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PART n—Section 3—Snb-section (U) 


Statutory Ordma and Nottfktftons Issued by die Ministries of the Government of India 
(Odierdian tbeMinistry of D^ence) 


3^ ^tiro TfgRw 
(Ovfh and ftww) 

18f^1^,2006 

W.3ff, 4975.-^^ 1R4»R, ^ llfiFn 1973 
(1974 ^ 2) ^ «n^ 24 (1) IlfW ^ 

irah ^ 9ft Ifft 

:3r€g ^ ^ 

SRI ^ '311^ inft 

3T^ fe srft;^. !iH0*HU|. 

<^ff4ob Pi^^ri 3fti <^iTs<u ^ W’qm'i TPft^ 
^ ^ IRf ^ 18ft ^ % 9ft TO ^ 

^ ftf ^ 

•*M< fftilft <^lTs«h ftf “3^ ftf 

'SMtf'ilW 'IfsT 8T*1, CIC^WC^ M^l®! ^ d)*t *i4 


3PI^ 3nftn 0«h, §'l4' ^ ^ ftt, 3rf^*ll'3l«h ^ 

ftf ^1?ft ft I 

[m if. 23(2)/20b6--=^nfTO] 
aiR TTRf, 3191 irf^ 

MINISTRY OF LAW AND JUSmCE 
(Dqparbnent of Legal Afifolrs) 
NewDelhi,thc 18thDccember,2006 

S.O. 4975.r— In exercise of the powers ccmfericd by. 
sub-secticm (1) of Section 24 of the Code of Chminel 
Procedure, 1973 (2 of 1974), the Central Government hereby 
appoints Shh Mandar Mahesh Goswami. Advocate as 
Publkj Prosecutor with immediate effect for the purpose of 
conducting all criminal cases including Criminal Writ 
Petitions^ Qiminal A^Jcals, Criminal Revisions, Criminal 
References and Criminal applications by or against the 
Union of India or any Department or Office of the Central 
Government, in the High Court of Judicature at Mumbai, 
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I or a period of lliree years or until further orders, whichever 
is earlier, subject to the conditi(»i that Shri Mandar Mahesh 
Goswanii, shall not appear against the Union of India or 
any Department or Office of the Central Government in any 
criminal case referred to above in the High Court of 
Jurlicature at M umbai during the period of his appointment 
as Public Pros<;cutor. 

[F.No.23(2)/2006-Judl.] 

R. M. SHARMA, Addl. Secy. 

Htetdl, 20 2006 

^.3IT. 4976. 

1970/1980(3) (1) 9^54 

3PRUT) 

1970/1980 ^1 ^ 3 C^) 'sawi ^ 31^ 

^ ^ ^ ^ 

^ fTrt-320. ^ it ^ Tiri, ^ 

^ <TT^ ^^ ^ ^ 

^ it 3ITOT iNi 

Tpr^ i ^ i ^#=RT 

^FTit t I 

[4 9/45/2005-it3!it-I] 

it. tw, ■jg 

MINISTRY OF FINANCE 
(l>epartment of Economic Affaire) 

(Banking Divisitm) 

New Delhi, the 20th December, 2(X)6 
S.O. 4976.—In exercise of the powers conferred by 
sub-scction 3(h) and (3-A) of Section 9 of the Banking 
Companies ( Acquisition and Transfer of Undertakings) 
Act. 1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Shri Rama Chandra Khuntia, resident of 
320, V.P. House, Rafi Marg, New Delhi as part-time non¬ 
official D ircc lor the Board of Directors of Andhra Bank for 
a pcritxl of tliree years from the date of notification or until 
further orders, whichever is earlier. 

[NO.9/45/2005-BO-1] 
G.B. SINGH, Dy Secy. 

(ammiT an^RT) 

22 2006 
04/2006-07 

4977.-^fl[m^1WT, 1962 2 

~fm i96i (1961 ^ 43 ^ 


10 ^ ^ (23 ^ (vi) ^ ^ TO 

Tratn "SR 

^ 2003-042004-05 (f^^. 2002-03 ^ 2003^-04) 

■m 31FWT 1961 ^ «im 10 ^ 

(23 (vi) ^ asrg^ ^ i 

g3n3n/3T3TT3n/( )/^/l 0 (23"?^) (vi )/06 -07 ] 

R HvRM^K , 3nw 

(Department of Revenue) 

(OFFICE OF THE CHIEF COMMISSIONER OF 
INCX)ME-TAX) 

Jaipur, the 22nd December, 2006 
No. 04/2006>07 

S.O. 4977.—In exercise of the powers conferred 
by sub-section (vi) of clause (23C) of Section 10 of the 
Income-tax Act, 1961 ( 43 of 1961 ) read with Rule 2CA of 
the Income-tax Rules, 1962 the Chief Commissioner of 
Income-Tax, Jaipur hereby approves “M/s Technocrats 
& Managers Society for Advanced Learning and 
Gramothan, Jaipur” for the purpose of the said section for 
the Assessment Years 2003-04 to 2004-05. (F.Y. 2002-03 
to 2003^). 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-Tax Act, 1961 read with rule 2C A 
of the Income-Tax Rules, 1962. 

[No. CQAddl. or (Coord.)/JPR/10(23CKvi)A)6-073 
A. J. MAJUMDAR,C3iief Commissioner ofIncome-Tax 

( Rpw Rot-III ^ aiTBpRT ^ ««i4IWh ) 

Ro|, 7 fR^I^,*2006 

■R. 01 /2006 ) 

'cBI“,3IT. 4978.— 

^ ^ 01-07-1994 ^ ^ ^ ■nf 

33/1994 (■#! titg?) ^ ^ 

^ ^ fR, "R^- 

^ ^ ^ 
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^ ^ aqftlfTO 1962 (1962 ^ 
52) ^ ^ 9 ^ 3T«fH 'm 100% i 3Tt. ^TOIT 
?T3fm ^ ^ TOT ^1 

[m TT. ■Sft. T3^ (30)/l 12/qiTt/06] 
T^. <f>WH, 

(OFFICE OF TOE COMMISSIONER OF CENTRAL 
EXCISE AND CUSTOMS, PUNE-ni) 

Pune, the 7th December, 2006 

No. 01/2006 (Customs (N.T.) 

S.O. 4978.—In exercise of the powers delegated to 
the undersigned vide Notification No. 33/1994-Cus.(N.T.) 
dated 01 -07-1994 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi under clause 
(a) Section 1 52 of the Customs Act, 1962.1, V. S. Krishnan, 
Commissioner of Central Excise & Customs Pune-III 
Commissionerate, Pune, hereby declare the place Mauje- 
Ycwalewadi under village kondhwa Budnik Tal. Haveli, 
Disl-Pune, in the state of Maharashtra to be warehousing 
station under Section 9 of the Customs Act, 1962 (52 of 
1962), for purpose of setting up of 100% Exprart Oriented 
Unit as approved by the Development Commissioner, 
SEEPZ, Mumbai. 

[F. No. VGN (30)/l 12/PARI/06] 
V. S. KRISHNAN, CommisaonCT 


'siw K'jfrera 

^ 20 2006 

w.arr. 4979.-^^^ ^ 1948 ^ 

4 (3 ) ^ TO VlP^dilT ^ 31^ ^ ^ 

^ TOTR STMto ^ ^ 

t?FT ■51^ ^ ^ ^ ^ f^F#lfe?T 

^ TOt i I 


I. 9rt^. «TTT^, W4(3) ^ 

^TT^, 

retell, 

df9eHr^-638203 


MINIFY OF TEXTILES 

New Delhi, the 20th December, 2006 

S.O. 4979^In exttcise of flic powers conferred by 
sub-section (3) of Sectiem 4 of the Central Silk Board Act 
1948, the Central Government hereby notifies the 
nomination of the following pmsems to serve as member of 
the Central Silk Board fca: a period three years fmm the date 
of this notification subject to the provisions of the said 
Act. 


1. Shri V. M. Thangavel, Nominated by the Central 

Veda|)atti P.O. Govmiment und^ Section 

Udumalpet Taluk, 4<3)(j) of the Act. 

(Coimbatore District 
Tamil Nadu-638203 

-s-^- 

[F. No. 25012/56/99-Silk] 

BHUPENDRA SINCjH, Jt Secy. 

sih- Titort cb<ryiui 
aftr uPmt 4>^uiui ft-Mi**) 

18l^??P^,2006 

W.3?T. 4980.-^ ^ ‘qft^ 

1956 (1956^102)^«n^3^TOIll (l)(4?) 
(4i) ^ ST^^TT^T ^ ^TTT«? 

«6<^ "SI. I^ciIh <uhk «iie09i ^ 

cJT^ W ^ ^ Siqftq ^ ^ TO)R -qf^ 

SRT:, 3T^, <5«M Slf^f^RPT ^ 3 ^ (1 ) 

(4?) ^ -Jim ^ ^ wmi '/.d<^SRI TO 

TOTR ^ drbWlH T^R^ ^ 9 ^5R^, 1960 

^ 3T!. 138 rHHPdR^d sfk ■R?ThT=T 

TOt i 3T«Tfn^:- 

■TO arfiRJ^ ?TRT 3 ^^R^RT (1) ^ ^ 3 ^ 
(^) ^ gT«fH TpMtT” ^ sFR 30 
■ 3 ^ ^T5ff^ yRir*<lilT ^ ^ rdHldPsId sFR 

3lftfTO ■^T^qt, 3T«Tt^— 

“3a 'ST. ^RR ^l#Rr 

3?k «6(r9|U| 

TlTeT 3qjf 3Pif9j^ , 

^9W^^-13I 


[m 25012/56/99-^] 
kl%, «'^«td 


[U'^-11013/1/2005-'^’^ (itfcT-I)] 
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MINLSTHY OF HEALTH AND FAMILY WELFARE 

(l>e|)artment ofHealth and Family Welfore) 

New Delhi, the 18th December, 2006 

S.O. 4980.—Whereas the Cenhral Govemmeot, in 
pursuance of clause (a) of sub-section (l)(a) of Section 3 
of the Indian Medical Council Act, 1956 (102 of 1956) and 
in consultation with the Government of Puducherry have 
nominated Dr. Dilip Kumar Baliga to be a member of the 
Medical Council of India for a period of five years with 
effect from the date of issue of this notification. 

Nom', therefore, in pursuance of the provision of sub- 
section (l)(a) of Section 3 of the said Act, the Centiral 
Government hereby makes the following further amoidment 
in the notification of the Government of India in the then 
Ministry of Health number S.O. 138, dated the 9th January, 
1960.nam(dy; 

In the said notification, under the heading, 
‘Nominatc^l under clause (a) of sub-section (I) of section 
3’, for serial number 30 and the ratries thereto, the following 
serial number and entries shall be inserted, namely:— 


‘'30 Dr. Dilip Kumar Baliga ‘Government of 

Dira:lor, Puducherry” 

Health & Family Welfare S^vices 
Health Department Complex 
0pp. to Lie Office, New Saram, 

Puducherry-13 


[No. V-11013/ 1/2005-ME (Policy-I)] 
J. MAJUMDAR,Under Secy. 


181^W, 2006 

4981.1956 

(1956 ^ 102) ^ «1RT 3 ^ (1) 

^ fdolKeb 

’3ir^f^5TFf 

^ SRI ^ '>il<l 

^ ^ ^ ^ ^ ^ 3T^ ^ ’TR#! 

^ Plctif=td "W I 

3m "3^ ^ «IRT3 ^ '3WRT (I) ^ 

^ ^ 


44 l d^ , W ^ 9 1960 ^ 

^.an.'^T. 138 ^ PihIW ^ ^ 

(1) ^13^ 

(IS) ^ 31^ ^ 80 ^ ^ 

“81. 

ai l jf^^H ft ^ lHl Itsq ^ , 

*i®i4<Te *htc^91, 

•it^'fe 1 

[H ^-n013/5/2002-W C^-D] 

New Delhi, the i8th December, 2006 

S,0. 4981.—Whereas in pursuance of the provision 
of sub-section (l)(b) of Section 3 of the Indian Medical 
CouncU Act, 1956 (102 of 19560 Dr. S. D. Dalvi, Professor 
and Head, Department of PSM, Government Medical 
College, Nanded, member of the faculty of Medicin-j, 
Maharashtra Univa:8ity ofHealth Sciences has been elected 
by the Senate the Maharashtra University of Health 
Sciences to be a member of tltt Medical Council of India 
for five years with effect from date of issue of this 
notitication. 

Now, therefore, in pursuance of the provision of 
sub-section (1) of Section 3 of the said Act, the Central 
Govemment hereby makes the following further amendment 
in the Notification of the Government of India in the then 
Mjmstry ofHealth number S. 0.138 dated the 9th January, 
19^, namely::— 

In the said Notification, undor the heading, “Elected 
under clause (b) of sub section (1) of Section 3”, aft» serial 
number 80, the following entires shall be added, namely:— 


“81. Dr. S. D. Dalvi Maharashtra Uni- 

Professor & Head versity of Health 

DepfflImOTtof PSM Seiences” 

Govemm^ Medical (College 
Nanded. 


[No. V-11013/5/20a2-ME(P-I)] 
J. MAJUMDAR, Under Secy. 


w 




\ 


r 




-1 




f 




*>|l 4t( . NMWWH.r , ■ 


n.. I 1' 
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wiftw i T TOT «frr i<iwni 

( MIM^ I^WIf ) 

3rR?l»2006 

^ fria jf ^ ^ ^ ^ ^ ffr.: IT ^ 

7mi«fm vnii 

amt. wi.^ ’*» «7t 36 7n-tTO m (^ Tiwi ^ 

i^. 6/192. wfti. wro^ sm 

■nafli.^- ^ ^ 3<w; wi ^ affwiftw TijOT^yrm (iw ^ ^ f yn rl m 

3RM-'^ tl4»lfVlfl "t; 



^ yft<ir»M«W.«1^ ««ft» 3»»>^ inw » 1ITOTI «rtte dw < l<t) TOf TiteR -.r.-n. o-.AW« ^ t 

■3TO7OI230’te, 50 _ 

ak %^^.^aiM^^q7t36^Tl-qro(l2)OT9^7lPw5^B 9^ 

aaal tfe^^^fe^^ ^TWOH'-^^ «q’tq P<rHotlll gw ^ ^ „^ .ui rfi 

^ aiyilfei Hleti PiPiffio Pp n -nqi», ftftPni »igrai ^ ^ ^■'^61 (™s 

m ^ .iTT^ 50 ft. m 30.3 “r ’iH 1 ^ 100 ^ ’^r/ ITT ,Xoir.. 5 tS^ 

iooft.m3ii37ft3ift4;^ «^",„,^1^5000^5oxw0<w3BiiM_^™7ifiR.50f^ 

^ 3n^ t aft “^"-OF. IXIO*. 2xi0* -qi 5x10* ^ #, «Hi^ ^ aS f i 

[T^. ■^, ■SS^T^*?-21 ( 58 )/2006] 






*■* ^ gL < ft 'l -j - 
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MINISTRY OF CONSIMER AFFAIRS, FOOD AND PUBUC DISTRIBUnON 
(Oepaitment of Consumer Affoirs) 

New Delhi, the 4th August, 2006 

S.O. 4982, Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Goveniment hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument aable top type) with digital indication of “NTH” series of high accuracy (Accuracy class II) 
and with brand name “NANOTECH” (hereinafter referred to as the said Model), manufactured by M/s. Nano-Tech 
Inslruir cnialion, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned the approval mark 



The said model (see the figure given above) is a strain gauge type load cell based non-automatic weighing 
instniincnt (Tabic top type) with a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale 
interval (c) is 2 g. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 

(LED) indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power 
supply. ^ 

111 addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
Iraudulciit practices. 

Further, ita exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make and performance of the same series with maximum capacity upto 50 kg and with number 
ol verification scale interval (n) in the range of 100 to 5,000 for ‘e’ value of Img to 50mg and with number of 
verification scale interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1x10^, 
2x10^ or 5x10^, k being the positive or nagative whole number or equal to zero, manufactured by the same rnanufaemrer 
ill accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F.No.WM-21(58)/2006) 
R. MATHUR BOOTH AM, Director of Legal Metrology 
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^ 30, 2006HN 9, 1928 

^ 4 aqiR?r, 2006 

:3^^^^ ^^ ) ^ ^^ 1976 (m6 ^ 60) ^ W 3^ 

(•qfe^ ^ ST^JTM) f^, 1987 ^ ^ 13fjh FI ^ ^-Hiq-fl ♦ ^ ^ 2(raf^ hTcci 

■zwi^lcn «RR ^ hRIwP^hT <JHti«W vsn ^^mi; 

6/192, wm ^wf3t, 3Tm, ^ ti^^ wf?n (wJ?n ^-in) ^ 
* tpiM ' TOW ^ 3f^ ^ arp^gif^ ^ wf '3^) ^ ’tei 1^ TO ^ ^ iw* ” t 

3?[^f^»f^ 313qk^1^3nfT?=T^/09A^^^ 

^sint 3?^: y+if^ t; 



^qfs^^ ^ ^ ^ <5H4^Tai i I 

lOOOl^.m l^B?WTTqTTOTaT^^TO^(^)^^100mi 

^ t fsm^ m irf^ 6M^4><rlH l cq ^ ^ifet gTT^^T^ 3Pn^ ^ I (W ^ Wt ^ ^Pi^IR 

WT t I 230 50 Tlc^f «fRT WT ^ 

Wm, ^ 3ir«#m ^ ^ifRl 36 ^ ^'«fRT ( 12) ^ 31^ 

^ -qfe?! ^ 3T^q^ 3T^ ^ ^ ^ 3<:P R 3lh 

^ ^ ^ 5 m ^ ^ 3rf^ ^ “^“ TRPT ^ 1^ 500 ^ 10,000 ^ ^ ^ ^ TTTWT 3T^ 0^^) 

Tfe 50 t^. 31T. arf^ aik 5000 t^.TIT. ^ ^ aiftlWT «J*Tm ^ ^ “■^“ ^ 1x10*, 2x10* 5x10 , ^ f. ^ 

«:<HI^4> 3feU||?tl«6' 'iyjf'h ■^11 "fl , 

[m 4 ^^T^q-21 (58 )/2006] 

3n^ pH^^fl'h, ^ f^?R 
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New Delhi, the 4th August, 2006 

S.O. 4983.—Whereas the Central Govemment, after considering the report submitted to it by the prescribed 
authorily, is satisfied that the Model described in the said report (sec the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

F'low, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of the self-indicating 
non-autoinalic,'(Platform type) weighing instrument with digital indication of “NTP” scries of medium accuracy 
(Accuracy class III) and with brand name “NANOTECH” (hereinafter referred to as the said Model), manufactured 
by M/s. r'Jano-Tech. In.strumentation, 6/192, Parkash Nagar, Bodla Road, Shahganj, Agra, U.P. and which is assigned 
(he approval mark IND/09/06/236; 



'I'hc said model (see the figure given below) is a strain gauge type load cell based weighing instrument with 
a maximum capacity of 1000 kg. and minimum edacity of 2 kg. The verification scale interval (e) is 100 g. It has a 
tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts, and 50 Hertz alternative current power supply. 

la addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machin for 
rraudulcnt practices. 

F urther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of same scries with maximum capacity above 50 kg. and upto 5000 kg. and with number of verification 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or rawe and with ‘e’ value of 1x10*^, 2x10'" or 5x10*', 
k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer with the 
same principle, dc.sign and with the same materials with which, the said approved Mode has been manufactured. 

[F. No. WM-21(58)/2006] 
R. MATHURBHOOTAM, Director of Legal Metrology 
























[WT II—3(ii)] 


30, 2006/^ 9, 1928 


10707 


24 WSIT> 2006 

W.3ff. 4984.-'^^ TmiR SRI 3^ ^ ^ ^ ^ "W # 

1976 (1976^60) tnqr^a^TINTTH^ 

(■qfe^ 1987^^*W*lf^3T5FTi *hT«ct 

xr«n«f?TT a;lk ^ ^ 

sm:, 3W, fK4)K, "3^ 3lPilpFR ^ «IKT 36 ^ '3^-<?Rr (7) (8) 31^ ^ hhVi 

3/i7 ,110002 sw RiW^i (xisnsJm^-iv) 

■ 5 ^ q?^w w '»mi t) a^li^ 3731 ^ f^ siif T^q ■^/09/06/325, 1^ t, 3?g*flqq wm^ ^ 

a;lk y^ilHfifl t; . 



■ 3 ^ qfa^rl q4ifH«h^ "feR 3TI«nft3 31W■41(^13 3 h<i><u|) nien 3H«ti<.«i % I 

130 f^.m \ 3fk ^ 5 m i I ^w i M-1 mnhh 3Rm^ (t) ?>t tih 500 m ^ r ^ i 

m 311^ *4«l«bdHI<H4i «nfcT 3?l^qg^ TO? i I 

K if oR ^ ^ 3lf<lft4?r ^ Jf>M3^ ■sqqfRf ^ Tlqj^ ^ ^ 1^ '5^ 

3?k, m^, s^ 3rfMf5pm^ «ira 36 ^^-mi ( 12 ) ?Rr 3i^^ fi?, 

^ '34<f HT4<rt ^ "5^ yH|U|-tf^ ^ STcpf?! "3^ l«iPiHlqi "3^ f«.&m, fe'su^'l ^ ^ 

^ ^ 5 m ^ ^ 3lftR) ^ ” Tin ^ 100 ^ 1 >000 cR) ^ ^ Tlrqm TiH (T^3 ) sfcRI^ ^ 100 TIT. 

200 ft>. TE 7R) STtecR TOT “I” ^ 1x10 * 2x10 * ^ 5x10* ^ f, ^ «nTOT ^ ^ 

■ 9 ^ ^ 1 

[m-TT. ^^■^-21 (131 )/2006] 
3m. inq I^^th 


3916G1/06 —2 
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New Delhi, the 24th November, 2006 

S.O. 4984.—Whereas the Cratral Govemmrat, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the Hgure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Nctw, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Centra] Government hereby issues and publishes the certificate of qiproval of the Model of non-automatic 
weighing instrument (Person Weighing Machine) with analogue indication of ordinary accuracy (Accuracy class III) 
and with brand name “SALTER” (hereinafter referred to as the said Model), manufactured by M/s. Dr. Belt Ram & 
Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the approval mark IND/09/06/325; 



The said Model is a mechanical sprmg based non-automatic weighing instrument (Person Weighing 
Machine) with a maximum capacity of 130 kg. and minium edacity of 5kg. The verification scale interval (e) is 500g. 
It has a tart; device with 100 per cent subtractive retained tare effect. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudultmt practices and model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Govern men thereby declares that this certificate of ^>proval of the said Model shall also cover the weighing instrum^t 
of similar make, accuracy and performance of same series with maximum capacity in the r ang e of 100kg. to 200kg. 
with verification scale interval (n) in the ragne of 100 to 1,000 for *e* value of 5g. or more and with ‘e’ value of 
Ixl0\ 2xl()‘= or 5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said sqiproved 
Model has been manufactured. 

[F.No.WM-21(131)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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THE GAZETTE OF INDIA: DECEMBER 30.2006/PAUSA9.1928 


[Part H-^^Sbc. 3(ii)] 


New Delhi, the 24th November, 2006 

S.O. 4985.—Whereas the Central Govemmwit, after considering the report submitted to it by the prescribed 
authority, is satisHed that the Model described in the said report (See the figure given below) is in confcmnity with 
the previsions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is lOcely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of aj^oval of the Model of non-automatic 
weighing instrument (Baby cum Child Weighing Machine) with digital indication of medium accuracy (Accuracy 
class III) and with brand name “SALTER” (hereinafter referred to as the said Model), manufactured by 
M/s. Dr. Beli Ram & Sons Pvt. Ltd., No. 3/17, Asaf Ali Road, New Delhi-110002 and which is assigned the ^>proval 
mark ir'JD/09/06/324; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Baby cum Child 
Weighing Machine) with a maximum capacity of 20 kg. and mini um capacity of 200g. The verification scale interval 
(c) is lOg. It has a tare device with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 
indicat<;s the weighing results. The instrument operates on battery power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor Iraudulcnt practices and model .shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
CK)vcrnnicnt hereby declares that this certificate of approval of the said Model shall also cover die weighing instrument 
of siinil ar make, accuracy and performance of same series with maximum capacity upto 50kg. with verification scale 
interval (n) in the ragne of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval (n) in the 
range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 1x10^, 2x10^ or 5x10*^, where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with die same 
princip c, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(131)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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THE GAZETTE OF INDIA:DECEMBER 30,2006/PAUSA9,1928 


[Pakt II—Sbc, 3(ii)] 


New Delhi, the 29th November, 2006 

S.O. 4986.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
auihorii>, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop Type) with digital indication of “KBH** Series of high accuracy (Accuracy 
class-ill and with brand name ‘"KBC” (hereinafter referred to as the said Model), manufactured by 
M/s. Kirli Business Corporation, House No. 1222, Sector-7, Urban Estate, Ramal-132001, Haryana and which is 
assigned the approval mark I ND/09/06/533; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop Type) 
with a maximum capacity of 30 kg. and minium capacity of lOOg. The verincation scale interval (e) is 2g. It has a tare 
(Icvice with 100 per cent subtractive retained tare effect. The Light Emitting Diode (LH>) indicates the weighing results. 
The instinment operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circuit diagram, 
working principle etc. before or after sale. 

Further, in exercise of Ihe powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this ceitiftcate of approve of the said Model shall also cover the weighing instrument 
of similar make, and performance of same series with maximum capacity upto 50kg. and with no of verification scale 
interval (n) in the ragne of 100 to 50,000 for ‘e’ value of Img. to 50mg. and with number of veriticatirm scale interval 
(n) in the range of 5000 to 50,000 for ‘e’ value of 100 m.g. ot more and with V value of 1x10*', 2x10*' or 5x10*', k being 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved Model has been manufactmed. 

[F. No. WM-21(204)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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THE GATETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


IPart 11—Sbc. 3(ii)] 


New Delhi, the 29th November, 2006 

S.O. 4987.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures {/a pproval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act. the Central Government hereby issues and publishes the certificate of approval of the Model of the self in 
die a ting non-automatic (Platform Type) weighing instrument with digital indication of “KBP” series of medium 
accuracy (Accuracy class-III) and with brand name “KBC” (herein referred to as the said Model), manufactured by 
M/s. Kirti Busine.ss Corporation, House No. 1222, Sector-7, Urban Estate, Kamal-132001, Haryana and which is 
assigned the approval mark I ND/09/06/534; 



Th<; said Model is a strain gauge type load cell based ncm-automatic weighing instrument with a maximum 
capacity of 1000 kg. and minium capacity of 4kg. TTie verification scale interval (e) is 200g. It has a tare device with 
100 per ccni subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. 
The instruircnt operates on 230 Volts, and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circut diagram, working 
principle ct(;. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govcmincni hereby declares that this certificate of q)proval of the said Model shall also cover the weighing instrument 
of same series with maximum capacity above 50 kg. and upto 5000 kg. and with number of verification scale interval 
(ii) hi the raugc of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of IxlO^, 2x10*^ or 5x10^, where k 
being the positive or negative whole number or equal to zoro, manufactured by the same manufacturer with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

[F. No. WM-21(204)/2006] 
R. MATHURB(X)THAM, Director of Legal Metrology 
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New Delhi, the 29th November, 2006 

S.O. 4988.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
iiutliority, satisfied that the Model described in the said report (See the figure given below) is in conformity with 
(he provisicnis of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the Said Model is likely to maintain its accuraey over periods of 
sustained use and to render aecurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Ad. the Central Government hereby issues and publishes the certificate of approval of the Model of Dispensing 
Pump of digital indication with brand name “SWADES-II-HIGH HOSE” of “SWADES-II*22423” series (hereinafter 
icfcrrcd to as tht said Model), manufactured by M/s. Aplab Limited, Aptab House, A/5, Waglc Industrial Estate, 
Thanc-4()()(''()4 Maharashtra and which is assigned the approval mark IND/09/06/530; 



rhe said Model is an Electronic Fuel Dispenser (Standard Duty) with two products and two hose systems, 
it is based on the 4 piston positive displacement metering'unit. The pump consists of double nozzle and is provided 
with t)ptional leaturcs like preset, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display 
(static tiisplay). Rate per litre (static display) with printer facility, having maximum flow rate 45 litre per minute for 
cadi hose anti iniiiimuni flow rate 4 litre per minute. The smallest division is 10 ml. It has indications of 6 digits for 
amount in Rupees. 5 digits for quantity in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density. 
I he fiulicatK>ns of the mcasureineiits arc displayed on liquid crystal diode (LCD) Display. The said Model has 
provision of volume calibration by electronic device built into electronic register assembly,^in addition to the 
convcnlionai mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz 
altcrualivc currcnl powder supply. 

In uldilion (o scaling the stamping plate, sealing shall also be done to prevent opening of the machine for 
(nuidulciU pr.icticcs and Model shall not be changed in terms of its material, accuracy design, circut diagram, working 
principle clv\ before or after sale. 

[F. No. WM-21(206)/20061 
R. MATHUR BOOTH AM, Director of Legal Metrology 
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[Part II— Sec. 3(ii)) 


New Delhi, the 29th November, 2006 

S.O. 4989.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in'the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Ad, the Central Government hereby issues and publishes the certificate of approval of the model of Dispensing 
Pump of digital indication with brand name “SWADES-II-HIGH HOSE” of “SWADES-II-22424’ series (hereinafter 
referred to as the said model), manufactured by M/s. Aplab Limited, Aplab House, A/5, Wagle Industrial Estate, 
Thanc-4()()604, Maharashtra and which is assigned the approval mark IND/09/06/531; 



SWADES ll High Hose Heavy/Heavy Duty with Electro Mechanical Totaliser 
(Two Product X Two Hose) 

The said model is an Electronic Fuel Dispenser (Heavy Duty) with two products and two hose systems. It 
is based on the 4 piston positive displacement metering unit. The pump consists of double nozzle and is provided 
with oplit)nal features like preset, non-preset, electro mechanical totalizer (EMT), electronic totalizer, density display 
(static display). Rate per litre (static display) with printer facility, having maximum flow rate 80 litre per minute for 
each hose and minimum flow rate 8 litre per minute. The smallest division is 10ml. It has indication of 6 digits for 
amount in Rupees, 5 digits for quantity in litres (6 digits-optional), 4 digits for rate per litre and 4 digits for density. 
The indications of the measurements are displayed on liquid crystal diode (LCD) Display. The said model has pn>vision 
of voliuric calibration by electronic device built into electronic register assembly, in addition to the conventional 
mechanical calibration device for metering unit. The instrument operates on 230 Volts, and 50 Hertz altcmati current 
power supply. 

in addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor fraudulent practices and model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. before or after sale. 

[F. No. WM-21(206)/20061 
R. MATHURBOOTHAM, Director of Legal Metrology 
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«h<.dl 't’l . 

^(fijm i T^ ^ ^ 3i[dP<<W ^ «<q6i0* ^ 1^ olei^ ^ ^ 1^ ^ ^11^ 

3tU ■HTSR ^ ■RT ^ 3^+1 ^IRill, 'R«TT«ftn, fe'^i^’i, tiPt>V SNMiH, P't^Hi^d P«*in 3nf^ TRlf RX 

Rp[R?fR/RftR^ fR?RTI'SllU.RI I '' 

[m U ^^T5R-21 ( 206)/2006] 

3TR ‘Wrai “RTR 










THE GA2ETrE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II— Sbc. 3(ii)] 


10720 


New Delhi, the 29th November, 2006 

S.O. 4990.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
aiilhori(y, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, (he Central Government hereby issues and publishes the certificate of approval of the model of Dispensing 
Pump of digital indication with brand name “SWADES-Il-HIGH HOSE” of “SWADES-II-22425” series (hereinafter 
referred lo as the said Model), manufactured by M/s. Aplab Limited, Aplab House, AJ5, Wagle Industrial Estate, 
3'hanc-4()() 604, Maharashtra and which is assigned the approval mark IND/09/06/535; 



SWADF^S II High Hose Standard/Heavy Duty with Electro Mechanical Totaliser 

(Two Product x Two Hose) 

Model No.: SWADES II22425 

riic said Model is an Electronic Fuel Dispenser (Standard Duty and Heavy Duty) with two products and 
(wo hose systems. It is based on the 4 piston positive displacement metering unit. The pump consists of double 
iio/./Ic and is provided with optional features like preset, non-preset, electro mechnical totalizer (EMT), electronic 
totalizer, density display (static display), Rate per litre (stalic display) with printer facility, having maximum flow rate 
45 and HO litre per minute for each nozzle respectively and minimum flow rate 4 and 8 litre per minute respectively. 
The smallest division is 10ml. It has indications of 6 digits for amount in Rupees, 5 digits for quantity in litres 
(6 digits-optional), 4 digits for rate per litre and 4 digits for density. The indications of the measurements are displayed 
on liquid crystal diode (LCD) Display. The said model has provision of volume calibration by electronic device built 
iut<i clccironic rcgi.slcr assembly, in addition to the conventional mechanical calibration device for metering unit. The 
instrument operates on 230 Volts, and 50 Hertz, alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudiilciit practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working principle etc. before or after sale. 

[F. No. WM-21(206)/2006] 
R. MATHURBOOTH AM, Director of Legal Metrology 
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•i4 30 WSR, 2006 

^ ^rf% (^ ^ ^) W sfk "ITR "mw a!rfVf¥m, 1976 (1976 ^ 60) ^ W a^ ■*!?? t1P!4» 

^ 3T3*Tt^) f^, 1987 ^ '3^1^* ^ i afk ^ ^ ^ dMIflK IPltn ^ smfV ^ -qfs?! 

■'WT^fcIT T^nr 3?|^ filf^H Tlftftarf^ ^M^«W ^ TOT T^; 

sm: 31^, ^ arftifwT ^ «ira 36 ^ ^-«ira ( 7 ) sfk (8) tot viJ^w^T m irM ^ ^ 

TH^ngn ^ 1166,TOk*TO, 3I?lR^,•33!^^fW^^TO#<^mT«^m^II) 

Sff gr ^tl (to <T>Tgh ?:o| ( ^4d<iN TOR) ■=Tm “^•^’'t (f^ 

^ TO RfecT w TRi f) afk f^ ■^/09/06/294, fW ^ t, 3T3*ta 

■5RFT-‘'R Wt 3?h[ H«hjf^ia "t; 



TO TRT ^ ’TR ^ airaifRT (3R2r^lf^ ^4ddM TOR ^) tft^R ‘TOR’^T ^ I 3rfTOTR 

?3Rcn 22 %.m 3|k ^TTO 100 Tn. t I ■Rr'TO HI4HM 3TRRRT (^) ^ RPT 2 TH. tl TO t ^TTOT 

m !4rdVM «nfRT 3Tn^^?5^ TRIR tl TOm ^Rte (TO 1^) TOf MR“IIH TOftftT TOT tl 

230 «ilcr<i, 50 “STRRtjf ^TRf Ri^o y<^iM ''R <w4 ^fJRTT "^1 

^ i fiqr i ^ ^ 3lRrfTO RTt ^ f^ Tl^ ^ 1^ R^^TR^ ^ ^0^ 

3?!^ RTTO RTt RT RR "HTOt Wmt, RRT^Rn, fe'JlI^H, Rfe ^FOT fTOTO 1W<T ^ TO? R^ RfN^/ 

RfKRf^IR R^ RfTTO 1 

3?!^ c i N tR RTOR TO arfRfRRR Rft RRT 36 R^t RRRRT (12) ^ RTO vi^WRl' RR^RRR^ ^R?R^WTOt t ^ 
TO RTTO ^ 3T^RkR ^ ^ RRFI-RR ^ 3RnfR R# f^RRfcn ^ R# f^R, fSRITO ^ 31^^ ^ 3# RlRTSt ^ 1 rTR^ 
3T^Rtf^RT^RnMtRl^TOt,fRfRf^iRR#5‘j^TOr^'^#'^,RRT5^m3^RTl4RlTO^T^^ 3TO<u| RTt fqPtWn R# 
^ ^ # T^R^, RRT«fRT sfk RHETOR ^ RTO RRRR^R ^ # 1 tR.m 50 tR.RT. TO “|’' RPT ^100 ^ 50,00p 

TO ^ ^ RtETTRR RTRRTR a^RTO (T^) sfk 100 tR.m RT RR^ 3lfTO ^ RTR ^ 5000 ^ 50X)00 TO, R^t ^ #, 

RrETTRR RTR R%R 50 %.m TO R^t 3TfTORR TOT RT^ f 3fk RTR 1x10^, 2x10* RI 5x10^, ^ f, Rf) RRTcTO RT '^TOTO 

■'jyrfRv R1 ?JfR ^ RRTO^ 

[RR. ■R. ■^^TO-21 (29 )/2006 ] 
SIR. RT^T^RR, Ir^TO, 1¥^ RTR fRWR 
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New Delhi, the 30th November, 2006 

S.Gi. 4991.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (j^t.pproval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under Varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Govemmeiit hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Table Top type) With digital indication of high accuracy (Accuracy class-II) of series “WMAH” 
and with briind name “WEIGH-MAT” (hereinafter referred to as the said Model), manufactured by M/s. Rangwala 
Steel Industiics, No. 1166, Pankomaka, Ahmedabad, Gujarat and which is assigned the approval mark IND/()9/06/294; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table Top type) 
with a maximum capacity of 22kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
lor Irauduleiit practices and Model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working principle etc., before or after sale. 

Furiher, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity up to 50kg with 
verification licalc interval (n) in the range of 100 to 5,000 for ‘e’ value of Img to 50mg and with verification scale 
interval (n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ‘e’ value of 1x10^, 2xlC^ or 5x10^ 
where k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(29)/2006] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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30 waR,2006 

m *1R4> 1976 (1976 ^ 60) ^ *ti<i 4W4i 

w«iT«f?n aftr ftnHH ^ ^ irh ^wtt 

awf:, wa^fl?Pm^«im36'<f>t’3TO!W(7) ^ (8) 

H 1166, M^V-iW I, aWR^, (Wl{nR*t-ra) tsiI^ "W^TR 

(iaiWSnTTOR) 

wwt) 3fkt^aflgJTi^1%H[ 3nf t^*t ^/09/06/295 W i, a^3l^t^R ^ ^ 

y^iPvifl i I 



3RT T^8F ^ TraiR ^ RR ^ 3IWlft?f Tram) Tllm <iM<*><«l ^ I SlOiRmR 

TO 30 f%,m ^ ’^^WR mm loo m 11 rritt rtwr srri^ (^) rh rtt 5 m ^ i r^ aw^TOR t 
f^RRFI WT RfirWR «I«rcbcHW+ Rlfttf aTP^Rg^ RRIR t I TOW (R^ ^ ^) Rtm mRJIiR RRm 

^ I ■JRRRW 230 R^, 50 TF^ TOW^ff RRT RRIR ■'R "WRf RRRT ^ I 


RJt Rf^ Rt RIR RRRjt WIRlft, R«W«fm, ftRRR, wfeWPRIR, "PTOR ftWftl atnf^ R>t WRf RT RfNUR/RftRWR Riff 


1r5RT RH^TT I 

a^ 4>»<0 r W^R>R to afrf^fflRR R>t RRT 36 Rff TOIRT (12) ^ TO VIPWRY RR IRAR RR#"5RRf RilTORRlfr t 
TO rTsW*^ aigRtRR ^ ^ RRIW-RR 31^ ^ fflMm ^RT ^ 'ftiWfR, feMfIfR ^ aRfRR a^tt ^^ I^WJ^ 
a^^J^RT RWT^^RT a^kRiRfRfWRR^RhRR^RRRW 

t¥¥^'3^*fSRna^'^^'ffR>,RRT«JRT a^RR^^^fWR^(i^TORRl^lff>^■5i| lOOffl. RT. 2 RL RR> “t"RlRR^t^ 
100 10,000 RRJ^^ ff RRRTRRRTRRR aRRTW (RR) aftl 5 Rl R1 RlR^f^ 500 10,000 IWRff 

^ ff RRRTRR RH ^#R 50 f^. RT. RR> Rff 3?fTOlR TOT RT^ t a^k **i” RPT 1x10* 2x10* RT 5x10^, ^ t, ^ RRRRR> 

RT •5EWIRTRT RWfR> RT ?PT ^ ^ • 

[ RJT. R. •53^RR-21 ( 29 )/2006 ] 
3TR RT^O^. t^T^. WlR» RTR ^RTB 


3916GI/06-^ 
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New Delhi, die 30th November, 2006 

S.O. 4992. —Whereas the Central Government, after considering the rq;iort submitted to it by the prescribeo 
authority, is satisfied that the model described in the said report (see the tigure given below) is in conf(»miity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures {Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub>sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby insues and publishes the cotificate of approval of the Model of non^mitomatic weighing 
instrument (Table top type) with digital indication of to medium accuracy (Accuracy class>Ill) of series **WMAT’ 
and with brand name “WEIGH-MAT’ (hoeinaftrar referred to as the said Mo^V manufactured by Ws. Rangwala Steel 
Iixlustrics, No. 1166, Pankomaka, Ahmedabad, Oujar^ and which is assigned the approval nunic INDA)9A)6/295; 



Tlic said Model is a strain gauge type toad celt based non-automatic weighing instrument (Table top type) 
with a maximum capacity of 30 kg. and minimum capacity of KX) g. The verification scale interval (e) is 5 g. It has a 
tare device with a 100 po: cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, 
workiixg principle, etc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg with 
verification scale interval (n) in the range of 100 to 10,000 for ‘c’ value of 100 mg to 2g and with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1x10*^, 2xl0‘‘ or 5x10'^, where 
k is a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with 
(he same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21(29)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 










[ II —'ms 3(ii) 3 W ^ WW : 30> 2006/^ 9, 1928 10^ 

^f^,30’W»^,2006 

3ir. 4993.^ TR^tT ^ ^ ’FH ♦ 

WIiTFW> 3fftlPPR, 1976 (1976 ^ 60) ^ W 

(ilTSdT ^ fWT, 1987 313^ 1WTlflRiratn^ 

■q«7i«ltn slit Rif^H >iRR<iRi<iT ^ <4H346 ir^ ^vctt 

3m: WJR,^3iftiPpm^«rRr36 ^^-«no (7) afk (8)BRrTOTift^;^3r*in^^^^ 

OwicrII 1166, M4>kHW>l, 310iW3<«|l^, SKI ftPiffid *1WW (^WPfal^lII) ^“■S«e3^T?(n?^"*f8raT 

3iW 3<^-.4 i nrid 

3mT-nm t) afk 1^ 3Tg*te 1^ 3nf •^1/09/06/296 1^’TO t, 3i3*to 

y«hin?i<i ^ 1 



■ 35 m TiTSFi ^ l^fm 31^ ^ ^ siMfm (3R^^!f^^^39n4 

^i*mT 1000 f^.m. afk ^nmr 2 f%, m. i 1 mwr sRRmi (^) ^ ’im 100 mil ^ 
i m «Ris^w mft?T atn^^ig^ ^rm 1 1 Tm^m 3 cH 4 «*i (■q^ f ■^) ‘smft mRuiih 

^rmr 1 1 ^swmr 230 50 mm^mf ms 3 mm ' 9 ^ wf i 1 

^ ^ 3<faf<<Ki tmfH ^ ^ ^ <WA ^ ’ft f^*ii "^sintni 

afk ^ ^ ^ m ^ 's^ m’nft, -smm, Phnikh ftrem amf^ ^ 'qr 

HRqPfa/HRqf^ "Tif Imm 'Jii'^'n l 

afh: '?imJR "3^ afiftiRm ^ mrr 36 ^ 's^ms ( 12 ) viRw4t mr 3m1n ’mi 

's^m 3 T 3 qt^ ^ 3 Rmr-'q^ 3 i^ ^ RjRinfdi ^rt ^ % 5 m, ft^n^ afk ^ wni ^ 

cH^MlRd ms^ ^ ftRW 1 mm "nm t, Wto ^ *pmn it im, sfk ^ 3 Mmc«i ’it #t ^ 

RirHr 4 d ^ im, wsfm sik ^it^ umiRT*! ’itif^'sits m. m ^13^ adRiim 

500 ^ 10,000 ^#?r5ofm,m ^ 3 Tf^ 3 fh: 500 ofm.m. ^^srf^mmR^mmm^ialR “f’’ ms 

ixio’*, 2x10"^ m 5 x 10 ^, ^ f,'sft ?mmim m mmimm ’'jjrfm m^ i 1 

[ mr. ^ ^53^1^11-2 1 (29 )/2006 ] 
3TR -qig^mq, m^rm, Wms TiFr 1 ^?h 
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New Delhi, the 30th November, 2006 

S.G. 4993.—^Whereas the Central Govemm«it, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Nc>w, therefore, in exercise of the powers cemfened by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (P4atform type) with digital indication of medium accuracy (Accuracy class-III) of Series “WMAP” and 
with brand name ‘*WE1GHT-MAT’ (hereinafter referred to as the said Model), manufactured by M/s. Rangwala Steel 
Industries, No. 1166, Pankomaka, Ahmedabad, Gujarat and which is assigned the apin'oval marie IND/09/06/296; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a max tmum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is 100 g. It 
has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to scaling the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc., before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruincnl.v of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to KXX) kg. with verification scale interval (n) in the range of 500 to 10,000 few: ’e’ value of 5 g. or more and with ‘e’ 
value of ) xlO^', 2x10*' or 5xl(P, where k is a positive ca: negative whole number or equal to zero manufactured by the 
same maimfacturer in accordance with the same principle, ^sign and with the same materials with which, the said 
approved model has been manufactured. 


[F.No. WM-21 (29)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 




[tjPT 11—3(ii)] 
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30 2006 

W. 3ff. 4994 .-*<^*i0«h yrflshniO ^ '9iK ^ ^ ^ ^ 

3n^^) ■*Tm'*TnRj 1976 (1976^60) inn 

(■RTS^ fwi, 1987 

^T*lT*Jcn «i'in<, <.<^Mi 3^ HRR<i(n*iT dH^<w TP^ «h<(ii 

m% «rR[ 36^^-«iRr (7) ^ ( 8 ) 

3Wm ^ Ol«m IJI %, ■5f. 5/533, 'TFff T?Tf^ WK §u€i^1ild T3[Nl, 31dV l 4 -202 001, '3^ TI^ Wi 

TT^zm ■q«n«f5n (zisn^lm^-iii) ^ **t?^ 's^** * 3 ^^ ^Rfttr ^i^^-ctiPcid 

3RiR) '% T|fs^ ^ ^'9m t 3|g*ik^ 

f^ 3RT^ ^/09/06/544 mr 3T3*?M w*T-Tnr wO ■srasi^T ^ I 



3«w *^<t) 'I'*! TWn ^iT efts ^ei 3<t<f^ifeiti <iiei’i 3Rf>R ) ^1 

^Hfii 50 <i’i ^Hfli 100 Pf)."!!! ^ I eirHiM*i ■himhi'I 3FfRIeT C"^) *t>i hi*i 5 Pft.Tn. ^ I jei*! ^Pw ^ 

WTifsm «nftcf 3n«tz^ePT-spepf i I 114^ d6H>rf4> SFlts (l^-f ^) TOf mRu II H ZRm t I 

3M«^<wi 230 50 Tit znafdl m 3m w: ^ i 1 

■wiP^M ^ ^ 3 <PiR«ki «jejJ5KY^ 1^ "Sitef^ ^ ^ vjfl^MI 

sfk ^ifs^ ^ ^ zn ^ mift, zjqisfm, ts«nf==f, &wm, ftiSTff airf^ ^ 7 m? ■'r 

MR««f’i/Hf^q4’^ ■pFzu M||i^4|] I 

3^ W<»>K, ■*iPilPi^M *1RI 36 (12) 5Rf 31^ 5fiPw<iY rfnVi ^ zjy Wt^wii «h<a1 

i "3^ Tffe^ ^ ^ W 3Rn>r-^ ^ 31^ 3# PfPfHidl 5Rr3# iS'j|!5H ^ 31^^K ^ 3^ WIHill ^ f^Rf^ 

Tfe f^f^Oid %zn -m t, PfPfffid 3^ ^pjeTT ^ ^ ^ “4^, -qtnzftn sfk *i4MieH ^ 3M4 ><«i ^ ^ ^ 

5 %.m ZTT3^3TfWz^ *’|”-qHZ^%R500^ 10,000 3^^^'4TTrPfH 3133^ ( 1 ^) ^f%3 5 33 ^ 3rftRJ 3ft^ 1^0 
33 33? 3)t 3Tr«RKm SR3I ^ t afk ”f” -RH 1x10*, 2x10* zn 5x10*, f, «ft «HlcHd> -qr :feu||ci|eb ■'5Rf3?zn^ ^ 

^M<leq i I 

[ m S^T(R-21 ( 113 )/2006 ] 

3m: M i ^ gw, Pf^y i * , Mqqr iqp? 
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New Delhi, the 30thNovemb«r, 2006 

S.(3. 4994.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers confored by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of £^>proval of the Model of non-automatic weighing 
instrument (Weigh bridge type) with digital indication of medium accuracy (Accuracy class-III) of series “LAW” 
and with bi and name “LEXUS COZY” (hereinafter referred to as the said Model), manufactured by M/s. Empire 
Weighing ISystems Pvt. Ltd.,No. 5/533, Cargo Building, Shakti Nagar Industrial Area, Gular Road, Aligarh, Uttar 
Pradesh and which is assigned the apj^oval marie IND/09/06/544; 



Tlie said Model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge 
type) with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 
5 kg. It has a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) indicates 
the weighing result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate, sealing shall also l>e done to prevent opening of the machine for 
fraudulent practices and model shall not he changed in tmns of its matmal, accuracy, design, circuit diagram, working 
principle, (5tc. before or after sale. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 150 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more and 
with ‘e’ viilue of 1 xlO*', 2x10*' or 5x10*', where k is a positive or negative whole number or equal to zero manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model has been manufactured. 

[F.No. WM-21(113)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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tftq»lT30»2006/^9> 1928 
28^^,2006 

W. «fr. 4995.’rot 

inR»n*W) 1976 (1976 vrw) 3^^^ ’tr 

■*irWT (’teff Wl 4|^m)<« 1) 1*W*T, 1987 ^ 3?3^ ♦ 3^ ^ IW ♦ 1^ ^FTOR TWh ^ 3raft? ^ ^ 3W 

3m;, 3m,^^^awn^,TO3ifiiPpR4ftmo36^‘3TORr<7) adr <8) wr m ?ifWfvr h*»Vi 

Hriuo^^ 28, ^ a^-400, g l i l ftPtffifl 3(k w '^'^'m^ j^l^l KlftWT 

31, ^rNwr Hx, «fkRy, #t 9(I^-560021 wr f*wP>m ftm»T iftr am m*? 

MfRi6^44fl ^mn 'Wit) ^ f^ 3n< 1 ^^/ 09 / 06/532 ftFmarm 

^ ^ urniftro TOft 11 



^ ■rTS5T 30 1 ?^ 4^1 ^ f^ Wqif^6%?FC mqap f | <jqiRU| ^ ^ ^ ^ 'SIH ^ f I 

-aw^qji^3eRi^^tiTR^8^^Tj^Traits1^♦ ^ 

11 qjt ITR SRT I^*d rHqr:lfl ^^^^ ^^ ^ h cNt ^ ^ <m«b<u| ^^PK+d 

»RDTqimTil 3RRm ar«>rf4> 4l4i5‘9 ^?(Nr qft^a?!^^q»mT tl <te hR«h*i 
WT a44><u| 230 all^ 50 ^RI fq^ 3TOq qiPf qRm i I 

^rmjR •3q?T arf^iPm q»t qm 36 ( 12 ) ^ qii imtq qR^ qy'q^ qRcft i 1^ ^q?! 

■jfeT ^ TRM-qq ^ afmfq 60 q qq> q»t srfMqmq Bfiqm 3 ^ 1 ^ "a# twi *jg«TT ^qq#m ?ftqR ^Nq? ^ q 5 q^ 

#n # ■a# Wm im ■a# 1^1^, feWT ^ 3T3PT ■ 313 I Hmft ^ [qPiHl«i f^qqi^i 

[qJT. ^3e^T^-2 1 ( 94 )/2006 ] 

aciR mg^qq, f¥^ 'm t^nq 
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New Delhi, Hht 28th Novmiber, 2006 

S.O. 4995.—Whereas th<; Central Government, after considering the report submitt^ to it by the 
prescribed authority, is satisHed that the Model described in the said report (see the Hgure given below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certiEcate of ^yproval of the Model of Autom^c Liquor Measuse of 
Series-BCS and with brand name ‘Tap Systems** (hereinafter referred to as the said Model), manufactured by 
M/s Lindberg Jenson, Ledreborg Alle, 28, DK-4000, Roskilde Denmaric, and mariceted in India by M/s. Shahputra 
Trading Private Limited, No. 31,5tfa Main Road, Srirampuram, Bangalore-S60021 and which is assigned the approval 
mark IND/09/06/532; 



TTie said Model is a Automatic Liquor Measure fm a preset delivery of 30 ml. The instrument is inserted 
into the neck of the bottle. The bottle and the instrument axe then inverted and placed into holder assembly. Each 
holder has an operative lever and contains solenoid actuating coil. All holders are connected to a single controlled 
unit by electrical wiring. The operation of the lever causes the instrument to dispense and then refill under electrical 
control. Tlie Light Emitting Diode (LED) indication provides signal about delivery of the liquors. The in strument 
operates on 230 Volts, 50 Hertz alternate current power supply. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of apimsval of the said Model shall also cover the Automatic 
Liquor Measure of similar make and of same series with maximum capacity upto 60 ml manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the approved 
Model has been manufactured. 


[F.No. WM-21(94)/2006] 
R. MATHURBOOTH AM, Director of Legal Metrology 








[*TFT 11—3(ii)] 


^ XTsnw : 30, 2006/^ 9,1928 
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* W^^,2006 

W. W. 4996.WehK Ulf^4)l0 SRt “3^ Tl^ ^ ^ ^rnWH ^ ^ ^ 

iJIZaifk ^^TFR» 31M^PPT, 1976 (1976 ^ 60) ^ W hi^ 

(Tife^ ^3i5*te) fm, i987^3^i^^3f39^t 
■q«n«f?n ^ Wft ^ irh ^47^ #m; 

3T3-.. 3ra,^a^5?[t^^l^,34?r 3rf¥^4ft TO36^3^?^ 3j|^ (8) SRT’SI^ sfifttinT^ si«il'i <?>\^ 

?^cfj|fd4H IT. %, 89/1, Wft '5^-411 042 ^RT^leW *l*(l*tal (^«n*ftn ^-III) ^ ‘ 

*|<S RT1 ^ 3747^ 3R2raTf^ 4H4 j 04 eFR#! Tra>R) ^ hTsci 1«RT^ WS 

^ (f^-5^rtf^^'qT^3<RTTteTTO‘T^t) 3g*tef^ 3n^^'^/09/06/537 

t, wn-'^ ^ 3?lT y+iOfw t i 



3TT«nfttT <i^'3WrJT ) tl 

^rfijcFTO ^R<n 40 ^Ih: 200 %.'ttt. ^ \ hihhm (^) ^ 10 1^. in. t 1 

^Hw ^ nj|4H«hl TTcI «10|«hC1'iirH47 ^iRo STT^ngd^ 'IT^I«» ^ I TR7T?T "Srate (T^ 'f '^) 

'^m % I 230 50 yrilWdI «TRT 1^ 3RPT ^ t I ^ , 

^^ifSqrr T^ ^ ^ 3|fnf^ ^ «hMi'{|jf onq^kT ^ ^ <1'^)^ ^ ?S '»>ih;*ii 

^ ^ ^ ^ ^ ^ ^ ^^nqrft, WfcTT. ^TtqT^ ^ ^ 

Hf<«lc?i/HRq*f^ HtJ^I '>HH^il I 

sfk aqRilf^T^ ^ *fRT 36 ^ <5H«<Ki (12) IRT i<4^ ?fif<w^ H*iVi ^ ^ "t 

% ^ IITS^ ^ ^ ^ wn-'^ ^ 3T^ Blft fclPlMfni IRT Blft Ri^W, ^ aig^TR sk "3# ^ 

3{jM}r^d -RTSei RifnWd ^ ^ i, fsiRffkr ^«ftn ak <=r>j4HiciH ^ nteR ^ ^ ^ 

5 1^. UT. 3Tf«I^ ^ ’*^'f ” ^TH ^ 500 10,000 ^ ^ hihhn (T^) 5 33 3Tf^3>. ak 

IOO'^337 35)3Tf^3rrm ^Rni^t’ak ‘’^” ^ 1x10^, 2x10* "31 5x10^, ^ f, 3ft %<'iifH’?>'3T "^T.^ 

^ i I 

[m li ^^T^R-21 C2p0)/2006] 
3;TR. i3^?T37, IIPT Rf^lM 


3916 Gi/06—5 
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[Part II— Sec. 3(ii)] 


New Delhi, the 30th November, 2006 

S.O. 4996*—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in coiformity with 
the provis ions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

hfow, therefore, in exercise of the powers conferred by sub~sectimis (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the cntificate of af^nroval of the model of ntMt-^autranatic wetglung 
instrument (conversion kit for weighbridge) with digital indication “SANSUI-CON-WEB senes belonging to medium 
accuracy (Accura(;y class-III)and with brand name “SANSUI” (herein^ter referred to as the said model), 
manufactured by M/s. Sansui Electronics Pvt. Ltd., 89/1, Bhawani Peth, Punc-411 042 and which is assigned the 
approval mark IND/09/06/537; 



The said model is a strain gauge type load cell based non-automatic weighing instrument (cmivcrsimi kit for 
weighbridge) with a maximum edacity of 40 tonne and minim u m capacity of 200 kg. The verification scale interval 
(c) is 10 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) 
display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power 

supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-sectirm (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto lOC' tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e value of 5 kg or more and 
with ‘c’ value of 1x10^, 2x10^ or 5x10^, k being the positive or negative whole number or equal to zero, manufactured 
by the s£ jne manufacturer in accordance with the same principle, design and with the same materials with which, the 
said approved model have been manufactured. 

[F. No. WM-2U200)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 



11—3(ii)] 

ssssssaasa^^E^^^aaBBSB 
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<?roT yr TTwm i 30> 2006/^ 9> 19:^ 

M 30 2006 

m, aw. 4997 .-^!^ wwi»R 31 ^ ^ ■q?wTi^'*w iirwr ^ w t 

an^^) wizali^ inRWFwaiftiPm, 1976 (1976 W60) 
fttPT, 1987 ^ ^ aigwR t af>7 ^ ww t % w'lraK awf^ ^ 

^T«n«fm aRIR ^ 'PfPlH qf^fVyPl^l ^ '1R[F #W; 

am;, am.aNhTW5C^,^arfMPTqw^^36^'3'^ afKcs) mTO 

fe, 89/1, ■3*^1-411 042 m wwm CJWitJmwJt-iii) 

T?9i” a^mflJSRWflm, aRWWrt^Tll^'a^l^r*! ^'*lfe5T^,1^8W^WfW WR ^ 

afiTagqt^an^T^^/09/06/536 Vm ’W 

t. ^ 3^^K U4>infW ^R?ft i I 



■aa?! -itfscT TJ^ ^ 11 ^ ^ ^ ^ 3n«nft?i a^cRif^ 4 >h^ 4^ 1^ ua^R) ti 

a<fii4>dH ^nmr 1000 1 ^. tit. aflr -^ndH 4 %. tit. 1 1 Tmim mhhh amrocT Cf) ^ rt^ 200 tit. 1 1^ 

an^^T3^ ^ t^RT^‘?T?T TifIrwTT ^^ifrd aiT^^i^n inwR ^ I H<bT?i <jr«'*f<b' simI^ (x^'f ■^) »S5?I mR«ii*i 

dM4f$ RI ^Rm t I 4M4»<U| 230 Wi^, 50 TR^W^ff m0TRT^ wf ^RTH i I 

mfitp l ^ ^<Tf<hd ^ aiRlft^ R#! ^ di'Ii'iuf «I«I8KT ^ 1^ ^ Ti^ ^ ^ ■^R?T^«ITl^ 

afl^ hT 5 ?I ^ ^ ”9?^ m WT^ W 441 dll TTlRlft, ^«n«J?n, fe'Jii^'i, sHUIfl, 1 tict anf^T ^ ?T?if ■'R 

^6? f^fRIT WIRHI I 

afNt TTmTTT, arf^fd^M ^ «IRT 36 ^ ^i'l^KI (12> ?RI IRtT ^fipKiMT «hi y^iVt *64^ ^ 

% "sad wfs^ ^ ar^Rk^ ^ ^ ^ arcFfti "awt f^PiHfcn ?Rr "awt t^T3;m, ^ ar^RR aflr rirrI f^iR^ 

5 TIT. ^ ^ arffeR? ^ "-f" RR ^ 500 10^)00 TTRT ^ ^ RTWR afcTCIR (1^1) 50 TTT. arf^I^ afiT 

5000 %. TIT. TTRT ^ arf^RJcRT ^R?TT ^ t 3 ?It ‘’^" RT^T 1x10*, 2x10* RI 5x10*, f, R^TT^RRT RT ‘^RITRRF 'i»it4> 
RT ^ t I 

[m Ti ^5^^-21 (200)/2006.] 
3TR. RT^T^RR, Pi^VId), fRf^ RTR 1 r^ 
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New Delhi, the 30lh November, 2006 

;■».(). 4997.—Whereas the Central Govemroent, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions ; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby publishes the certificate of ^){voval of the model of non-automatic weighing instrument 
with digital indication (Conversion Kit for Platform) with “SANSUI-CON-PF” series belonging to medium accuracy 
(Accuracy class-III)and with brand name “SANSUI” (hereinafter referred to as the said model), manufactured by 
M/s. Sansui Electronics Pvt. Ltd., 89/1, Bhawani Peth, Pune-411 042 and which is assigned the ^)proval marie IND/ 
09/06/536; 



riic said model is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit 
for Platcl L>nn) with a maximum capacity of 1000 kg. and minimum capacity of 4 kg. The verification scale interval (c) 
is 200 g. It has a tare device with a 1(X) per cent subtractive retained tare effect. The Light Emitting^Piode (LED) 
display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power 
supply. 

1 11 addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
rraudulcrt practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle,, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Govcrnir ciit hereby declares that this certificate of approval of the said model shall also cover the weighing 
iiistrumcnl of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and upto 
5000 kg. with number of verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg. or more 
and with 'c' value of 1x10^, 2x10^ or 5xl0^ where k being the positive or negative whole number or equal to zero, 
luanufaclurcd by the same manufacturer in accordance with the same principle, design and with the same materials 
with whii.'h, the said approved model have been manufactured. 

[F. No. WM-21(200)/2006J 
R. MATHURBGOTHAM, Director of Legal Metrology 







[xm II—3(ii)] _ W^TFSPW :30, 2(» ICTO 

^f^^,30’Pn^,2006 

3ir. 4998.-^=?ft*?^R^^,t^Srf^Tllf^WT^?m^TR5n1H^«HitlH ^ 

atrfMPm, 1976 (l976^60)TT«nW3ik^^TR4? 
(Tifs^ ^ 3T5R^) fm, i987^'3T3wf^3i3F^ia^^^^Tffwnif^eniraRTi^^3(r^^»ft^-jfl^ 
■zi«lT«f?IT sfk mRR^Ri^T ^ '3H'a<Ki^5^ TRPT ^R?n Tl^; 

3RU, sra, ^=Jth *3^ ^ «fRr 36 ^ (7) (8) ^RT11^ ^iHw^T ^ Trah ^ ^ 

^ ^-23, m Wiffi?T ■JT«m 

(^q«n«f?TT^-llI) diVl'Mildd interT 3M4><«I {^fiR ««*iq4i 1^ TRiR) 

^ •JTfe^ ^ ^ t (f^^'5^iR^'3^ '*#5?r ^ wt) 3?k 1^ 3T3*ik^ ■N; 3n^ ^ 

^/09/06/539 «H:i^rvi3 t, 'SRm-TTjT ^ 3f?iT TRilftm t I 



3R5R ^ cite "5^ snVrftcT 'ilW^lfdd cikTFT «»>»iq4H yq»K) t I 

<3Tf%R^rW 30 ^ sfk ^T*Rn 100 %. Ut i I HiM*Hn aRRIc^ (^) ^ "RB 5 llT. t I ^^4 T^ 

t 7B TJ^TTB *nfB TJ^ t I 14«6T?1 <Jw4q> sinis (t^ ^ ■^) nltrB 

■qftw ^R<n 11 230 50 yww<ff mo 1^ wr "RT ^ i 1 

'<^ ^ ^ 3{[df<«W TT^ftR ^ ^ _ %t; <al<n^ ^ ^ 1^ •«1ci«t'<\ ’'ft t^>RT «IT^*T1 

afk ■'fer ^ "R^ ^ ^ iffwrot, ■*T«n«fm, Issuer, sihmh, Pi'mis’i ^ '’tc 

afk <^*<0^ 4K4>I<, ^ 3 iMwT ^ «mj 36 ^ ■3R«JRr (12) ^ TJ^ ^ ^ ^ "^ftw ^<al i 

% ■3cRl "RfecT ^ ST^qt^ ^ ^ TRH’T-’B ^ 3f^ RtPlHfd! ^ "3^ f«*m, ^ 3T3RR “3^ Wnft ^ 

ar^Rtf^ RT^ r°lWd ^>RT RRl P<Md ^ ^ ^ ^ ■^, R[«n«fc!T 3^ 'in'inim ^ 'SRRTT’R ’fft #t sit 

5 %. m RT “3^^ 3lfRRT ^ “f “ RH ^ 500 ^ 10,000 ^ Rit ^ RTRRB '3raTl^ C^) ^P^a 5 3^^ aqf^ adk 

100 3R3RTRft 3Tf^BBR ^IRdTRl^ t afk ‘‘^‘’ RB 1x10*, 2x10* RT 5x10*, ^ f, ^BRR^RT RB?p? 

^ flR3^ t I ' ! 

[mM •S^T?R-21 (209)72006] 
3TR. Rig^RR, Pl^V14>, MMr; RB fR51B 
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New Delhi, the 30lh November, 2006 

S.O. 4998,—^Whereas the Ceatial Gov^ment, considmng the repoit 8id»iatted to it by the psescribed 

authority, is satisfied that Ok model described in the said r^ort (see the ^uxe givoi below) is in conformity with 
(he provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over pmiods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sectiems (7) aad^fS) of Section 36 the said Act, 
me Central Govemntent hoeby issues and publishes the certificate of ^iproval of die model of non^automatic weighing 
instrument (Conversion Kit for Weighbridge) with digital indicatiaa of **DGC-30TS” smes bekmgilig: to^medium 
accuracy (Accuracy class-III) and with brand name ^DIVYA*" (hereinafter lefeiied to aa diB^aidimadet), maBufu^ured 
by M/s. Divya Scale Mfg. Works, B-'23, Manohar Villa, NUcol Naroda^Readj-New Nttoda^- Alnacdabad and udiich 
i.s assignccil the approval mark IND/09/06/539; 



The said nuxlcl is a strain gauge type load cell based non-automatic weighing instrument (Conversion Kit 
Ibr Weighbridge) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
iiitcrval (c) is 5 kg. It has a tare device with a lOO per cent subte^tivc retained tare effect. The Light HmitOng Diode 
(LED) disfilay indicates the weighing result. The instrument operates on 230 Volts, 50 Hertz alternate current power 
supply. 

in addition to scaling the stamping plate, sealing shall also be deme to prevent opening of the machine for 
Iraiklulcnt practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the smd Act, the Central 
Govcnuuciit hereby declares that this certificate of a^moval of the smd model shall also cover the weighing 
instrument of similar luakc, accuracy and performance of same series with maximum edacity above 5 tonne and 
upto 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg, or more and 
with ‘c' value of IxlO**, 2xl(y= or 5xI0S where k being the positive or negative whole number or equal to zero 
manulaclurcd by the same maiiufacturcr in accordance with the same principle, design and with the same materials 
with which, the said approved model have been manufactured, 

[F. No. WM-21(209)/2006] 


R. MATHURB GOTHAM, Director of Legal Metrology 








[irmii—3(ii)] 


mumrmfi : 30, 2006/4N 9 , 1928 
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^ft[Wft,30 Wl^,2006 

m, Mt, 95T, «flV»T(^ w\ ^ ^ **TOr ♦ 

^^76 (i9769n 60)WTOsk*!Wi?PW 

(Tfl^ i?r «f5*!^)1»m, 1987 313^ 9ft 

■ 9 «H*ftir 9919 sftr i^ft*(flr 9 lf "if 995W “^WTIWH wni 

amj, 3m, 9i9ft99fWW, 7PRt aiW%99 9ft 9Rr (7) ^ (8) W TO <nn w<j1f^ 9#? 9 ^ y 

^ 9^ -AgMi9Wng» l 9l9^l, ^-23,9%tte,fr«^9^^,99I9^ «W9^9T9 OTt^^ 
(99T«ftn9»f“ni) 9r^**^^lft-30^ 5^’^arcff^ 3^^^^^lft9, 31?99lftRriftm<n9>^ Twm) ^ hTbct 95T, 

ftraift iff 9fr 9R 9WI<1,TO 9fftra to mi) ^ 1^ «I59^1^ ^ 9*T ‘^/09/06/538 

W ♦, 9gift99irTO-99 irtl «fk lW»lftK1 95T?ft t I 



^ ITO^ wwftf 3W9’*llRlfl 9l?B »»iw''i T(9>rC) t I 9^Wft 3rf^9*?f9TOH 

30^ 100 IT. t tTOr99TO9B 3Rll?T (^)'9>T9f9 5 %.1T. ♦ ♦ r«i4f4»i 

miRr^m TOTOTOPFUftf 9ir^95H*r9»ff911 iwiw iHfti (9^if •^) wf r WK«i 

230 50 t I 

^eiPEqn ^ ^ ?!lfaft99 9fft99ft9»M<l^«l «WI^ ^ ^ Tl9»ft 1^ ^ TO*TT 

sfk 9ft 9f 9IR if llRft iroft, 9*n^, TI95R, ■pT«TO 31TfR 9ft 9^19^ 

3ftT ^^ft9ft99ITOT,TO 3^^ 36^9ft l9-9Rr (12X '^ TO W9l9U| l 

"3999ft 3T3«ft99 ^ 9119R-99 ^ l^ft fWVlfffl 111 l^ft Af4fc, SQIR H9?ft 

ffffW ^1591191 nft 'ywii *ift ^ *w4mCT‘T ^ winW 349»<*J| 9ft 

5 f^. m. “i” ’l^^ft 1^ 500'^40)000 l^lft '^^if^’TOR 9faTO C9^)'9I^ 5 "39 'jft aftt 

lOO 399(f*?TO?sTOni1^'f 9fk " IR lx 10*^ 2x 10*9T 5x 10* ^ f^ TOPWriT-^ffTO IT^pT 
9^193?^ # I 

[m 111^99-21 (209 )/2a06 ] 
m. f¥^* HIM r^irfH 
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New Delhi, the 30th November, 2006 

S.O. 4999.—Whereas the Central Government, after considering the rq)ort submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (sec the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Stwdards of Weights and 
Measures (Approval of Models) Rules, 1987 and die said model is likely to maintain its accuracy over periods of 
sustained v se and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of apim>val of the Model of non-automatic weighing 
instrument (weighbridge type) widj digital indication “DFC-30T5” series belonging to medium accuracy (Accuracy 
class III) and with brand name “DIVYA” (hereinafter referred to as the said Model), manufactured by 
M/s. Divya Scale Mfg. Works, B-23, Manohar Villa, Nikol Naroda Road, New Naroda, Ahmedabad and which is 
assigned the approval mark IND/09/06/538. 



The said Model is a strain gauge type load cell based non-automatic weighing instrument 
(Weighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (e) is 5 kg. It has a tare device with a 100 per cent subtractive retain^ tare effect. The Light Emitting Diode 
(LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current 
power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in t^ms of its matmal, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, ip exercise of the powers conferred by sub-section (12) of Section 36 of die said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 100 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg or more and 
with ‘e’ value 1 xlO^', 2xl(^ or 5x10*', k being the positive or negative whole number or equal to zero manufactured 
by the same; manufacturer in accordance with die same jnmciple, design and with die same materials with which, the 
said appro\ ed model has been manufactured. 

[F.No. WM-21(209)/2006] 
R. MATHURBOOTHAM, Director Legal Metrology 
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•=lfft:^,30W«R,2006 

m aw. 5000.-^^ wiftwntt gu ^ ^ ^ »<qnirR ^ t 

’mTITOT3lft#OTJ976 (1976^M)WTO3fKim’^ 

(Ifls?ff ^ 3i3«r)^) i987^^^^3t3»^t3lkT!tTO^^n*iHRitft?w'ii(iK»^n^3n»f»ii^»fta«i4«« 

^q«n«f?lT ^ ^ ^ TOT T^; 

m:, aw, WWJR, ■3 ?rt aiftiPm ^ «iro 36 ^ 3q-«iro (7) ^ (8 ) ^ 

^ 187-'^, ^ w,7Timwm-20iooi ,'^'9om ^(wfmyf-II) 

*i1hVi an^ T?T^A)9/06/542 «H:i^nrin feifl WWI 

ar^irK^ yniui-”^ aft^ ««ninrin i 



30 f^. TH. aih ^nWT I'OO TH. i I Wc^TTR ^TFPTR 3R!W (f) ^ ^TH 2 317. t I 

-gf^ t f^RWTT 7m 3rf^ 64i<{<*<rHicMcb «nfwT imw i i trjrt <jr«v*f<?> ^swte ^ “st) 'sr^ 

«R^ ^ I 'iM<*T^ 230 ^rl^, 50 ycqiqoF «IRI 3RW ^ ^ I 

3^Ffwn ^ ^ aTf7rftq?r ^7#^ ^ ^ ^ ^ 1^ ^ f^ "sn^m 

^ tfer ^ "qi ^ ^3^ wnft, ■^T«TT«^?^, fe'sn^n, ^wnw, fww ^ ?raf ^ 

MRc^rf^/nRq^ ’ie7 fqw? ’^ti^nr i 

%-ifeT ^ ar^cft^ 3RM-'^ ^ aj^ -3^ WrRfm m f^rsfcT, fs'^ ^ ai3^ 3;^ ^ 

«r5i7t% w i, ^ ^ a^ «47|4 mi^ ^ ^ ^ ^ 

1 fir.m ^ 50fir. m 7W7 ‘‘^‘‘xn^^t^ioo ^50,000 7T^^t5r^‘^R?nq^'*7mrT (-q^) a^ loof^.m-qi^^ 

“^'’ -crpT^l^ 5000 ^ 50000 cW>^^'^'WTPT anro ("q^) 37tF7T 50 f^. 37T. ^ ^ arteTR ^FTcn 771^ 
T7mxl0^2xl0^^5xl0^-^ f, ^ «niR^ ^iJJJlfq?^ ^^ 37^73^ f I 

[m U 21 (210)72006] 

3TK. MI^<<^«R, WWT Pq^in 


3916GI/06—6 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part n — Sbc.3(u)] 


New Delhi, the 30th Nov^ber, 2006 

S.O. 5000. —Whereas the Central Government, after considering the report submitted to it by the 
prescribed authority, is satisfied that the model described in the said r^x)rt (see the figure givra below) is in 
conformity with the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards 
of Weights and Measures (Approval of Models) Rules, 1987 and the said naodel is likely to main tain its accuracy 
over periods of sustained use and to render accurate service under varied conditions; 

M^ow, therefore, in exercise of the powers conferred by Sub-sections. (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the hkxlel of non-autcnnatic weighing 
instrument (Table Top Type) with digital indication of “SPT” series of high accuracy (Accuracy class-U) and with 
brand name “SUPER TECTI” (herein referred to as the said Model), manufactured by M/s. Super Weighing System, 
187-A, Hfipur Rodd, Near Ghirudwara, Ghaziabad-201001 UP. and which is assigned the af^voval maikIND/09/ 
06/542; 



The said Model is a strain gauge type load eell based non-automatic weighing instrument (Table Top Type) 
with a maximum capacity of 30 Kg. and minimum capacity of 100 kg. The verification scale interval (e) is 2g. It has 
a tare device with a 1(X) per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle, etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrumc]!! of similar make, and performance of same series with maximum capacity 50 Kg. and with nuimber of 
vcriJicatioii scale interval (n) in the range of 1(X) to 50,(X)0 for ‘e’ value of Img to 50mg and with number of 
vcrilicalion scale nterval (n) in the raonge of 5(X)0 to 50,000 ‘e’ value for value of 1(X) mg or more and with ‘e’ value 
c)l 1x10^, 2X1 O'' or 5x 10*^, k being the positive or negative whole number or equal to zero manufactured by the same 
majiulactiircr in accordance with the same principle, design and with the same materials with which, the said ^proved 
model has been majiufactured. 

[FJslo.WM-21(210)/2006] 

R. MATHURBOOTHAM, Director Legal Metrology 
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■=!^1^^,30 W^,2006 

1976 (1976^60) TOI^alkwi^nW 
( MUdf ^ sq^rl^) ^PHT, 1987 sflt 1?H ^ 4f>t f 1^ nMiftft TWln ^ 3Wf%? ^ ^ "SW ^ifeW 

^T«ir«t?n 3?k Wft MRft«iffl4T ^ ^ 'sr^B 

3m:, 3m,^^^R?iiR, w3rfMPm^«rro 36^’3q-tsn5[i (7) ^ (8) 

^ #1 w-\ F35 ^ w, ■nif^5Trap^-20iooi, • 3 ; ti. ^ri ^ ^i«n<Jm (wim n>f-ii) ^ 

"qt "qt ” ^wr>r v^) ^ w® ^ ^ 

^ (f^^^“34?! ^ife^ W W i) 3TgqK3^ 3n|T^3'^/09/06/543 3gq^ 

ymui-'q^r "^irI 3fk ^R?ft ^ 1 



Tlfsc^ ^ 3n^Tft?T 3iwgif^ cT^ <iq*<»! U^) t 1 

a^f^ chd R ^Rmi 1000 f^.UT. 3lk -^d*! ^nmi 5 f^. tit. 't l tirqiM*! HinWid 3TmTl^ ("I) ^ 100 TIT. ^ I fTT^ 

?!(! yfd^id oHqet»d'ii(H4i <11% 3TT^^T^T^ 11 Tmrr?T "f "^) ■qtrrqpi 

^RdT 11 230 50 TR^n^ <iro 1^ 3m ^ wJ ^RdT ii 

^ | pti|i | ^ 3lfdR3d ^ ■qrqs^ «iqei<T ^ HnV. ^ 

^ -RTSd ^ ^ ^ ^ "m ^ ”3TT^ TTiRift. •q«iT«fm, fe'flTrr, Tife frr^ snf^ ^ ^ ^ q^#!/ 

q%«fd fqjqr 'dn^Mii 

3fiT, 4)-i0q ^<<»K , 3if«Tiwr qft «nTT 36 qrt 3q-«nTT (12) ^ ?Tfq?T^ ^ qqtq 
t ^ 3?5*^ ^ ■^TT TRT^-qq ^ 3T^ ^ f^W^TT |[R1 % P^-ftid, t^Wl ^ 

3T5i^qfS^f3lWRlf^qTnt,fqf^ q«IT«fdT 3fk q^i^Hidd ^ 3qwi J 

# 1 1q.Tn. 50 fir. Tn. tt^t ‘‘^” qrq ^ 100 ^ 50,000 qqj qft ^ ^ TTc^rqq qrwq 3T^ (qq) afk 

1001q.Tn. qi ^ ^ "f ’ qrq ^ 5000 ^ 50 m ^ ^‘qrwr 3 t^ (qq) so f^.Tn. ^ 3Tf«?q> ^ 

5(KK)f%. Tn. nqrqft arfqqmq 3fk‘*^”qTq ixio*,2xio*'qT 5xio*,^t,^ ^RT^qr’^wmr 

^ ^qgprfi 

t^. Ti ■S^qq-21 (210)/2006] 
3TR qr^T^m, Wi^ qrq 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA3,1928 


[Pakt II— Sec. 3(ii)] 


New Delhi, the 30th November, 2006 

S.O. 5001.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of SecUon 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Platform type) with digital indication of “SPP” series of high accuracy (Accuracy class II) and 
with brand name “SUPER TECH” (herein referred to as the said Model), manufactured by M/s. Super Weighing 
System, 187-A, Hapur Road, Near Gurudwara, Ghaziabad-201001, U.P. and which is assigned the apraoval mark IND/ 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) 
with a maximum capacity of 1000 kg. and minimum edacity of 5 kg. The verification scale interval (e) is 100 g. It has 
a tare device with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall alj^ cover the weighing instrument 
of similar make, and performance and of same sa-ies with maximum capacity range above 50 kg. and up to 5000 kg. 
and with number of verification scale interval (n) in the range of 100 to 50000 for ‘e’ value of Img. to 50 mg. and with 
verification scale int^wal (n) in the range of 5000 to 50000 for ‘e’ value of 100 mg. or more and with ‘e’ value of 1 xl0‘‘, 
2x10'^ or 5x10*=, k being the positive or nagative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design, accuracy and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21 (210)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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WyrWTW 30, 2006/^9, 1928 

11W^,2006 

iiir.air. 5002 .Toftwifl ^rt ^ ’tc ^ ^ Tniwm ^ i 

Timing arf^f^ 1976 (1976^60) 

^313*^) f^, 1987 ^ ^ 3?^ i ^ ^ ^ #RmT <r1MWK H^Am m 3?^ ^ »ft ««ki hT«W 

^i«n«f?!i 3 ?It PiPm ^ 3934^1 trr ^^rit Tie’ll; 

1115/1, wIrRIT, 3I5TOT^- 1. U^WW SHI *l<sam (^TO!«fm^-IH) '«W^ 

*5^SR^1 <»iV»«h 3rW^lf^l7T <Tl<r(*i "SRJR) ^ "RfeH I^RI^ w® iw 3it”f (1^ 

■*lfe^ ^ ^ t) 3fk 313*1^ 3n^ 1^=1 ■^1/09/06/393 ^^3^niw W f, 011*^144 

•SRFT-^ ^ sfl^ "STOTf^ wl i\ 



^5Rr "*#5^ ■JRRR ^ ^ ^IWlRd 3R*raif^ (^fll^ 11^) ^ 1 SRf^RFtR 

mm 30 ^ 3jk mm loo t^. m i i ^c ^tp r *imHH 3nrTT^ (-f) ^ tih 5 1m. m t i ^ 
3in^^T3^ i f3RR>t■?m ■afro o444)dHi<H+ «nfcT inirat I 'a^ 'sm^ ■spite ti^ hR“»h 

39^nffd ^5^ i I ^JM'4I0n 230 50 yr^Wdl ^ 1^ IRPT^ tl 

^;slf&PT ^ ^ 3rf^rft3?l "aRlte ^ ^4niZ3pf ■sqw^ 1^ ^ ^ *lt '*ii‘<*li 

3fk ^ ^ ^ ^ ^ “3^ "^iprat. ■apmtei, ■fesn?^, swuih, fpw 'f^rcte m\ 

3ft^, %5?{te ^R45R, ^srT 3!f^«PT ^ ^ 36 ( 12 ) ^ TI^ ■9lft?Pif ^ IPlte ^ ^ite^ 

t % '35RT "Rfe^ ^ 313*11^4 ^ w wn-^ ^ 3raif?T f^PHNldl ?R1 Ra^im, ^ 3?3^ 3?1^ ^ 

3f3iilf?R hTscI Rifnffid Hti^ii m4i f, Wift?r "3^ ^s?fT ^ ^ si ■^, ^«rtn 5^^»pte!^^ 

^ 5 f^-UT. "m 'S^ 3Tf^ ^ **i” “JIH ^ 500 ^ 10,000 ^ ^ ^ HiH*in 3^0^ ClTl) 5 ^ ^ 3rftR? ^ 

200 ^ ^ ^ 3if^4MnT ieR<n ^ f 3(k "t”‘*n=Tixio’^, 2xio*'an5xio^^t,'5il *RiP?^'4T'^^ni?*Rr ■'jjntej’^n 

[m ^-SSf^T??-2K 92 )/2006] 
3m. PH^vi^i, ■*im fw 
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[Part II—SBc.3(ii)] 


THE GAZETTE OF INDIA: DECH4BER 30,2006/PAUSA9,1928 
New Delhi, the 1st December, 2006 

15.0. 5002.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Mbdel described in the said repmt (sec the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to tnaintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

I'Jow, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of iqiproval of the Model of non-automatic 
weighing instrument (Weigh ridge type) with digital indication of medium accuracy (Accuracy class III) of 
series”ASW” and with brand name “ASCO” (hereinafter referred to as the said Model), manufactured by M/s. 
Alcxandrci Scale Co., No. 1115/1, Pankomaka, Ahmedabad-1, Gujarat and which is assigned the approval marie IND/ 
09/06/393; 



1 he said Model is a strain gauge type load cell based non-automatic weighing instrument 
(Weighbridge type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (c;) is 5 kg. It has a tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing results. TTie instrument operates on 230 Volts, 50 Hertz alternate current power supply. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and model shall not be changed in terms of its material, accuracy, design, circut diagram, 
working ftrinciple etc. before or after sale. 

F urther, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and 
upto 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 kg, or more and with 
‘c’ value ol 1 xlO*', 2x10*^ or 5x10^ where k is a positive or negative whole number or equal to zero, manufactured by 
the same manufacturer in accordance with the same principle, design and with the same materials with Which, the said 
approved Model has been manufactured. 

[F.No.WM-21(92)/2006] 
R, MATHURB(X)THAM, Director of Legal Metrology 
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[ qpT II—3(ii)3 _ ^ WW : 30, 2006/^ 9,1928 

^1^,4l^^?«R,2006 

1976 (1976^60) tot 

( mTs^tIT ^ ^^ili^'i) ^iro, 1987 ^ ^ 31^^ t ^ ^ ^ W'hT^iI ^ <n*irai^ 3T^ ^ ^ ^«W 

^«n«f?n 3?!^ Wft ^ wr wi 

«m:, 3W, ■ffW aqfMPPR ^ «no 36 ^ (7) ^ (8) ^TO "TO TiftTOf IBT IwW ^ ^ 

13^. A TO ^ ^ TO, TTfm «W%«MI-364515, TPRW ?RI ftPlffifl TORO! TO!«Jm (TOI^ffi 

^-ni) ^ 3nf” ^gftn 4iW'4(Rsi« (^th^ ai^w, 

TO ^ TO ^ 311^ t ^ ^ ^ TOT TOT t) 3ft^ 311^ T^*! 

■^/09/06/546, TO^^fro TOT t, srgqM TITO-TO ^ 3?^ y4»lfVl<I TOft i; 



TOiTOeT 3Tii^^) fTO3n«nft?r<itenTOTOntiTO^3Tf^TOiT TOm loo ^in. 3ft^ ^^^tot 

5 t^.m il TOTITO TOTO 3RTO^ (l^) ^ TO 500 TIT. ^iftTO «sRin ^ 1^ ^ T?^ Mi§c<. TOT ^1 

T^lfro ^ ^ 3lfiTfTflRT ■*T#=T ^ TOH'Jpf ^TO5T^ ^ 1TO ^ ^ ^ ^ITTO 

3fiT MT^d ^ ^ ^ TO <i4T4»1 TOTft, ^«n*l?TT, fe'>ii^n, TOTO, Pi«his*i ftrsfti 3n^ ^ ^ ^ 

Ml<«=i<f^/MR«)^ '^T^ ^nT^nri 

3fk, TOTTT, TO?r 3 tM^ ^ tot 36 ^ TO-TOT (12) 51^ TI^ ’^if^TOf ^ TOt»T TO ^liTOT 

1TOT ^ ^ ^ TTTOT-TO ^ 3TOf(r.:3^ft fqfroftn ?TTT ‘STft (^^R, ^ 3T3TO 3^^ '3^0 TO^ 

f^TTT^ To Pwf«l TOT ^,. WlftcT 'STft '^’oeii ^ ^ ^ '^, TOT«f?TI 3ftT TOfTOR ^ TT^TO TOTOR 

^ ^ 5 Tn, ^ 3Tf^ ^ “^*' TO ^ 1^ 100 ^ 1000 TO ^ '4’ TOTO 3mOR (T?=T) 5 1^ TIT. ^ 

^JTfTO 3?k 500 feTn. TO ^ srf^raro TO^T ^ f 3flT *'i** to IxlO *, 2xl0 * ^ 5x10*, f, ^ TOTtTO ^ ^^TOTO 
^ ^ "f I 

‘ [TO. -R ■S5e^TO-21( 152)/2006] 

SRTT. Kig,T^TO, fr^TO, I^TO? to I^to 
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THE GAZETTE OF INDIA:DECEMBER 3a2006^AUSA9,1928 


[Part n —SBc.3(ii)] 


New Delhi, tfw 4th December, 2006 

S.O. 5003,—^Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (See the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

^^owJ therefore, in exercise of the powers conferred by sub>sectiQns (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument with analogue indication (Hanging type spring Balance) of “VMI” series of ordinary accuracy 
(Accurac) class-III) and with brand name “DVIK” (hereinafter referred to as the said Model), manufactured by 
M/s. V.M. Industries, Near S.T. Bus Stand, Mahuva Road, Savarkundla-3645lS, Gujarat and which is assigned the 
approval mark IND/09/06/546; 



The said Model (sec the figure given below) is a spring based weighing instrument with a maximum capacity 
ol l(X)kg. and minimum capacity of 5 kg. The verification scale interval (e) is 500 g. The results of measurement are 
indicated hy the pointer on dial. 

In addition to sealing the stamping plate, sealing shall also be done to prevent the opening of the machine 
for fraudulent practices and Model shall not be changed in terms of its material, accuracy design, circut diagram, 
working principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing 
inslrumcnls of same make, accuracy and performcncc of same series with maximum capacity in the range of 5kg. to 
5(X) kg. and with number of verification scale interval (n) in the range of 100 to 1000 for ‘e’ value of 5g. or more and 
with ‘c’ value of 1 xl0'‘, 2xl0*‘ or 5x10^, ‘k’ being the positive or negative whole munber or equal to zero, manufactured 
by the sainc manufacturer in accordance with the same principle, design and with the same materials with which, the 
approved said Model has been ihanufactured. 

[F. No. WM-21(152)/2006] 
R. MATHURBOOTHAM, Director of Legal Nfctrology 
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TO TT ‘wm i 30> 2006/^ 9; 1928, 

19f^TO^,2006 

t^TOfWt€^^l1%tl1^(’W^Ti^3n^5ft^)^3lN’nqTO»3rf^^ (1976^60) TWT^ a^N^^Tm4» 

(Ttfwff 'V\ 3134^) i987^7’?af*lfa^3T3>Rt a^Nl^?iraajit#TOrtft»TOnR'sr*itn^ awfti ^ 

^T«n*f?IT T^N 3?K MRfVMfil4f ^ ^ TTO 4»T?TT T^; 

amj aw ^5*(t«T mm, to siftnPm ^ m 36 ajfl (7) sIN <8) m to* wftflMf ^ ^tn ^ v? 

^ |^44 l Pw ^ t^, 144,TOnR^, TOaFT, ^*nn5^>TOT^ff^ftf^TO^ W^ ^ 

aqro^^ftmTO^ 

^ (f^Fi^ffra^TOn?i^TO^Tf»^TOwt) a(fN airgRtiTT ^/09/06/4i4 ma t, 3113 * 1 ^ 

wn--qir ^ a^k TOftfm 3frnft ♦ 1 



TO T?3> ^ 31^ ^ ^ #I atfW^ITf^ (t^cltNTOC) TOJtOT il ^ ^ 

^ t arf^nro tot 11 %.m 3?|^ tot so m 1 1 tttwt (^) 

^ "ITR 1 m i l VJ^ t I^RT^TT TTTT U^TltT oHq<*>?miw‘TJ «nf7TT aRl^iq^TT t t TO?T 

■ST^ to! mRuJR <iM^t>ftl mn t 1 <iM4><«l 230 50 MCHi^^ff «nTT fq^^ hsih ^ t I 

iri j fiJCT ii ^ ^ TT#T 4?1 +M<i'jpf <^*16KT^ 1^ TSit^ ^ ^ #eT^ ^ '^'*<'" 

aift? 'TO ^ 1«ra>t ^ '3t«raT ^ iST^nnir, Pi®hjs*i I^TSTtT ^ ^ ^ ^tsr? 

4f 1«IWT 'Jim^iii 

3^It ^IWTR TO ^ ^^T^ 36 ^ ^“«nTT ( 12 ) ^ 3ra TTf^ ^ 31^ ^ 

i % “^aRT ”5^ 3RT^-‘’W 3Rnf?T "3^ fqpiqfni ^ 3^ %5T?T, 3T5?nT atfk 3^ '^TTRlft ^ 

fsRT^ 35T “Wot mn f3^ * 7 ^ 9 ^ ^ ^ ^ ^ ^ 3^I^)r3 ^ 

#1^ 1 fiT.m^50fiT.m34?"f’^^f^l00^ 5,000 3^ ^ ^ ^ ^TOT3 4^100^.31 

3^3Tf^4‘‘|»'Tn3 41^50()0^50,0()0 tT3T4^4fTO33-RB4^50%mtT3r^aRf«l3^ TOT3T^t4T 

“f” 1113 1x10*, 2x10^ ^T.SxlO^, 4 3WT3j3T qt«}tc*i3i ''jjnf^i 3T 3»I^ ^ t I 

[m U ^^13?T-21( 130)/2006] 


3916 GI/06—7 
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THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II— Sec. 3(ii)] 


New Delhi, the 19th Dec^ber, 2006 

S.O. 5004.—Whereas the Cenh-al Government, after considering the .report submitted to it by the prescribed 
autho^it 3 ^ is satisfied that the Model described in the said report (sec the Egure given below) is in conformity with 
the prov isions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures {Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sub-sections (7) and (8) of Sectimi 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of ^)ptoval of the Model of non-automatic 
weighing instrument (Table top type) with digital indication (rf High accuracy (Accuracy class-II) of scrics-“HTT” 
and with brand name “HUNDAI” (hereinaft^ referred to as the said Model), manufactured by M/s. Hundai Electronic 
Weight Instrument, 144, Kamgar Nagar, Nandanvan, Nagpur, Maharashtra and which is assigned the ^proval marie 
IND/Q9/CI6/414; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) 
working on the principle of load cell with digital indication of maximum capacity of 11kg and minimum capacity of 
50 g. Th<i verification scale interval (e) is Ig. It has a tare device with 100 per cent subtractive retained tare e^ect. The 
Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts, and 50 Hertz 
alternate current power supply. 

in addition to sealing the stamping plate, sealing is done to prevent the opening of the machine for fraudulent 
practices and Model shall not be changed in terms of its m^rial, accuracy, design, circuit diagram, woricing principle 
etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of ^yproval of the said Model shall also cover the weighing instrument 
of simila r make and performance of same series with maximum capacity up to 50 kg. and with number of verification 
scale intcirval (n) in the range of 100 to 50,000 for ‘e^ value of Img to 50 mg. and with number of verification scale 
interval (n) in the range of 500 to 50,000 for ‘e’ value of 100 mg. or more and with ‘e’ value 1x10'', 2x10'' or 5xl0S k 
being the positive or negative whole number or equal to zcto, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(130)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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t?Rff yr WffT t 30> 2006/^ 9> 1928 

19f^?P^,2006 

^,311.500S.-^^^R^^,1^ y i ft wBidgro’g^Ti^1H^^firaR^^'9?^WKHi<TR^’nqTif¥ 
^ T|f anff^ -saz a^-^qiirw? aiWm. 1976 (1976 ^ 60) Tf«n^ a^k-RmiPwr 
( HTs<rlT ^ 3I3*Tt^) 1WT, 1987 ^ ^ 313^ t ^ ^ t “PF (n*inii^ 1I%T ^ *ft ’33?! 

^T«II«f?TT T^»T1 3^1^ f^rf^ MRR*lRl4r TRB ^>t?IT T^,* 

3T?T; ara ■33?! atrR^Pra*? ^ «ntr 36 ^ ^-«ntr (7) ^ (8) ?wt ^ ^ 

144, ^nipiR w, ^Rpm. ski ftWii wm w^m (wl«i^-iii) ^ 

*'t^^ ^ ^ 3rf^ awaraif^ it^ <jy4><ui ^ ^ ^ im 

^ wwt) 3T3 %h 1^ 3n^'95'^/09/06/4i5 3?3q^ 

TRM-yy wt afR McftiHrid “f I 



■3a?T IRTR ^ ^ ^ aiWlftlT aiW'^lfdd (T^39>pf t I ^^1^ a#l 

WT W3T1000 f^.m 2 f^.m 11 wim nmn aFRi^ (^) ^ "JiB lOO m i araB? m 

^ i I '5^1^ ^ an^q^^TT t f^RBtT Tm yRmw o^i^^^xrnic*!* *?ifcT an^qgcB t i 
TFits (T^B ^ ^) ^ mRuiw i I 'smm 230 50 ^ MwwdT «ira im -q^ wf 

WT ti 

Tzi^ ^ ^ ^ aTf?lR3Rl ^ ^ ^ W^TT 

afk Tjf^ ^ *3^ ^ 3^^raT ^ ^ ^mi«f?iT, fevijiri, 'SFram, Ri^ anf^ ^ ?T?i! ^ 

MRqfHa n*>qi '*ii^*iH 

arRifWT^ «iro 36 ^"ay-w ( 12 ) ?R19^ ^if^qT ^ ^ qlq«» q><cft 

t aati iifSB ai^H^H wq-'q?! ^ aRnfa Wrqfm ^ Ri^rt, ■fe^sn^ ar^qR afR •3^ ^ih^I ^ 
f^Ri^ aijqlRd qfsB qn fiqH "w i, RtPiRid a^ ^ ^ ■q«iT«fm aik qjpfqr^ ^ ctRb aq^R^q ^ 

# 100 m qr a^ aifqqi qra ^ 500 10,000 aq> ^ ^ ^t^iqq qn 50 t^.m aiRiq? afR 

50,000 f^.m aq^qrtaiRBBq ^iqcnqi^fafR ”t" qrrixio^, 2xio^qr 5xio’^,'^'?,qft ti'iicHcb qr qi«iiw«?) ■'jprfaiqT 
^^qq^ ti 

[qq. K ■5^T?q-21( 130)/2006] 
3TTC qi^qq, qrq fq^q 
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New Delhi, die 19th December, 2006 

S.O. 5005.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures { Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by Sul>sections (7) and (8) of Sectiem 36 of the said Act, 
the Central‘Government hereby issues and publishes the certificate of ^proval of the Model of non-autom^ic weighing 
instrument (Platform type) with digital indication of medium accuracy (Accuracy class-III) of series-“HPF'* and with 
brand name “HUNDAl” (hereinafter referred to as the said Model), manufactured by M/s. Hundai Electronic Weight 
Instrumcn) , 144, Kamgar Nagar, Nandanvan, Nagpur, Maharashtra and which is assigned the approval mark 
lND/09/06/415; 



The said Model is a,strain gauge type load cell based non-automatic weighing instrument (Platform type) 
working on the principle of load cell with digital indicatirm of maximum capacity of 1000 kg and minimum edacity of 
2 kg. The \'crification scale interval (e) is 100 g. It has a tare device with 100 per cent subtractive retained tare effect. 
7'hc Light Emitting Diode (LED) display indicates the weighing result. The instrument operates on 230 Volts and 50 
Hert/, alterIIale current power supply. 

hi addition to scaling the stamping plate, sealing is done to prevent the opemng of the nuchine for fraudulent 
practices a nd Model shall not be changed in terms of its material, accuracy, design, circuit, diagram, working principle 
etc. before or after sale. 

Further, in exercise of the powers conferred by Sub-section (12) of Section 36 said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument of similar 
make and performance of same series with maximum capacity above 50 kg. and upto 5000 kg. and with number of 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value 1x10*^, 2x10^ 
or 5x10*'. k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance w ith the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(l30)/2006] 
R. MATHURBOOTHAM, Director of Legal Metrology 


-• I 41 t ti- I . t \m • ' I Ml IWMor0»«i"i 




4 
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( KHlflll ) 

W.M. 5006.“»nT?fk ^ fpw, 1987 ^ 7 ^ (1) ^ ^ (^) ^ ^ ’*1HV 

^ T^m^RT 3ffM^ ^ %’fw 313^ i^) ^^«H %M\ s- 



^f?itftRT mM Rpwf (^) ^ 

^ 3flT7fti«F 


A ^ Pfc .. 

^inT«t 

W) - 

—— m 

(3) 

(4) 

1. 

3n^T?R2418 («IFT2) j1977 

et*N ^ tlWK en^fc'i 

2 '513 ^ 

3 5Ff, 2006 

27^W5T,2006 


(^If^ ’5#^) 


- 


7T«iT ■?irer : 3i8*Rpn^, wn^, ’ter, <r>’)H*4^, TFW^, 

■=mT^, 's^t ^ ^ 1 «r^ ^ «'«n«M 11 

[U :1^^ 23/^-211 

it. ^ Tiga qq»'fl«?n) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 15di December, 2006 

S. 0 . 5006 .— In pursuance of clause (b)(rfSub-iulc(l) ofRuk7oflheBmcauofIiidiraSlanda^Rulci^ 1987.Uie 
Bureau of Indian Standards hereby notifies that amendment to the Indian Staidard, partkidars of which arc given in the 
Schedule hereto annexed has beoi issued: 

SCmXjlLE _ 


SI. 

No. 


(1) 


No. & Year of the 
Indian Standards 

w 


No. & year of the 
Amendmod 


3 March, 2o06^ 


Date fonn which the Amoidnient 
shall have effect 

- ^ ” 


27 Novonber, 2O06 


IS2418(Part2): 1977SpecificatiOT 
for T\ibular Fluorescent Lan^)s for 
General Lighting Service: Part 2 
Standard Lamp Dina SSieets 

(First Kevisiort) ^_ — 

Copy of this Am endment arc available with the Bureau of Indian Standards, Miavan, 9 Bahadur Shah M^g> 
New Delhi-110002 and Regional Offices: Kolkata ChandigaA, Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 

Thinivananthapuram. [No.Er23n'-21] 

b if MI TlfHFP IFF Sr .‘F . A Head fEkc. Technical) 


18^:^,2006 


5007.-* Wt^ TlRtp ^ 1987 ^ 7 ( 1) ^ (^) ^ 313^ ^^ 

^ ^R<IT t Hn<bT ^ it^ if ^ :- 

3*^1^ _ 


9F1 

wfief wt^sr 5PR» (^) ^ 

Wt^T 5m ^ 3rf^R^ 
5RHt5 5m 3W5T 5mf, 5f^ 

5>t 5^ 3flT 5i 

ttrfM 

(1) 


C) 

(4) 

1. ^ 

^ 15703 : 2006/ 3n5t(B3lt 

- 

30-11-2006 


4498 ; 2005-^>^ ^ 
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2 

"jarafiFn armrat 

^ ^ qKd1^ HH<h Tjm; wi, 9 110002 , 8 ^:0^ ^ teft, 

^FJ^ci^iT?n, ?T*ii Tirar : oi^Hswts, «i'krfl<, !pnFT^, «i^, 

^5^, -qe^n, -jot (T« 7 r 1?r?:^=RTT3w ■^' 1^ ^5 #1 

na : 254/^-77] 

(5#W^r) ^ ‘T^’(T^ii^) 

New Delhi, the 18th December, 2006 

S.O. 5007.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto aiuic xed have been established on the date indicated against each : 


schedlue: 

SI. 

No. 

No. & Year of the 

Indian Standards Established 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 15703:2006/ISO4498:2005 
Sintered metal materials, excluding 
hardmetals-Determination of ^jp- 
rent hardness and microhardness 


3ai 1-2006 


Copy of thisi Standard is available for sale with the Bureau of Indian Standars, Manak Bhavan, 9 Bahadur Shah Zafar Marg, 
New Delhi-110 002 and Regional Offices: New Delhi Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvanan thapuram. 


[No. MTD254/T-277] 
Dr. (Mrs.) SNEH BHATLA, Scientist ‘F.’ & Head (^fet. Engg) 
^ 20 2006 


^.3Tr. 5008,—iTPRr «J<1 Pimh, 1987 fwi 7 ^ (1) ^ ^ 




31^ 


TO7T 

afk 

ilH<b gra sj^Pd^nid 

Ht'lehT, 


(1) 

(2) 

(3) 


1. 

371^^^^ 15725 : 2006'?^^^FR- 
^icK«l-3pn<T uRh^i 

— 

30 ^1^^,2006 

Z 

37t| 15730 : 2006 

— 

30 2006 


^ -171^ ^ -5^, 9 TO ^sm ^ 110002, 

4>w[di|T : 3T^H4WK, wfk, «ihleT, 

■=TFTJ«[, -q^^n, ■50^ 7 T*ff ^ ■317^ t J 


fB. :Zl^/^-16.1 
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New DdUu> 200i December, 2006 

S.O. SOOS^In pursuance of clause (b) of Sub-iuk (I) crfRulc 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hemby notifies that the InicUan Standards, particulars of which are givoi in the Schedule 
hereto annexed have been established oa the date indicated against each : 


scaaMJLE 


SI. 

No. 

No. Year & title of the 

Indian Standards Established 

No. & year of Indian 

Standa^ if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) 

0)' 


(4) 

1. 

IS 15725:2006 Automotive Tyres- 
lyre Curing Envdop-Cold Process 


30Nov.,2006 

2. 

IS 15730:2006 ac Flashers for 2 
and 3 Wheelers 

- - 

30 Nov., 2006 


Copy of this Standard is are availaUe few sale with the Bureau d Indian Standars, Manak Bhavan, 9 Bahadiu: Shah Zafar 
Marg, NcwDeIhi-110002 and Regiooal Offices: New Delhi, KotkatoOiaiidagath, Chennai, Muirfwian^ 

Ahmcdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, OuwahaH, Hydnabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 


Thiruvananthapuram. 

[No.T^A3-16] 

RAKESH KUMAR, Scientist ‘F’. & Head (Transport Engg) 
^ft:wft.20l^«WR,2006 

,5009.-^'IR?N^1987 ^7 #(I) ^^ (^) ^ ^ 




Tim 

TinW) (^) ^ 

^ 3?!^ 

^ 3^ tbfii 



(1) 

0 

0 : 

(4) 


1. 

3nfg?T733 : l983-^iniRI^3ftpPrtt 

1; 2006 

29l^^n^, 2006 



____ , _ 

FI ^ RTW 9 ^815^ W M ^ 1^^110002, : jif 

^ Tiren ibwkii^T : 

^5FT3^, ^iPi3^, ^13*11, ^ ?i«n ^ f i 

pS.T?q^7/^-15] 

m ^ Tigs 

New Delhi, the 20th December, 2(X)6 

S.O. 5009,—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of die Bureau of Indian Standards Rules, i987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particuto of which are given in 
the Schedule hereto annexed have been issued: 
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SrWflDtlE 

SI. 

No. 

No. & Year of the 

Indian Standards 

No. & year of the 

Ameodmmt 

Date from which theAmendment 
shall have effect 

(1) 

(21 

(3) 

(4) 

1. 

IS 733:1983--Specmcatioofor 

W rought Aluminium and Aluminium 
A'lloy Bars, Rods and Sections 
(For General &igineering Purposes) 
(Third Revision) 

AmendmeiitNo. 1 
Decemfaef,2006 

29 December, 2006 

C(^y of tills Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar Marg, 
New Dellii-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahincdabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hydenbad, Jaipur, Kai^xir, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[No.MTO7/T-15j 
Dr. (Mrs.) SNEHBHATLA, Sc. ‘F.* &Head(MTD) 

9^^ 

wrr 


^ ’RFT n, ^ 3, 

dM4af€ (ii) ^ 3ftt 


(1) 

(2) 

(3) 

(4) 

1. 

3fr|T(?r 6065 (’IFT l) : 1985 
^7 wT wirsRisff w 

afv(^ ^ ^3’flVll’t 1 

^aqi. 1525 

: 2-6-90 

: 15686 ; 2006 

/ 

^ HHch ^ yfci^iT ^r'CStft^ m44) 9 ’snnr "Jinf,f^ctrO- 110002 . Rc^, 

w : 3T8*T^rai^, «itw, ■»pn8T^, 

:'S^31R-^ 5/^-8] 
W. Cm l^^m) 

New Delhi, the 20di December. 2(X)6 

!vO. 5010.—In pursuffiice of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, it is, 
hereby notified that the Indian Standards particulars of which are given in the Schedule hereto annexed have been 
cancelled and stand withdrawn. 

SCHEDULE 

SI. 

No. 

No. & Year of the 

Indian Standards 

Cancelled 

S.O. No. & Date published in 
the Gazette of India Part-II, 
S^tion-3, Sub-sectiem (ii) 

Remarks 

(1) 

(2) 

(3) 

(4) 

1. 

IS 6065 (Parti): 1985 
Recommendations for the Prepar^cm 
of Geological and Geotechnical Maps 
for River Valley Project : Part 1 Scales 
(hirst Revision) 

S.O. 1525 
dated 2-6-90 

Superseded by 

IS 15686:2006 


I i« < -t'mi |i 




1 i--' 
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W ^ 30, 20064«r 9,1928 

Copies of this Amendment are available with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur ShahZafar Marg, 
New Delhi-110002 and Regional Offices: KolkaUChandigarh, Chennai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvananthapuram. 

[NO.WRD5/T-8] 

A.M DAVID, Sc. ‘E’, Director (WaterResources Dqitt.) 
^f^,27ft?iaH,2006 


W,31T. ’TPWi 1987 ^ fPTR, 7 ^ dMpTtm (1) ^ ^ ^ ^ ’RWfr'I Wm* ^ 

^ (^) ^ ftj^n '(MvOn^ M f 




TffiTtPW ^TFWT m Wn 



(1) 

a) 

0> 

(4) 

1. 

Ti:?T 14724 : 1999 'm 

ToffrPS 

’f. 2, 

2006 

3lf^^T«^,2006 


^ ^ nftrqf ^qFwr 9, w ^ f^“nooo2, 

*5*^ 7r«ii ?iran 


[^. #5?^ 13/3n^ TI?S-14724] 
■*T. ^ *T?qf» *, ^ (T?IPR) 

New Delhi, the 27thDcceinber, 2006 

S.O. SOll^Io pursuance of clause (b) of Siri)-rule (1) ctfRulc 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standard, particulars of which are given in 


(he Schedule hereto annexed has been issued: 

SCHE2X1LE 


SI. 

No. 

No,^& Yearof the 

Indian Standards 

No. & year of the 
Amendmoit 

Date from which theAmendment 
shall have efiect 

(1) 

a) 

(S) 

(4) 

1. 

IS 14724:1999 Water Purifim with 
Ultravoilet Disinfection— 

Specification 

AmendmentNo.2, 
October, 2006 

3IDecend)er,2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
PaUia, Pune, Thiruvananth^niram. 

INO.CHD/13AS-14724] 
Dr. U.C. SRIVASTAVA, Sc. ‘F\ Director & Head (Chemical) 
’lf^^,27l^^l»R,2006 

5012.^ PPW, 1987 ^ 7 ^ (1) ^ ^ W ^ 313^ ^ 


3916GI/06—8 
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Tmr 

TOfrEf (^) ^ 

cr^ 

^ WH<b SKI <*lPMhPl?f 

TOfrq 3i«WT hh*T; ^ 

^«nPicTWr 

(1) 

0 

(3) 

(4) 

1. 

5^1^ 2012 5 2006 ^ 

(-q^ ’STtfliRT) 

— 

31 31^, 2006 


^ imn 


^ T??r ^ 26/3n^ 2012] 

New Delhi, the 27th December, 2006 

S.O. 5012.—In pursuance of clause (b) of Sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Eui cau of Indian Standards hereby notifies that the Indian Standard, particulars of which are givoi in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHE2X1LE 

SI. 

No. 

^^o. & Year of the 

Indian Standards Eastablished 

No. & year of Indian 

Standanis, if any Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 2012:2006 Red Phosphours- 

Specification 

(h'irsf Revision) 


3 1 October, 2006 


Copy ol this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 2^far 
Marg, N cw Delhi- 110 002 and Regional OBices; New Delhi, KoUcata Chandigarh, Chennai, Mumbai and also Branch Offices 
: Ahmed abaci. Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur. PaUia, 
P line, TI in ivananthapuram. 

[No. CHD26/IS 20121 
Dr.U.C. SRIVASTAVA, Sc.‘F.’DirectcMT&HeadfChcmical) 
’!^f^,27f^?l«R,2006 

W.31T. 5013.-TOfr*TW!W>^fm, 1987^fm7^^^lfPFT(l)^ ^ ^ 

^ 3TfVRjf^ gjTcn ^ TOfrgr ^ fitro ^ ^ ^ ^ ^ ^ ^ :- 




W\ 

Ttm 

^ TOfrM fiKI ditorilfl 



^ TfHEF. 

3i«wi TTHtpf, ^ 




^ ft, ^ 3?!^ ^ 


( 1 ) 

( 2 ) 

0 

(4) 


1. sni 3025 (^62) ; 2006 


^ aFTfW ^ ^ ^ ^ 
wqTHch ) 

W] 62 

('Sfm ^m) 


31 2006 
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ma m 20, 2006/^ 9, 1928 

^ «n#!? tTPR> ^ 'Mi w, 9 , w w f^-110002, j 

^ -Mm, ■ 501 ^ tot 71 m M(k, 

•IFT 3 ^, TOT ^ \ 

32/3(n^ 3025 ^ (2)] 

Tl \i(L ^q r ^q , %. '7^' (WR) 

New Delhi, the 27di December, 2006 

S.O. 5013.—In pursuance of clause G>) of Sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI, 

No. 

No. & Year of the 

Indian Standards Eastablished 

No. & year of Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of Established 

(1) 

a) 

(3) 

(4) 

1. 

lS3025(P«t62);2006 

Methods of Samfdmg and Test 
(Physical and Chemical) 
for Water and Wastewatn 

Part 62 Tannins. 

(First Revision) 


3 1 October, 2(X)6 


Copy of this Standard is available for sale with the Bmeau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigaiii, Choonai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananth^uram. 

[No.: CHD 32/IS 3025(Part62)l 
Dr. U.C. SRTVASTAVA, Sc. ‘F’. Director & Head (Chemical) 

^ 271W^. 2006 


^.arr. 50i4.-«tRcfktTPR>^1^, 1987^1^7(ts)^ 

^ «tRcfk ^ r44<u| ^ t ^ ^ 'ni^ f ;- 


31^ 


wn 

^ 3fh:7iH5F 

"MKdl^ SRI ^ifqsnPin 

»IKdl^ 3T«WT *lM<bT, ^ 

^<9^1 ^ 



(1) 

(2) 

(3) 

(4) 


I. 

1^^5182 (^6) ■.2006 
^ M«fa *1PT 6 
^ 3{T«W!§4 
( ) 


30W5R,2006 



^ ^ TlftRf •*1^ 9, ^915^ W ^ 10002, ^ 

igj^ ^*71 ^Tcfk, ^suqis, 

^51^, «=bH5i<, rWT ^RFt ^ t I 

[4 : ^ ^ 32/an^ ^ 5182 (^ 1^1 

■51 %. ‘T^F’ rH^VI«b TIH® (7??FB) 
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New Delhi, the 27th December, 2006 

S.0. 5014.—In pursuance of clause (b) of Sub<rule (1) of Rule 7 of the Bureau of Ipdian Standards Rules, 1987, 
ihc Burciiu of Indian Standards'hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto anno cd have been established on the date indicated against each : 


SCHEIXILE 


SI. No. & yeai' pf the 

No. & year of Indian 

Date of Establidied 

N«>. I ndi nn Standard Eastablished 

Standards, if any Superseded 
by the New Indian Standard 


(li (2) 

(3) 

(4) 

I. !S.siK2lPail6);2006 

Methods for Measurement of 

Air Pollution Part 6 Oxides of 

Nitrogen 

(First Revision) 


30 November, 2006 


Copy of t]iis Standards is available for sale with the Bureau of Indian Standars, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Dclhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigaih, Chennai, Mumbai and also Branch 
Offices : Ahinedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 

Patna, Pune, Thiruvananthapuram. 

[No. :CHD32/IS5182(Part6)] 
Dr.U.C.SRIVASTAVA, Sc.‘F. Director* Head (Chemical) 
’I^f^,27l^[B»^,2006 






^ gRT gtfffwrpd 




3FWT 


(1) 

(2) 

(3) 

(4) 

1. 

5182 («TFT 11) :2006 

m 11 rjpi ^in5#T 

(^^^ W) 


30f^«R, 2006 


^ ^ iim, 9, W "am ^ 10002, 4> | qi<ri4 : 

Ri fwt, 

■=TFT5T, ^ t i 


pET. ^T?^'^32/a(Tl^T^?T5182 (’TFT 11 )] 

m sft^IT^, %T."TIW 

New Delhi, the 27di Deconber, 2006 

S.0 . 50 is.— In pursuance of clause (b) of Sub>rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
licrcto annexed have been established on the date indicated against each : 





[iFTlI-'TO 3(u)] 


I 


WW 30, 2006/^^, 1928 



No. & year of the 

Indian Standard Eastablished 


No. & yearof hidian 
Standvds, if any Superseded 
by dw New Indhui Standard 


Date of Est^ished 


I. lS5182(Pattll):2006 ~ 30 September, 2006 

Methods fnr Measuronent of 
Air Pollution Part 11 Benzene. 

Toluene and Xylene (BTX) 

(First Revision) _______ 

Copy of this Standard available for sale with the Bureau of Indian Standards. Manak Bhavan, 9. Bahadur Shsh Zafar Marg. 
New Delhi-110 002 and Regional Offices: Kolkata, Chandigarh, Ch en nai, Mumbai and also Branch Offices: Ahmedabad, 
Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvaruuithapuram. 

[No. CHD32/IS 5182(Part 11)] 
Dr.U.C. SRIVASTAVA, Sc. ‘F. DirectorA Head (Chemical) 


2006 

W.W. $ 016 . -Wft. <hO«i ^ ^ ^ ^ 

^ ^ ^ ^ mImihk Wf airaw ^ ?ri 

m: sn ^ 1962 (1962 ^ 50) ^ ^ 3^ 

I 

■3qi^ Pywit FR, WT ^ w ^ 2i W ^ ^ 11 

fisrfM ^ ^ I 


f^WI: f^RWniT 

”9?*? Mi'oi ?f>l *iN 




TF»«r : 3WR 

(7) (8) 


T(m h18mk( 


101 

299 0 



141 

303 0 



y<4>K 

304 0 



PpiT^'q^^ 75 

305 0 



11^^45 

445 0 



45 

446 G 



45 

447 C 
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[Part n—S ec. 3(u)] 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 



Ml? mil 


fMMiOi;^^. 142 

448 

0 

0 

14 

■rrf^ 




’f. 59 

461 

0 

2 

11 





149 

611 

0 

1 

- 11 





w • 


2 

3 

8 

z 


•%Mrii 



27 

0 

1 

1 





51 

30 

0 

1 

14 





66 

35 

0 

3 

9 





■Mi4»K 

41 

0 

0 

7 





tlWK 

42 

0 

3 

9 





31 

44 

0 

2 

14 





9 

46 

0 

0 

7 





fMMI<l 9 

47 

0 

0 

6 





68 

48 

0 

0 

7 





68 

49 

0 

0 

15 





filMlO 31 

SO 

0 

2 

3 





fM-MlO-q^^ 31 

' 51 

0 

0 

10 





T!®FRT^ 

57 

0 

' 0 

10 





fMMI^'l 85 

S 

0 

0 

• 7 






61 

0 

0 

5 






62 

0 

0 

8 





PmmkI H 5 

115 

0 

1 

19 






315 

4 

1 

11 





Ti+IMMI 

328 

0 

0 

15 





fMMl^ 43 

335 

0 

0 

6 





PmMKI ^29 

338 

0 

0 

0 





PmmkI 21 

341 

0 

1 

9 





■q^ ^ 23 

344 

0 

0 

7 





Pmmi< 1 "q^ 

346 

0 

0 

8 





21 

348 . 

0 

0 

16 





^ •• 


9 

1 

16 



mI^mki 

mI^hki 

•fMm^-q^^. 76 

10 

0 

1 

8 


'qFI' 2 



^HMk1 ^1^ K 76 

12 

0 

1 

19 


"q^ H 76 

0 

0 

1 

6 

76 

14 

0 

0 

9 


39 

0 

0 

15 

fMMKl "q^H 61 

44 

0 

0 

9 

PmmkI "q^ H 25 

45 

0 

1 

14 

PmmiO -q^ H 42 

46 

0 

0 

12 

Phmk'I ■q^ "jf, 25 

47 

0 

1 

6 


93 

0 

0 

6 

Riqni 

395 

0 

0 

6 

PmmiO 3 

409 

0 

0 

10 

PmmiO ■q^ 25 

410 

0 

0 

16 



2 

0 

16 











[^II 

—Wrs 3(ii)] 

w^wwr : 30, 2006/^ 9,1928 
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(I) 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

4 


«Kril5HV 

142 

568 

0 

3 

7 


m-2 

■^rra 

t 30 

857 

1 

1 

0 




Pmt'^K 173 

588 

0 

0 

2 




30 

678 

0 

3 

11 




m\^ ^<41 ^ 173 

679 

1 

1 

9 




114 

680 

0 

1 

2 






4 

0 

11 

5. 



48 

463 

0 

3 

14 


^-2 



469 

0 

2 

11 





470 

0 

0 

15 




48 

471 

0 

2 

15 





477 

0 

0 

4 




: 


1 

4 

19 

6. 

iif^M cVki 


78 

68 

0 

6 

16 





69 

0 

1 

1 




firn^ 61 

70 

0 

0 

3 





80 

0 

0 

13 




61 

265 

0 

0 

7 





268 

0 

0 

15 




firaT<t^H82 

278 

0 

1 

3 




18 

279 . 

0 

0 

5 




18 

280 

0 

2 

10 




P^ ^ < 82 

281 

0 

0 

15 




82 

283 

0 

0 

3 




^ i 


2 

1 

11 

7. 



tiWK 

944 

0 

1 

2 


Tfh 



946 

0 

1 

17 




wm 

947 

0 

1 

1 





955 

0 

1 

8 




ftqi^q^4 22 

956 

0 

0 

• 2 




fiT*n<t q^ q. 250 

1001 

0 

0 

15 




1i^qi^q^<94 

1332 

0 

0 

2 




4<<*bK 

1395 

0 

0 

5 




4<<*bK 

1491 

0 

1 

0 






1 

2 

12 

8. 

TrtqrwTf^ 


fimi^q^Hso 

42 

0 

1 

0 




: 


0 

1 

0 

9. 

f^rawR 


P^^-^ 77 

141 

0 

0 

17 



/ 

1iTqT^q^H77 

142 

0 

0 

2 




1i^qi<tq^H5 

144 

0 

1 

17 




Pft^ q^ 137 

145 

0 

1 

0 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

9. 


fiinWHK 



147 

0 

0 

2 





t 32 

148 

0 

1 

4 





H. 47 

150 

0 

0 

17 






151 

0 

0 

5 





^ M. 79 

1S2 

0 

0 

6 





MiO M<jil’f. ll9 

153 

0 

0 

, 10 






154 

0 

1 

4 





^ 79 

155 

0 

0 

6 





4 

156 

0 

0 

2 





90 

157 

0 

0 

2 





90 

159 

0 

0 

19 





fipn^^^90 

160 

0 

0 

14 





^^^^^.90 

161 

0 

0 

2 





’f. 90 

162 

0 

1 

2 





Ol^l^ 90 

163 

0 

1 

4 






164 

0 

1 

9 





fipn^^^90 

215 

0 

0 

13 





fipn^^^.90 

737 

0 

0 

8 





; 


3 

0 

5 

10. 


f^41HK 


146 

182 

0 

1 

3 





^ 1 100 

962 

0 

2 

11 





mm 

965 

0 

2 

8 






966 

0 

0 

11 





^7^ ’f. 61 

968 

0 

0 

9 





100 

973 

0 

2 

19 






974 

0 

1 

17 






986 

0 

2 

0 





mm 

987 

0 

1 

6 





: 


3 

0 

4 

11. 

^nwFft^ 

3TRiJ^ 


^M\<\ 4<<lj 140 

20 

0 

0 

10 





"i. 201 

21 

0 

0 

11 






22 

0 

0 

5 





196 

30 

0 

0 

15 





140 

31 

0 

4 

5 





f*T^^H.210 

32 

1 

1 

0 





140 

33 

0 

0 

15 





fiT^^^^.251 

36 

0 

0 

10 





: 


2 

3 

11 

12 




137 

72 

0 

2 

13 





fiFn^‘q^^86 

73 

0 

2 

19 





Ol4l^ 70 

1232 

0 

0 

5 





: 


1 

0 

17 


mmf* 


I 


II 
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[<^n—■^3{ii)] _WW :30, 2006/^ 9,1928 


(0 (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

13. '^^37! 




414 

0 

0 

5 




< 225 

416 

0 

1 

13 




Ml<(t^^.222 

417 

0 

I 

8 




% 122 

418 

0 

. 1 

0 





421 

0 

1 

12 




ft7^n^^^.284 

422 

0 

0 

4 




fi7«in(t^^.3 

424 

0 

4 

5 




fi7«nt(t^<64 

429 

0 

0 

12 




fi7^'q^^.2 

1079 

0 

1 

4 




fiR#T7^<344 

1220 

0 

0 

4 




17^^.344 

1222 

0 

0 

9 




fi7^T7^<344 

1227 

0 

0 

5 




^ : 


2 

3 

1 


[m^ 3^^12016/69/2006/3^t.Ta.^-^-in] 
inf^, 37^ 


MINIFY OF FETROLEIJM AND NATURAL GAS 

New Delhi, ^ 28th December, 2006 

S.O. 5016*—Whereas it ^ipears to the Central Government that it is necesssary for siq>ply of natural gas to 
Numoligaih Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid from Duliajan to Numoligaih 
by Assam Gas Conqiany limited, Duliajan. 

And whereas it i^ipears diat for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, thoefore in exercise of the powers conferred by Sub-Sectioo (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1%2 (50 of 1%2) the (Antral Government hereby declares its intention to 
acquire the right of user therein. 

Any po'son interested in the said land may within 21 days from the date of this notiftcation smid objections and 
suggestions to the laying of the pipeline under the land to the competmt authority, namely the Deputy Commissioner, 
Sivasagar District, Sivasagar, Assam. 

And every person making such objections and suggestions may also state whether he wishes to be heard in 
pCTsonor by a legal practitknier. 

SCHEIXJLE 


I ‘ 

District: Sivasagar State: Assam 


SI. 

No. 

Name of Village Qtde 

Mouza 

PattaNo. 

Dag No. 

B 

AREA 

K 

LRemadc 

(1) 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1 . 

Moran Changmai Mahmora 

Khaloi^iogora 

PJ.NalOl 

299 

0 

0 

9 


Gaon 


PP.No. 141 

3(B 

0 

1 

9 




Waste land 

304 

0 

0 

4 




PJ».No. 75 

305 

0 

1 

5 




PJ>,No. 45 

445 

0 

1 

19 




PJP.No. 45 

446 

0 

1 

13 




PJP.No,45 

447 

0 

I 

13 


3916GI/06—9 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1 . 

Moran Changmai Mahmora 

Khaloighogora 

PJ>.No. 142 

448 

0 

0 

14 


gaon 



PP. No. 59 

461 

0 

2 

11 





P.P.No.149 

611 

0 

1 

11 





ToflUArea: 


2 

3 

8 

2. 

Scssapukhuri 

MahixKM:a 

Khaloighogora 

Waste land 

27 

0 

1 

1 


havi gaon 



P.P.No.51 

30 

0 

1 

14 





PP.No. 66 

35 

0 

3 

9 





Waste land 

41 

0 

0 

7 





waste land 

42 

0 

3 

9 





P.P.No.31 

44 

0 

2 

14 





RP.No.9 

45 

0 

0 

7 





P.P. No. 9 

47 

0 

0 

6 





P.P.No. 68 

48 

0 

0 

7 





P.P.NO. 68 

49 

0 

0 

15 





P.P.No.31 

50 

0 

2 

3 





P.P.Noi31 

51 

0 

0 

X) 





Annual 

57 

0 

0 

10 





RP.No. 85 

59 

0 

0 

7 





Waste land 

61 

0 

0 

5 





Waste land 

62 

0 

0 

8 





RRNo.5 

115 

0 

1 

19 





Waste land 

315 

4 

1 

11 





Annual 

328 

0 

0 

15 





PP.No. 43 

335 

0 

0 

6 





RP.No. 29 

338 

0 

0 

13 





PR No. 21 

341 

0 

1 

9 





P.RNo. 23 

344 

0 

0 

7 





RP.No, 

346 

0 

0 

8 





PP.No, 21 

348 

0 

0 

16 





Total Area: 


9 

1 

16 

3. 

Kakaramara 

Mahmora 

Mahmora 

RP.No. 76 

10 

0 

1 

8 


Bigacha P-II 



PP.No, 76 

12 

0 

0 

19 





PP.No. 76 

13 

0 

1 

6 




< 

PP.No. 76 

14 

0 

0 

9 





Annual 

39 

0 

0 

15 





PP.No. 61 

44 

0 

0 

9 





RP.No. 25 

45 

0 

1 

14 





RP.No. 42 

46 

0 

0 

12 





RP.No. 25 

47 

0 

I 

6 





Waste Land 

93 

0 

0 

6 





Waste Laid 

395 

0 

0 

6 





RP.No. 3 

409 

0 

0 

10 





RP.No. 25 

410 

0 

0 

16 





Total Area: 


2 

0 

16 










3(ii)3 


3(ii)] 


30,2006/^ 1928 




(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Mout gaoo P-II 

Mahmora 

Khaloighogora 

PJ».No. 142 

S» 

0 

3' 

7 



PP.No.30 

S87 

1 

1 

0 




PP.No. 173 

S6B 

0 

0 

2 




PP.No.30 

678 

0 

3 

11 




PP.No. 173 

679 

1 

1 

9 




PP.No. 114 

680 

0 

1 

2 




TotolArea: 


4 

0 

11 

BorbU gaon 

Donofw 

Bokota 

PP.No. 48 

463 

0 

3 

14 




Annual 

469 . 

0 

2 

11 




Annual 

470 

0 

0 

15 




PP.No. 48 

471 

0 

2 

15 




Annual 

477 

0 

0 

4 




IbliilArea: 


1 

4 

19 

KupbaliHavi gaon 

Nazira 

Hansara 

PP.No.78 

68 

0 

6 

16 




PP.No. 7 

69 

0 

1 

1 




P.P.NO. 61 

70 

0 

0 

3 




Wa^ land 

80 

0 

0 

13 




PP.No. 61 

265 

0 

0 

7 




PP.No. 7 

268 

0 

0 

15 




PP.No. 82 

278 

0 

1 

3 




PP.No. 18 

279 

0 

0 

5 

\ 



PP.No. 18 

280 

0 

2 

10 




RP.No. 82 

281 

0 

0 

15 




P.P;No. 82 

283 

0 

0 

3 




TotidArea: 


2 

1 

11 

Mothayasiga gaon Nazira 

JouktoU 

Waste land 

944 

0 

1 

2 




Annual 

946 

0 

1 

17 




Waste land 

947 

0 

1 

1 




Annual 

955 

. 0 

1 

8 




P.P.Nb.22 

956 

0 

0 

2 




RP.No. 250 

1001 

0 

0 

15 




PP.No. 94 

1332 

0 

0 

2 




Waste land 

1395 

0 

0 

5 




Waste land 

1491 

0 

1 

0 




Total Area: 


1 

2 

12 

Moiramora gaon 

N^ira 

H^msara 

P.RNo.50 

42 

0 

1 

0 . 


TotalArea: 

0 

1 

0 


9. 

Demowal gaon Sivasagar Batbaii 

RP.No. 77 

141 

0 

0 

17 



PP.No. 77 

142 

0 

0 

. 2 



PP.No. 5 

144 

0 

1 

17 
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( 1 ) 


( 2 ) 


(3) 


(4) 


(5) 

(6) 

(7) 

(8) 

(9) 

PP.No. 37 

145 

0 

1 

0 

P.P,No.32 . 

147 

0 

0 

2 

PP.No.32 

148 

0 

1 

4 

PP.No.47 

150 

0 

0 

17 

PP.No.47 

151 

0 

0 

5 

PP.No. 79 

152 

0 

0 

6 

PP.No. 119 

153 

0 

0 

10 

PP. No. 90 

154 

0 

1 

4 

PP.No. 79 

155 

0 

0 

6 

PP. No. 4 

156 

0 

0 

2 

PP. No. 90 

157 

0 

0 

2 

PP.No. 90 

159 

0 

0 

19 

PP.No. 90 

160 

0 

0 

14 

PP. No. 90 

161 

0 

0 

2 

PP.No. 90 

1^ 

0 

1 

2 

PP.No. 90 

163 

0 

1 

4 

PP.No. 11 

164 

0 

1 

9 

PP.No. 90 

2b 

0 

0 

13 

PP.No. 90 

737 

0 

0 

8 

Total Area: 


3 

0 

5 

PP.No. 146 

182 

0 

1 

3 

RP.No. 100 

962 

0 

2 

11 

Waste land 

965 

0 

2 

8 

PP.No. 180 

966 

0 

0 

11 

PP.No. 61 

968 

0 

0 

9 

PP.No. 100 

973 

0 

2 

19 

PP.No. 61 

974 

0 

1 

17 

Waste land 

986 

0 

2 

0 

Waste land 

987 

0 

1 

6 

Total Area r 


3 

0 

5 

5azar P.P. No. 140 

20 

0 

0 

10 

PP.No. 201 

21 

0 

0 

11 

PP.No. 50 

22 

0 

0 

5 

P.P. No. 196 


0 

0 

b 

PP.No. 140 

31 

0 

4 

5 

RP.No. 210 

32 

1 

1 

0 

PP.No. 140 

33 

0 

0 

b 

P.P.Na251 

36 

0 

0 

10 

Total Area: 


2 

3 

11 

PP. No. 137 

72 

0 

2 

13 

PP. No. 86 

73 

0 

2 

19 

PP.No. 70 

1232 

0 

0 

5 


9, DiMiiowal gaon Sivasagar Batbari 


10 . 


l<Jheluwa gaon Sivasagar Batbari 


11. Chawdang gaon Amguri 


12. K ikurasuwa gaon Amguri Hologuri 


Total Area: 


1 


0 


17 
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L 'll'! 11 

( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

(7) 

( 8 ) 

(9) 

13. 

Sensuwa gaon 

Amguri 

Hdoguri 

PJ>.No.284 

414 



5 





PP.No.225 

416 


1 

13 





PP.No.222 

417 

0 

1 

8 





PP.No. 122 

418 

0 

1 






PP.N 0.68 

421 

0 

1 

12 





PP.No. 284 

422 

0 


4 





P.P.N 0.3 

424 

0 

4 

5 





PP.No. 64 

429 

0 


12 





PP.No. 2 


0 

1 

4 





PP.No. 344 


0 


4 





P.P.N 0.344 


0 


9 





PP.No. 344 

1227 

0 


5 





Total Area: 


2 

3 

1 


[F.No.O-12016/e9/2006^NGD-ffl] 
M. MARTIN, Under Secy. 


^f^5#,28 2006 

^.31T. 5017. ^ ^ f 1^ ^rlWf^d ^ 1 

^ ^ sTTjf^ ^ ^ 1^ afrraPT ?r? 

^ 3?f^i!cFR 3Tf^ ^n?Tr i I 

sm: 37^ Qj tf? rF FT MI^M<r1I^H (^ ^ 3(fPwnT ^ 3fJ#^) 3(lf^|Pm, 1962 (1962 ^ 50) ^ ^ 3 ^ 

^wn(i)^3R^ 7if^?T^‘^'5i^^?i^^^^^R^'3^'3^Fih^37fim7 3Prf^^>^^3(prn 3717 ^ 

wt t I 

"3^ ^ ^ f5«TO ^ ^ ’JpT ^ ^ ^ 1^ 3Cin1% ^ ^5TW ^R7‘f>i(i Ilfldi r>idl 

■sfkFT^, 3TO*T ^ ^ 37 ( 17 ^^ ^ trrd^ ^ 21 M ^’te ^ ^ I 

37T^ 3^k ^ WIIR ^*1^ ^’'ft ^ ^ 37tpft ^ "^IFTIT t 3fWm 

f^FTft oqqtll^ HI*>HH I 


37^J* 


f^: 






TT^ : 3WW 

9fjiT ^ 

77 

77^^ 






(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

1. ^slf^TTf^ 

RiiiU 

ciftn 

86 

83 

0 0 

13 





88 

0 2 

10 




IhmisI ’7^ 120 

89 

0 4 

12 




120 

90 

0 0 

2 




209 

99 

0 0 

3 




135 

100 

0 2 

2 




fi7^^^.30 

101 

0 0 

11 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 




86 

102 

0 

1 

4 




102 

111 

0 

1 

3 




27 

112 

0 

0 

.15 




120 

113 

0 

1 

3 





1265 

0 

0 

7 




: 

3 

0 

5 

2. 1 \ -sfrg^ Tfl^ 



122 

579 

0 

2 

18 

(«TPI 1) 

(^) 


fM<ll^‘'1^^.212 

584 

0 

3 

13 




175 

643 

0 

1 

10 




437 

651 

0 

0 

10 




174 

6S2 

0 

0 

10 




249 

706 

0 

0 

17 




435 

711 

0 

2 

13 




(h^kI 435 

712 

0 

0 

12 




76 

713 

0 

0 

5 




435 

766 

0 

0 

8 




582 

767 

0 

0 

11 




582 

768 

^ 0 

1 

7 




529 

798 

0 

1 

0 




5 

799 

0 

1 

0 




fqqiO •q<^l 249 

800 

6 

0 

10 




68 

801 

0 

0 

10 




rq^l<l q<il i, 561 

814 

0 

0 

5 




561 

815 

0 

1 

5 




fiT^'q^^ 561 

816 

0 

1 

0 




6 

817 

0 

0 

15 




6 

818 

0 

1 

0 . 




H 249 

819 

0 

0 

15 




"q^H 367 

831 

0 

0 

5 




367 

832 

0 

0 

4 




fwjt'q^’i 555 

833 

0 

0 

4 




434 

877 

0 

1 

4 




364 

878 

0 

0 

10 




fqqiqtq^H 321 

879 

0 

0 

18 




484 

880 

0 

1 

3 




367 

881 

0 

0 

5 




322 

882 

0 

0 

5 




7 

883 

0 

0 

10 


I I - I. - < H.c . 4i ^ i,. 


I k'i'< l^>'f i. 4. «. • < ,4 4. 








3^0]_ mttmwm t1^ffW^30>2e06/^^> 1928_10M9 


L Ti- 1 u ifKU/ J 

(0 (2) 

(3) 

(4) 

(5) («) 

(7) 

(8) 

(9) 

1 M. 



554 884 

0 

0 

11 

(m-\) 

(1^) 


32i 901 

0 

0 

8 




367 902 

0 

0 

4 




484 903 

0 

0 

2 




m^l M, 126 909 

0 

0 

5 




266 915 

0 

0 

5 




323 927 

0 

0 

15 




498 988 

0 

1 

0 




371 989 

0 

1 

4 




629 1000 

0 

0 

5 




7 1001 

0 

1 

12 


' 


530 1002 

0 

3 

6 




0l*ll0 M. 372 1004 

0 

1 

2 




MlO M<4I^ 530 1007 

P 

0 

9 




Mt^^ 441 1008 

0 

0 

17 




M<4|H 309 1009 

0 

1 

7 




440 1054 

0 

0 

14 




tiMt'^^ 442 1103 

0 

0 

5 




M<j4l ^ 185 1104 

0 

0 

5 




602 1105 

0 

0 

9 




572 1120 

0 

0 

4 




375 1121 

0 

1 

0 




602 1122 

0 

0 

n 




^ 203 1123 

0 

0 

4 




flWl<0 M<<U^ 328 1124 

0 

0 

11 




M<dl 31 562 

0 

1 

K) 




ftWI<iM<^l<69 906 

0 

0 

11 




P«l<i M<*ll ^ 327 1010 

0 

0 

11 




M<<uH 329 1057 

0 

0 

8 




530 1056 

0 

0 

11 




PW!<1 441 1055 

0 

0 

11 




PWlO 252 555 

0 

0 

3 




nwi<i M<4I < 141 556 

0 

0 

5 




FMflKl M<d H 143 558 

0 

1 

8 




335 559 

0 

1 

6 





10 

4 

3 

3. 1 ^ 

'9|iwW 


^ 351 1159 

0 

1 

2 

(WT-2) 

CT!<) 


Ol^llO ^ 424 1176 

0 

0 

11 




M<4|H 411 1177 

0 

0 

15 




M<d ^ 351 1255 

0 

0 

15 
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(1) (2) 

(3) 

(4) 

(5) (6) 

(7) 

(8) 

(9) 




427 1256 

0 

0 

D 

(^rT~2) 

(!!♦) 


375 1258 . 

0 

0 

5 




246 1281 

0 

1 

6 




600 1282 

0 

0 

17 




ft*n^t|^’i414 1283 

0 

0 

11 




289 1349 

0 

0 

17 




11^^ 427 1350 

0 

0 

12 




576 1351 

0 

2 

5 




559 2199 

0 

0 

9 




: 

2 

0 

18 

4. 



78 25 

0 

0 

5 


(■¥) 


503 658 

0 

2 

19 




265 681 

0 

1 

4 




ft^tR5Er^ 265 685 

0 

3 

D 




H<4I 160 686 

0 

0 

2 




503 687 

0 

0 

11 




ft^^^ 245 689 

0 

0 

9 




M<4I < 484 690 

0 

0 

18 




fWI^^ 484 694 

0 

3 

0 




337 695 

0 

1 

2 




561 697 

0 

0 

5 




241 811 

0 

0 

11 




^ 370 820 

0 

1 

13 




H<<ll 484 826 

0 

2 

12 




484 829 

0 

1 

4 




562 830 

0 

2 

12 




299 831 

0 

0 

11 




19 832 

0 

0 

2 




377 835 

0 

0 

5 




378 836 

0 

0 

9 




32 1 854 

0 

0 

8 




rH-4l0 M<<i! ^ 24 855 

0 

2 

15 




269 856 

0 

0 

7 




487 857 

0 

0 

5 




328 858 

0 

1 

9 




299 86i 

0 . 

0 

9 




262 862 

0 

0 

11 




M<d 150 863 

0 

0 

13 




M<4I< 367 864 

0 

0 

2 







[mn-'TO 3(M)] 


(0 (2) (3) (4) (3) «)_<7) (8) (9) 


1 


'M^ ’q^X 369 tts 

0 

0 

2 

(qR“2) 

(T^) 

4T7 867 

0 

0 

17 



367 8tt 

0 

2 

IS 



470 8» 

0 

1 

2 



HwiOupNi 33» an 

0 

1 

4 



Mltiwp^ 433 KBO 

0 

3 

X) 



l>WI»i<^t 47t 1021 

0 

0 

5 



M4^ X 1 10» 

0 

0 

2 



‘ 1 1174 

0 

0 

2 



1 1219 

0 

2 

17 



ftW^ 1 1319 

0 

0 

3 



1iMlri^sr< 1 1320 

0 

1 

14 



1321 

0 

1 

0 



Pw!^ 1 1322 

0 

0 

2 



1323 

0 

1 

6 



Pwi^ M4^41^ 1325 

0 

!• 

0 



mm 1330 

0 

0 

16 



73 1338 

1 

0 

6 



Pw>^ ^ '4 203 13S 

0 

0 

13 



412 1354 

0 

0 

2 


# 

203 1355 

0 

0 

5 



203 1357 

0 

0 

2 



PlttiiO M<a 478 1358 

0 

1 

2 



518 1398 

1 

0 

6 



^ M3 1442 

0 

1 

4 



203 1445 

0 

1 

9 



flHIiO ^ 203 1446 

0 

3 

10 



(lWI<l K 236 1447 

0 

0 

15 f 



fM«ll<ll 4 364 1448 

0 

0 

4 



m 1449 

0 

1 

8 



q<d ^. 15 1491 

0 

0 

5 



177 1492 

0 

'0 

4 



PWIO 474 1494 

0 

0 

7 



516 1^ 

0 

1 

18^. 



M<a^ 222 1707 

0 

0 

8 



469 1708 

0 

0 

15 



10 1709 

0 

2 

15 



279 1711 

0 

0 

12 



M<a’5T. 222 1713 

0 

0 

7 


3916G1/06—10 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1 “f. 



200 

1714 

0 

0 

13 

(11^-2) 

(^) 


428 

1715 

0 

1 

2 




201 

1716 

0 

1 

4 



• 


1725 

0 

0 

7 




1 

1832 

0 

1 

11 




22 

1921 

0 . 

0 

3 






16 

4 

0 

5. 



105 

26 

0 

0 

4 




88 

27 

0 

1 

8 




T<a <^83 

28 

0 

0 

18 




M5 

29 

0 

0 

K) 




445 

30 

0 

0 

7 




455 

31 

0 

0 

15 




105 

32 

0 

0 

15 




454 

33 

0 

0 

7 




105 

34 

0 

0 

5 




fi?^ 463 

35 

0 

1 

15 




7 

89 

0 

1 

0 




90 

98 

0 

1 

17 




443 

99 

0 

1 

13 




md\ t 105 

m 

0 

1 

8 




460 

101 

0 

1 

5 




463 

103 

0 

0 

5 




349 

104 

0 

1 

2 




t 193 

105 

0 

0 

5 




526 

171 

0 

0 

10 




422 

172 

0 

0 

17 




530 

173 

0 

1 

10 




352 

174 

0 

1 

13 




■^T ; 


4 

0 

9 


pTiT. K aEjt-120l6/69/2006/3itT?^-5ft.'^.-III] 


13??. ^?fe, 3?^ 


New Delhi, the 28fh December, 2006 

S,0, 5017,—Whereas it spears to the Central C^vemment that it is necessary for supply of natural gas to 
Nuftiolig?irh Refinery Limited (NRL) in the district of Golaghat, Assam, pipeline should be laid fixun Duliajan to Numoligaih 
by Assain Gas Company Limited, Duliajan, 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

]Mow, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central Government hereby declares its intention to 
acquire tlic right of user therein. 
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Any person interested in die said land may witin 21 days from the date of this notification, send objections and 
suggestions to the laying of the pipeline under the land to the competent authority, namely the Deputy Conunissioncr, 
Jorhat District, J<^at, Assam. 

And every persmi making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SqSDU£ 


District zjorhat State: Assam 


SI. 

No. 

Name of Village 

Cude 

Mouza 

PattaNo. 

Dag No. 

B 

AREA 

K 

L Remarics 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 


ChatiaGaon 

Teok 

Tilling 

PJ».No.86 

83 

0 

0 

13 




P.P.No.120 

88 

0 

2 

10 





P.P.No.120 

89 

0 

4 

12 





P.P.Na 120 

90 

0 

0 

2 - 





PJ».N<m 209 

99 

,0 

0 

3 





PP.Na 135 

m 

0 

2 

2 





P.P.No.30 

101 

0 

0 

11 





PP.No. 86 

102 

0 

1 

4 





PJ».Nol 102 

tit 

0 

1 

3 





PJ».No. 27 

112 

0 

b 

15 





PJ».No. 120 

113 

0 

i 

3 





Waste Land 

1265 

0 

0 

7 





ToblArea 


3 

0 

5 

2 . 

1 No.BamimGaon Joibat 

Chari Gaon 

I»RNo:i22 

579 

0 

2 

18 


(1st Part) 

^ast) 


P.?. No. 212 

584 

0 

3 

13 





PJ>.No.l75 

643 

0 

1 

10 





PJ>.No. 437 

651 

0 

0 

10 





PJ>.No. 174 

652 

0 

0 

10 





PJ>.No. 249 

706 

0 

0 

17 





PJ>.No.435 

711 

0 

2 

13 





P.P.NO. 435 

712 

0 

0 

12 





PJ>.No. 76 

713 

0 

0 

5 





PJ>.No. 435 

76S 

0 

0 

8 





PJ>.No. 582 

767 

0 

0 

11 





PJ>.No.582 

768 

0 

1 

7 





Pi>.No. 529 

798 

0 

1 

0 





PJ>.No. 5 

799 

0 

1 

0 





P.P.NQ. 249 

800 

0 

0 

K) 





Pi>.No,68 

801 

0 

0 

K) 





PJ>.No. 561 

814 

0 

0 

5 





PJ>.No. 561 

815 

0 

1 

5 





PJ>.No. 561 

816 

0 

1 

0 





PJ>.No. 6 

817 

0 

0 

15 





PJ>.Na6 

818 

0 

1 

0 





P,P;Nb. 249 

819 

0 

0 

15 
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IPart n—S ec. 3(ii)] 


(0 ( 2 ) _ 

2. 1 No.BamunGaon 

(1st Part) 


(3) (4) 

Joriiat Qiaxigftoo 

^ast) 


t 



(5) 

(6) 

(7) 

(8) 

(9) 

PJ>.No. 367 

831 

0 

0 

5 

PJ>.No. 367 

832 

0 

0 

4 

PJ>.No. 555 

833 

0 

0 

4 

PJ».Na 434 

877 

0 

1 

4 

PJ».No. 364 

878 

0 

0 

10 

PJ». No. 321 

, 879 

0 

0 

18 

PJ».Na484 

m 

0 

1 

3 

P.P.N<y. 367 

881 

0 

0 

5 

PJ».No. 322 

882 

0 

0 . 

5 

PJ».No. 7 

883 

0 

0 

10 

P.P.No>554 

884 

0 

0 

1 

PJ>.No. 322 

901 

0 

0 

8 

PJ>.No. 367 

9ca 

0 

0 

4 

PJ».No. 484 

903 

0 

0 

2 

PJ».No. 126 

9G9 

0 

0 

5 

PJ>.No. 266 

915 

0 

0 

5 

RP.No, 323 

927 

0 

0 

15 

PJ>. Na 498 

988 

0 

1 

0 

PJ».Na 371 

989 

0 

1 

4 

PMo. 629 

1000 

0 

0 

5 

PiP.No. 7 

1001 

0 

1 

12 

PJ*.No. 530 

1002 

0 

3 

6 

PJ>.No.372 

1004 

0 

1 

2 

PJ>. No. 530 

1007 

0 

0 

9 

PJ>.No,441 

1008 

0 

0 

17 

PJ>.Na 309 

1009 

0 

1 

7 

PJ».No. 440 

1054 

0 

0 

14 

PJ>.No. 442 

1103 

0 

0 

5 

PJ>.Na 185 

not 

0 

0 

5 

PP.No. 602 

1105 

0 

0 

9 

. PJ>.Na 572 

1120 

0 

0 

4 

PiP.Na 375 

1121 

0 

1 

0 

PJ>.|4a602 

1122 

0 

0 

B 

PiP.Na203 

1123 

0 

0 

4 

PiP.Na 328 

1124 

0 

0 

11 

PP.N6.31 

562 

0 

1 

10 

PlP. No. 69 

986 

0 

0 

11 

P J>.Na 327 

1010 

0 

0 

11 

PR No. 329 

1057 

0 

‘0 

8 

PR^Na^ 

1QS5 

0 

0 

11 


1035 

0 

0 

11 

PR.No.252 

555 

0 

0 

3 

PJ>.No. 141 

556 

0 

0 

5 

PR.No. 143 

558 

0 

1 

8 

PR.No. 335 

559 

0 

1 

6 

Total Ana 


10 

4 

3 


H - Ik*. \ 




•I » * fl 


.1 





[HPTn~TO3(ii)3 


30,201X^9,1928 


INo.BaimmGaon Joriiat rharigonn 
(IndPart) (East) 


4. KalakhowaGaon 


P.P.Nd351 
P.P.N6.424 
P3».Na411 
PJP.No.351 
P:P.Na 427 
' PP.Na 375 
P3 >;No. 246 
PJ(>.Na600 
P3>.N6.414 
PJ>;r^fa 289 
PJ».^k>,427 
PJ».No.576 
PJ.No. 559 
TelaLA«<ni 
PJ.iNp.78 
PJ.No.503 
PJ.Na 265 
PJ,Np.265 
PJ.No. 160 
PJ.Na 503 
PJ.Na245 
PJ.No. 484 
PJ.No. 484 
PJ.No.337 
P.P.NO. 561 
PJ.No. 241 
PJ.No. 370 
PJ.No. 484 
PJ.No. 484 
PJ.No, 562 
JP.No. 299 
PJ.No. 19 
PJ.No. 377 
P.P.NO. 378 
PJ.No. 321 
PJ.Na 24 
PJ.No. 269 
P J, Na 487 
P.P.Na328 
PJ.Na 299 
P.P.Na262 
JJvNo. 150 
PJ.Na 367 
PJ.No. 369 
PJ.No. 477 
PJ.Na 367 
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(1) 

(2) (3) (4) (5) 

(6) 

(7) 

(8) 

(9) (10) 

4. 

Kalakhowa Gacxi Jorhat Charigaon P.P. No. 470 

869 


1 

2 


(East) PP.No. 339 

898 


1 

4 


PP.Na433 



3 

10 


PP.No, 471 

1021 


0 

5 


PJ>.No» 1 

1099 


0 

2 


PJ>.No. 1 

1174 

0 

0 

2 


PJ>.No. I 

1219 

0 

2 

17 


^ PJP.No, 1 

1319 

0 

0 

3. 


RP.No. I 



1 

14 


P.P.NO. 1 

1321 


1 

0 


PJ>.No. I 

1322 


0 

2 


PJ>.No. 1 

1323 


1 

.6 


PJ>.Nal 

1325 


i 

0 


Waste Land 



0 

16 


PJ>.No. 73 

1338 

1 

0 

6 


PJ>.No. 203 

1353 


0 

D 


PP.No.412 

1354 


0 

2 


PP.N6.203 

1355 


0 

5 


PP.No.203 

1357 


0 

2 


PP.No. 478 

1358 


1 

2 


PP.No. 518 

1398 

1 

0 

6 


RP.No. 233 

1442 


1 

4 


PP.No. 203 

1445 


1 

9 


P.P.Nd. 203 

1446 


3 

10 


PP.No. 236 

1447 


0 

15 


RP.No. 364 

1448 


0 

4 


PP.No. 393 

1449 


1 

8 


PP.No. 15 

1491 


0 

5 


PP.No. 177 

1492 


0 

4 


RP.No. 474 

1494 

0 

0 

7 


RP.No. 516 

1498 


1 

18 


PP. No. 222 



0 

8 


P.RNo. 469 



0 

15 


PP.No. 10 



2 

15 


PP.No. 279 

1711 


0 

12 


PP.No. 222 

1713 

0 

0 

7 


PP.No. 200 

. 1714 

0 

0 

D 


PP.No. 428 



1 

2 


PP.No. 201 

1716 


1 

4 


Waste Land 

1725 


0 

7 


PP.No. 1 

1832 


1 

11 


PP.No. 22 

1921 

0 

0 

3 


Total Ar^ 


16 

4 

0 

5. 

Cheng all Gaon R P, No. 105 

26 



4 


P.RNo. 88 

27 


1 

8 


RP.No, 283 

28 



18 















[Mm 11—-an** 3(u)] 


(O (2) 


Joiiiat 

OBast) 


WW jft:5JTO^0/2006/^ 9,1928 


(4) (5) (6) 


Charigaoa PJP,No. 315 



5. Chengali Gaon Jorhat Charigaoa P^, No. 315 
OBast) PJP.No. 455 

PP. No. 455 
PP.No. 105 
PP.No.454 
PP;No. 105 
PP.No. 463 
PP.Na 7 
PP.No. 90 
PP. No. 443 
PP.No. 105 
P.P.No.^460 
PP.No.*463 
PP.Nb. 349 
PP.No. 193 
PP.No. 526 
PP.No. 422 
PP.No, 530 
P.P.NO. 352 


ToCalArea 


IF. Na012016/69/20060NCK>-in] 
M. MARTIN, Under Secy. 

2006 

w.air. 501 m mftn i ^i ft? 

^ aiFjpf ^ 1^ ^ ftrar Mi p n MR w arram ^ ?Fa 

^ arftmiR 3Tf^ 11 

am: am («JpT ^^ aifiRjR ^ amN) arfisjPm, 1962 (1962 MJl 50) MRl 3 

( 1 ) ^ V(^ ^^SRftmJR aif%MJl aflW aiRPT 

Wt t i 

^«RT ^ ^ "SM KJpT ^ ■*flF# m5Mdl5i f4»l^ ^ 3qmf% aflr ‘'mR: 

amm ciiO« 21^ I 

afiT ^ 3 Tmf% 3 ?k ^im ^ w 151: ^ Mmtpn It Mm amMt ■srfwm ^ wn t awm 

MM MMM ^ I 

j 3TOM 





(7) (8) 



2 
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(1) (2) 

(3) 

(4) (5) 

(6) 

(7) 

(8) 

(9) 

2. 1 -sf-mm 


fMfrr 26 

220 

2 

4 

4 



6 

232 

1 

2 

16 



38 

233 

1 

0 

9 



4<|dl 61 

245 

0 

3 

8 




246 

0 

2 

10 




297 

0 

0 

5 



M*ll^ 15 

298 

0 

2 

18 



1^*11^'^^ 1 

36^ 

0 

0 

6 



59 

366 

0 

2 

19 



’i 72 

367 

0 

0 

15 



72 

368 

0 

1 

0 



122 

369 

0 

0 

16 



iWWi 

370 

0 

0 

5 



19 

414 

1 

1 

8 





9 

3 

19 

3. 1 


1^1^8 

2 

0 

0 

16 

TTW 


ftWPO 13 

8 

0 

4 

2 



Mi^]i 

10 

0 

0 

15 




11 

0 

1 

15 



47 

12 

0 

1 

7 



61 

13 

0 

1 

8 



120 

14 

0 

0 

3 



60 

15 

0 

2 

17 



97 

17 

0 

3 

18 



Oi^i^ 42 

21 

0 

3 

5 



M<«li 43 

23 

0 

1 

4. 



42 

24 

0 

0 

15 



5 

25 

0 

1 

19 



iH*K 

26 

0 

0 

7 



“'1^ 11 

27 

0 

2 

13 



19 

32 

0 

2 

3 



Viiii < 52 

33 

0 

2 

17 



fi44l<0 36 

36 

0 

2 

2 



25 

37 

0 

1 

3 



1 

40 

0 

1 

15 



fll^O M<til < 69 

41 

0 

4 

14 



130 

49 

0 

3 

0 





4 

4 

18 




'I H' ' m II 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

4. 

^nrenz 


^TOFR 

12 

0 

0 

7 

K) 




.28 

36 

0 

3 

11 




47 

38 

1 * 

0 

18 




1 

4S 

0 

0 

17 




100 

46 

' 0 

1 

11 





61 

0 

1 

2 




H 2 

62 

0 

,3 

2 




1 

71 

0 

1 

9 




50 

72 

0 

0 

15 




21 

73 

0 

2 

7 




62 

76 

0 

1 

1 




OmKI 68 

77 

0 

2 

3 




62 

78 

0 

0 

6 




^ 31 

262 

0 

4 

15 




64 

263 

0 

2 

7 




18 

265 

0 

0 

16 

■ \ 



■Prai^'q^H 5 

266 

0 

2 

11 




56 

267 

0 

2 

11 




Oiqi^ 76 

268 

0 

1 

12 




{UMliH ^<*11 % 11 

269 

0 

0 

18 




60 

270 

0 

0 

15 




68 

271 

0 

1 

14 




i4<q»K 

272 

0 

0 

8 




43 

324 

0 

0 

8 




i^iFRHr 

326 

0 

1 

18 




'PruT^'q^^ 102 

327 

0 

2 

0 




wm 

328 

0 

3 

9 




HyWHI 

329 

0 

0 

5 




T^IFRHr 

330 

0 

0 

5 




Hq»l4H! 

332 

0 

0 

16 




ITOJR 

347 

0 

2 

0 





348 

0 

2 

18 





349 

0 

0 

4 





3S2 

0 

0 

19 





426 

1 

2 

0 




H»1^ 

426 

1 

2 

0 . 




T^RHI 

428 

0 

2 

12 




89 

429 

0 

3 

16 




fiRn^-q^^ 28 

432 

0 

2 

16 





433 

0 

0 

3 




^PT 


14 

4 

8 


3916GI/06—11 


/ 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

5. 



fzq#T 

1 

177 

0 

1 

15 





34 

179 

0 

2 

17 





< 1 

180 

0 

2 

16 





^ % 34 

182 

0 

0 

5 





31 

183 

0 

0 

9 





^ 29 

184 

0 

3 

1 





41 

215 

0 

0 

4 





32 

217 

0 

0 

18 





2 

218 

0 

1 

8 





2 

221 

0 

3 

10 





tiWK 

222 

0 

0 

11 





30 

223 

0 

0 

7 





“^T 


3 

3 

1 

6. 

15 ■’T. 


l2q#T 


40 

7 

1 

4 


"m 1 




96 

0 

0 

15 






97 

0 

0 

6 





wm 

96 

0 

0 

15 





27 

126 

0 

0 

9 





1 

127 

0 

1 

16 





[h<ii<( 1 ’’f. 26 

144 

0 

0 

7 





34 

162 

0 

0 

18 





34 

163 ' 

1 

3 

12 







10 

0 

2 

7. 




y<4>K 

38 

0 

0 

13 





41<+K 

42 

1 

0 

19 





T^SFRRl 

43 

1 

2 

18 






49 

0 

0 

6 






30 

1 

0 

8 






52 

0 

0 

3 






81 

0 

3 

10 






83 

0 

2 

4 





1 

U 

0 

1 

6 






85 

0 

1 

0 





. 1 

86 

.0 

2 

15 





^chmni 

90 

1 

3 

12 






91 

0 

0 

4 






146 

0 

0 

15 






164 

0 

1 

17 




I » ^ "►■••I M 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 



^*ii(aie 

l3q#T 


170 

1 

0 

3 






176 

2 

1 

9 







11 

4 

2 

8. 

1897- 




46 

0 

4 

19 


98 < 'g l 




47 

0 

0 

17 





0l^l<0 2 

48 

1 

I 

5 





Pm^I^ 2 

49 

2 

2 

15 






30 

0 

0 

7 






52 

1 

0 

2 







5 

1 

5 

9. 

vjlldHl 



259T?*!.'^3TR. 

3 

1 

2 

6 


250 T^.^.37RTIFe 



259T^T^.3n^ 

5 

0 

1 

17 





259T^T^a^ 

6 

0 

0 

4 





259T^'^.3ilR. 

13 

0 

0 

3 





259Ta*'^‘3;iR* 

14 

1 

4 

2 






15 

1 

4 

17 





: 


5 

3 

9 

10. 

fefi'lRhHK 



m^K 

24 

0 

0 

10 






56 

0 

2 

15 





■^^jRrn 

60 

0 

0 

14 





T^sFRnr 

61 

0 

0 

14 






62 

0 

2 

2 






63 

0 

0 

2 






74 

0 

0 

10 






75 

0 

0 

8 






76 

0 

0 

2 





H^rarn 

77 

0 

2 

9 





H^mni 

'« 

0 

1 

11 






79 

0 

0 

5 





3 

81 

0 

0 

2 






82 

0 

0 

2 






83 

0 

2 

1 






86 

0 

0 

6 






92 

1 

0 

14 






93 

0 

0 

8 





T^^JRTn . , 

91 

1 

0 

3 





^R5FR ‘ * V 

95 

0 

0 

10 






96 

0 

3 

13 





T^5RRIT 

97 

0 

3 

17 
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(1) 

(2) 

(5) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

10. 

fsfe'intiiK 



y<4>K 

98 

0 

1 

16 






99 

0 

0 

2 





^ 14 

101 

0 

4 

2 






m 

0 

0 

2 





4R‘»iK 

103 

0 

0 

6 






im 

0 

0 

2 






105 

0 

0 

K) 






3M 

0 

2 

2 





: 


8 

3 

2 

11. 


■=TIFR^jf^ 


m<h\{ 

69 

0 

3 

2 





^F3)R 

70 

0 

1 

12 





T^<#>i4nr 

74 

0 

2 

5 






83 

0 

4 

7 







0 

1 

18 






86 

0 

1 

14 






87 

1 

0 

4 





■=!. 9 

89 

0 

1 

0 







4 

1 

2 

12. 

feqf^rf 



fH^KT'9^'^. 92 

4 

0 

1 

6 





92 

5 

0 

0 

14 





92 

6 

0 

0 

10 






7 

0 

1 

17 





wm 

8 

0 

0 

11 






9 

0 

0 

18 





fiRTKt^-^. 92 

13 

0 

4 

6 




' 

122 

11 

0 

0 

2 





19 

19 

0 

1 

9 





92 

20 

0 

4 

13 





Ph^kI ■'I^ 'H. 1 

22 

0 

0 

8 





Pm^kI ■'1^ ■=!. 27 

23 

0 

2 

11 





xr+WHI 


0 

1 

10 





WJR 

25 

0 

4 

5 






26 

0 

0 

17 






27 

0 

0 

8 






267 

0 

1 

4 







5 

2 

9 


K 3^1-12016/69/2006/31^.T^=T.^.^-inj 
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New Delhi, (he 28th December, 2006 

S.O. 5018,_^Whereas it appears to the Central Government that it is neccssoary for supply of natural gas to 

Numohgarh Refinery Limited (NRL) in the district of Gola^t, Assam, pipeline should be laid from Duliajan to Numoligarh 
by Assam Gas Company Limited, Duliajan. 

And whereas it appears that for the purpose of laying such pipeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, therefore in exercise of the powers conferred by Sub-Section (1) of Section 3 of the Petroleum Pipeline 
(Acquisition of Right of user in Land) Act, 1%2 (50 of 1%2) the Central Government hereby declares its intention to 
acquire the right of user therein. 

Any person interested in the said land may wi thin 21 days from the date trf this notification send objections and 
suggestions (o the laying of the pipeline under the land to the competent authority, namely the Deputy Commissioner, 
Dibrugarh District, Dibrugarh, Assam. 

And evay person making such objections and suggestions may also state whether he wishes to be heard in 
person or by a legal practitioner. 

SCHEDULE 


District: Dibmgaiii 


State: Assam 


SI. 

No. 

Name of Village 

Circle 

Mouza 

Patta No. Dag No. 

B 

AREA 

K 

L Remarks 

(1) 

(2) 

(3) 

(4) ‘ 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1. 

Jalam' T.E. 

Tengakhat 

Tipling 

263NLJI. 

25 

0 

1 

0 


Grant No. 263-282 



263NIJI. 

26 

2 

0 

11 





Total Area 

2 

1 

11 

2. 

1 No. Borp^har 

Tengakhat 

Tipling 

P.P.No.26 

220 

2 

4 

4 


gaon 



PP.No. 6 

232 

1 

2 

16 





PJ>.No.38 

233 

1 

0 

9 





PJ>.No. 61 

245 

0 

3 

8 





Waste Land 

246 

0 

2 

10 





Waste Land 

297 

0 

0 

5 





PJ>.No.l5 

298 

0 

2 

18 





PJ>.No.l 

363 

0 

0 

6 





PJ».No.59 

366 

0 

2 

19 





P.P.No.72 

367 

0 

0 

15 





PJ».No.72 

368 

0 

1 

0 





PJ».No.l22 

’ 369 

0 

0 

16 





Waste land 

370 

0 

0 

5 





P.P.No. 19 

414 

1 

1 

8 





Total Area 


9 

3 

19 

3. 

1 No. Nawholiya 

Tengakhat 

Tipling 

PJ».No.8 

2 

0 

0 

16 


gaon 



PJ».No.l3 

8 

0 

4 

2 





Waste land 

io 

0 

0 

15 





PJ>.No.8 

11 

0 

1 

15 





PJ>. No. 47 

12 

0 

1 

7 





PP. No. 61 

B 

0 

1 

8 





PP.Nal20^ 

14 

0 

0 

3 





PP.No. 60* 

15 

0 

2 

17 
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(O_CO_ (3) (4) 

3. 1 No. NawhoUya Tengakhat Tipling 

gaon 




4, Hukuta gaon Tengakhat Tipling 


(5) 

(6) 

(7) 

(8) 

(9) 

PP.No.97 

17 

0 

3 

18 

PP.No.42 

21 

0 

3 

5 

P.P.No.43 

23 

0 

1 

4 

P.P. No. 42 

24 

0 

0 

15 

PP.No.5 

25 

0 

1 

19 

Waste land 

36 

0 

0 

7 

P.P.No.11 

27 

0 

2 

13 

PP. No. 19 

32 

0 

2 

3 

P.P.No.52 

33 

0 

2 

17 

P.P. No. 36 

36 

0 

2 

2 

P.P.No.25 

37. 

0 

1 

3 

PP.No.1 

40 

0 

1 

15 

P.P.No.69 

41 

0 

4 

14 

PP.No.130 

49 

0 

3 

0 

Total Area 


4 

4 

18 

Waste land 

12 

0 

0 

10 

P.P.No.28 

36 

0 

3 

11 

. PP.No.47 

38 

1 

0 

18 

PP.No.l 

45 

0 

0 

17 

PP.No. 100 

46 

0 

1 

11 

Waste land 

61 

0 

1 

2 

PP.No.2 

(S 

0 

3 

2 

PP.No.1 

71 

0 

1 

9 

PP.No.50 

72 

0 

0 

15 

P.P.No.21 

73 

0 

2 

7 

PP.No.62 

76 

0 

1 

1 

P.P.No.68 

77 

0 

2 

3 

P.P.No.62 

78 

0 

0 

6 

PP.No.31 

262 

0 

4 

15 

P.P.No.64 

263 

0 

2 

7 

P.P. No. 18 

265 

0 

0 

16 

PP.No.5 

266 

0 

2 

11 

P.P.No.56 

267 

0 

2 

11 

PP.No.76 

268 

0 

1 

12 

P.P.No.11 

269 

0 

0 

18 

P.P.No.60 

270 

0 

0 

15 

PP.No.68 

271 

0 

1 

14 

Waste land 

272 

0 

0 

8 

BP. No. 43 

324 

0 

0 

8 

Annual 

336 

0 

1 

18 

P.P. No. 102 

327 

0 

2 

0 

Waste land 

328 

0 

3 

9 

Annual 

329 

0 

0 

5 

Annual 

330 

0 

0 

5 

Annual 

332 

0 

0 

16 
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( 1 ) ( 2 ) 


Hiikuta gaon 


Tengakhat Tiirfiqg 


Waste land 
Waste land 
Annual 
Waste land 
Aniftial 
Annual 
PJ>.No.89 
PJ>.No.28 


(6) (7) 


(8) (9) 


Da-Hukuta gaon Taigakhat Tiling 


Jalanil5No. Taigakhat Tipling 

Application 

1st Part 


Nalani Pather Toigakhat Tiling 


Total Area 

P,P.No.l 

PJ>.Na34 

TJ>.Nal 

PJ>.Na34 

PJ>.No.31 

PJ>.No.29 

PJ>.No.41 

PJ>,Na32 

PJ>.Na2 

PJ>,Na2 

Waste land 

PJ>.Na30 

Total Area 

PJ>.Na 
Waste land 
Waste land 
Waste land 
PJ>.No.27 
PJ>.Nal 
P.P.No.26 
PJP.No.34 
P.P.No.34 

Total Area 

Waste land 
Waste land 
Annual 
Waste land 
Waste land 
Waste land 
Waste land 
Waste land 
P.P.No.1 
Waste land 
PJP. No. 1 
ual 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

7. 

Nalaiii Father 

Tengakhat 

Tipling 

Waste land 

91 

0 

0 

4 





Waste land 

146 

0 

0 

15 





Waste land 

164 

0 

1 

17 





Waste land 

170 

1 

0 

3 





Waste land 

176 

2 

1 

9 





Total Area 


11 

4 

2 

8. 

JalimiTE. 1897-98 

Tengakhat 

Tipling 

Waste land 

46 

0 

4 

19 


81 No. Applicaticm 



PP.No.4 

47 

0 

0 

17 





PP.No.2 

48 

1 

1 

5 





PP.No.2 

49 

2 

2 

15 





Waste land 

30 

0 

0 

7 





Waste land 

32 

1 

0 

2 





Total Area 


5 

1 

5 

9. 

JahmiTE. 259 No. 

Tengakhat 

Tipling 

259NaNIJl. 

3 

1 

2 

6 


N.L..R. Grant 



259NaNI-P. 

5 

0 

1 

17 





259NO.NI-P. 

6 

0 

0 

4 





259NaNI-P. 

U 

0 

0 

3 





259NaNUl. 

14 

1 

4 

2 





Waste land 

15 

1 

4 

17 





Total Area 


5 

3 

9 

10. 

Deliiiigkinar 

Nahaikatia 

Joypore 

Waste land 

24 

0 

0 

10 


Banhdhari 



Waste land 

36 

0 

2 

15 





Annual 

60 

0 

0 

14 





' Annual 

61 

0 

0 

14 





. Annual 

62 

0 

2 

2 





Annual 

63 

0 

0 

2 





Waste land 

74 

0 

0 

10 





Waste land 

75 

0 

0 

8 





Waste land 

76 

0 

0 

2 





Annual 

77 

0 

2 

9 





Annual 

78 

0 

1 

11 





Annual 

79 

0 

0 

5 





PP,No.3 

81 

0 

0 

2 





Waste land 

82 

0 

0 

2 





Waste land 

83 

0 

2 

1 





Waste land 

86 

0 

0 

6 





Annual 

92 

1 

or 

14 





Annual 

93 

0 

0 

8 





Annual 

% 

1 

0 

3 





Waste land 

95 

0 

0 

10 





Annual 

96 

0 

3 

U 





Annual 

97 

0 

3 

17 





Waste land 

98 

0 

1 

16 





Waste land 

99 

0 

0 

2 





PP.No.14 

101 

0 

4 

2 





Waste land 

102 

0 

0 

2 


•►•'PH" •!*•> . ' .. .... 


|l ' , I > ••lllti. IkM.. 
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(1) 

(2) (3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

10. 

Dehingkinar Naharicatia 

Joypoie 

Waste land 

103 

0 

0 

6 


Banhdhaii 


Annual 

104 

0 

0 

2 




Waste land 

105 

0 

0 

10 




Waste land 

3M 

0 

2 

2 




Total Area 


8 

3 

2 

11. 

Hatigarh Block Naharicatia 

Joyporc 

Waste land 

69 

0 

3 

2 




Wa^ land 

70 

0 

1 

12 




Annual 

74 

0 

2 

5 




Annual 

83 

0 

4 

7 




' Annual 

84 

0 

1 

18 




Annual 

85 

0 

1 

14 




Annual 

87 

1 

0 

4 




PP.No.9 

89 

0 

1 

0 




TolalArea 


4 

1 

2 

12. 

Tipling Banhdhaii Nahaikatia 

Joypore 

PP.No.92 

4 

0 

1 

6 




PP.No.92 

5 

0 

0 

14 




PP.Na92 

6 

0 

0 

10 




Waste land 

7 

0 

1 

17 




Waste land 

8 

0 

0 

11 




Waste land 

9 

0 

0 

18 




PP.No.92 

13 

0 

4 

6 




PP.No. 122 

17 

0 

0 

2 




PP. No. 19 

19 

0 

1 

9 




PP.No. 92 

20 

0 

4 

B 




PP. No. 1 

22 

0 

0 

8 




PP.No. 27 

23 

0 

2 

11 




Annual 

24 

0 

1 

K) 




Waste land 

25 

0 

4 

5 




Annual 

26 

0 

0 

17 




Annual 

27 

0 

0 

8 




Wa^ land 

267 

0 

1 

4 




TolalArea 


5 

2 

9 


IF. No. O- 12016«9/2006^NGaD-III] 
M. MARTIN, Under Sccy. 


■^1^,28f^WJ^, 2006 

W.3ir. e!N>%<T■qF 1 IhcOm® farni’fe 

^ 3nfi^ % 3n# ^ ^ -nl^PiR ^ arr-^ ^ -m 

■f^refpft "STT^t 

-srat^PT^ 

(^ ^ ^ ^ 3T#T) srf^PiMH, 1962 (1962 ^ 50) ^ 3 ^ 

(1 ) ?K1 31^ ^ 3ntn ^ 'S^ ^m 41^I ^ SlftRtR 3Tf% ^ 3rHT 31RPT H5iSlj5Ki 

«h<a1 ^ I 


3916GI/06~12 
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- -^ ^ ^ ^ - ■ -■ - ■ - - -■ ^ - - V -- ^ - A --.-^S- .. . . -- ^ 

^ ’jia H <??l? oq|<Kl ^ ^ Hrq ^ 'Simftl 3!K ^5 ^i<=! 3It«h^i 0 *iHa; t^CII 

W5^ -nt^^nw, 2i ♦ i 

3 :^ snqf^ 3?k ^5Tra ^ ^ ^ ^ ^ ^ ^ appft ^zrf^Rm ^ 'mm i swan 

‘>4c|^i 4) ^ •qr^ ^ 1 


3T3^ 

Rncii : ■’Tl^n^n^ ^1'*^ i 3imh 



■TT£[ ^ -Tm 


“ifNlT 






(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 


(9) (10) 

1. 

^sihO "nf^ 



W?f»H 

26 


0 

2 

8 






35 


0 

1 

4 





■^. . 1 

73 


0 

2 

15 





4 

143 


0 

1 

19 





t 



1 

3 

6 

2. 

^q'il'ifq (’RFT 1) 


THtn^ 

fiRT^^-^. 51 

296 


0 

0 

7 





11 

298 


0 

0 

3 





51 

302 


0 

0 

10 





105 

303 


0 

2 

A 





^<«bK 

3M 


0 

0 

2 





31 

305 


0 

0 

17 





74 

320 


0 

1 

0 





57 

324 


0 

0 

7 





57 

334 


0 

0 

6 





31 

335 


0 

0 

8 





.9 

336 


0 

0 

8 





flRl^'q^'q. 102 

337 


0 

0 

9 





131 

339 


0 

0 

11 





\Mm\^ M<jil 1 33 

340 


0 

0 

8 





flRT^TT^^, 75 

341 


0 

1 

7 





12 

342 


0 

0 

3 





77 

381 


0 

0 

12 






1014 


0 

1 

2 





^RP^-q^H 57 

1095 


0 

0 

2 





W>*iR 

1137 


0 

0 

19 





: 



2 

2 

5 

3. 

wRl-nfar 

T#ft 


yi«bK 

1 


5 

1 

4 





^Rq5R 

5 


0 

1 

6 





TIRjR 

18 


0 

1 

13 








5 

4 

3 


p^. 'd 3?t-12016/69/2006/3it'^.^.^.-in] 
T^R. 3T^ 
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W ^ TPiPm ; 30, 2006/^ 9,1928 

New Delhi, die 28th December, 2006 

S.O. 5019.—^Whereas it i^ipears to the Central Government that it is necessary for supply natural gas to 
Numoligaih Refinery Limited (NRL) in die district of Golaghat, Assam, pipeline should be laid from Duliajan to Numc4igarii 
by Assam Gas Conqiany Limited, Duliajan. 

And whereas it ^ipears that for the puipo^ of laying such jnpeline it is necessary to acquire the Right of User in 
Land described in the schedule annexed hereto. 

Now, thoefore in exercise of die powers cemferred by Sub-Sectioir (1) of Section 3 of die Petroleum Pipeline 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Central (jovemment hereby declares its intentkm to 
acquire the right of usa therein. 

Any poson interested in die said land may witin 21 days from the date of this notification send objections and 
suggestions to the laying of the pipeline imder the land to the competmt ainhmity, namely the Deputy Commissimier, 
Golaghat District, Golaghat, Assam. 

And every person msdeing such objections and suggestions may also state wbedier be wishes to be heard in 
p^cxi or by a legal praedtion^. 

SCHElDCILEt 


District: Golaghat State: Assam 


SI. 

No. 

Name of Village 

C:iicle 

Mouza 

P^taNo. 

Dag No. 

B 

AREA 

K 

L Ranadc 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

1 . 

LetekuQuqiari 

Khumtai 

Khumtai 

Waste land 

26 

0 

2 

8 


gaon 



Annual 

35 

0 

1 

4 





PP.No.l 

73 

0 

2 

15 





PP.No.4 

143 

0 

1 

19 





Total Area 


1 

3 

6 

1 

C^hewnigaon 

Khumtai 

Rangamad 

PP.NaSl 

296 

0 

0 

7 


(1st Part) 



PP.No. 11 

298 

0 

0 

3 





PP.No. 51 

302 

0 

0 

10 





PP.No.105 

303 

0 

2 

4 





Waste land 

304 

0 

0 

2 





PP.No. 31 ' 

305 

0 

0 

17 





RP.No.74 

320 

0 

1 

0 





PP.No. 57 

324 

0 

0 

7 





PP.No. 57 

334 

0 

0 

6 





PP.No. 31 

335 

0 

0 

8 





PP.No. 9 

336 

0 

0 

8 





PP.No. 102 

337 

0 

0 

9 





PP.No. 131 

339 

0 

0 

11 





RP.No. 33 

340 

0 

0 

8 





PP.No. 75 

341 

0 

1 

7 





PP.No. 12 

342 

0 

0 

3 





PP.No. 77 

381 

0 

0 

12 





Wa^ land 

1014 

0 

1 

2 





PP.No. 57 

1095 

0 

0 

2 





Waste land 

1137 

0 

0 

19 





Total Area 


2 

2 

5 
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(1) (2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) (10) 

3. Leleku Qi^ari 

Marangi 

Marangi 

Waste land 

1 

5 

1 

4 

gaon 



Waste land 

5 

0 

1 

6 




Waste land 

18 

0 

1 

13 




Tol^Area 


5 

4 

3 


[F.No.O-12016«9/2006/ONGD-III] 
M. MARTIN, Under Secy. 


28^^11^, 2006 

W.3IT. 1962 

(1962 ^ 50) 3lf«rf^ W TP!?! t) ^ STRl 3 ^(l) ^ ^ ^ 

^It^Rich -iW ^ 3Tf«R^ ^3TT. 2705 07-06-2006 ?Rr, ii 

Wfe % (ifelT) V^Vh^b SRI TpRm ^ Rim ^ ^ 

^ f^9. ^ ^ ^ STSf^T ■3R# ^ 3rT^ 3TRPT ^ Silt; 

^ TTSTlf^ ^ 3lf^’ T3R?ir ^ ^iRt^ 31-08-2006 tR> cPRlsq ^ ^ TTf sflf; 

^ ^Rsra Tf ^3pmi ^ an^ 3in<T ^ ^; 

5^ WT IJim^ :5^ aifs^fwT ^ 6 ^ (1) ^ a^#f 

5^ '^, ^«Ki Rh1<^ ■'R ^ 3?^ “RRRJFT ^ ^ ■'R % "3^ ^ 

f, <SH-h 1'I ^ arf^RJR ^ 3T#T ^ 

3m;, 3T^, atfqpfSRf ^ «IRr 6 ^ 3q-«iRr (1) SRI ■as^ ^Ipw^ ^ 3RitR ^ -qs ^itTm 

^Rcft t % ^ 37f?Rj^ ^ atlftiqiRq^T aiSpTt^aTmit; 

3fk, :3qq atftrfWT qjt SIR! 6 qjt ^JWRI (4) SRI ?lf^’ ^ IRlh qR^ fR, pT^ ^ 

Wimn^' fei^ ^ -jqqtq ^ aqteR, -^r Rtw ^ qjt rp^sr ^4’ ^ q^t 

^ ^ mpft % (^fnSRl) ^ ajU^ %jpT -gq^ ^ srfijqjR, -^R RW 

3?f%Rtf9cT afR ^ awRr TS^ R^ fqP#mT ^ % (^piSRl) PdRl^S ^Prfg?T ^| 


31^ 


f^Ten 

Vi^Rld 


■Rf < 

3TR.3Tt.'^ 3lf%T RR^ 

^ (%^ '4’) 

1 

2 

3 

4 

5 


<=l<rlRI^ 

3lvs|4ld 

982 

0-72-36 




983 

0-18-50 




984 

001-00 




985 

. 006-00 




'=m 

0-18-53 




976 

0-23-54 




970 

,0-11-00 




971 

O^-OJ 




972 

006-00 




973 

00900 



-• 

954 

0-24-00 




953 

007-00 


[^II—^rJ5 3(u)] W ^ 30> 2006/^ 9> 1928 _ 10791 


1_ 2 _ 3 _^4___5 

952 0-3:3^ 

^ OOMX) 

9095 02440 

949 00050 

9 « 0^-00 

947 00400 

946 03500 

937 012-10 

936 00050 

935 00050 

934 06407 

^ 00480 

644 018-00 

6« 027-60 

' ts 00480 

62634 00506 

627 007-80 

628 02400 

630 00240 

615 00240 

631 05440 

632 02400 

578 01200 

5-74-47 


[m ^ ■q?T-14014/12/06-'5ft4t.( WT-I) ] 

New£>elhuthe 28tfa December, 2006 

S.O. 5020.—^Whereas by notification of tbe Govemmoit of India in tbc Ministry of Petroleum and Natural Gas 
Number S.O. 2705 dated 07-06-2006 issued undw sub-sectkm (1) of Sectimi 3 of the Petroleum and Mino'als Pipelines 
(Acquisition of Right of Users in Land) Act, 1962 (50 of 1962) (bereinafter refmred to as tbe said Act), tbe Central 
Government declared its intentimi to acquire tbe right of user in tbe land specified in the Schedule appended to the 
notification for the [Nirpose of laying pipdine for transport of natural gas through Dehej-Hazira-Uran and its spur pipeline 
in the State of Gujarat by the GAIL (huUa) Limited; 

And wh^eas copies of the said Gazette notification were made available to tbe public on 31-08-2006; 

And whereas no objections were received from the public to the laying of the p^line; 

And whereas the Competent Authority has, undo* sub-section (1) of Section 6 of the said Act, submitted its report 
to the Central Government; 

And whereas the Central Government has, after considerii^ tbe said report, decided to acquire the Right of Us<^ 
in the lands specified in the Schedule; 

Now, therefore, in exercise of the powCTS conferred by sub-sectimi (1) of Section 6 of the said Act, the Central 
Govcminent hereby declares, that the Right of User in the land specified in tbc Schedule is hereby acquired fmr laying the 
pipeline; 
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,\ik 1, further, in exercise of the powers conferred by sub>section (4) of Section 6 of the said Act, the Central 
Govcnimcnt hereby directs that the Right of User in the said laind for laying the pipeline shall, instead of vesting in the 
Central Government, vest, on this date of the publication of the declaration, in the GAIL (India) Limited, free from all 

cncumbriinces. 


SCHEDULE 


District 


Tahsil 

Village 

Survey No. 

Area to be acquired 
for R.O.U. (in Hect.) 

1 


2 

3 

4 

5 


Valsad 


Valsad 


Anjalav 


982 

0-72-36 

983 

0-18-50 

984 

ODl-OO 

985 

0064)0 

Canal 

0-18-53 

976 

0-23-54 

970 

0-1100 

971 

OOlOl 

972 

00600 

973 

009-60 

954 

0-2400 

953 

007-00 

952 

0-3300 

Road 

00600 

909B 

0-24-40 

949 

000-50 

948 

00800 

947 

00400 

946 

0-3500 

937 

0 -12-10 

936 

000-50 

935 

000-50 

934 

06407 

Road 

04M-80 

644 

0-1800 

645 

0-27-60 

Road 

004-80 

626A 

O0SO6 

627 

007-80 

628 

0-2400 

630 

002 ^ 

615 

002 ^ 

631 

0-54-40 

632 

0-2400 

578 

0 -12-00 

Total 

5-74-47 


[F. No. L- 14014/12/06-GP. (Part-I)] 
S.B. MANDAL, Under Secy. 


['Tmn“T0nrff3(ii)] 


MTOT m wra : 30, 2006/^ 9, 1928 


ia»3 


^ft^,18l^5FTnR,2006 

3ff. 5021.-^5^ ^ 3ft? (^ ^ 3#^ ^ 

3T^) 3|f?rPm 1962 (1962 cm 50) ^ «n?T 3 ^ W^-m\ (1) ^ 3l^ Tm^t, m?cT ^ ?T^5m 
22.07.06 ^ McmfJia “m??! ?R^>R ^ ^^tfcITFT 3ft? Mlc^fctcf) ■^t?T M-Pilcl^ ^ 3T&?J^RT 
cm 3TT. 2793 cTTM 18.07.2006 IHT ^ 3Tf^xrm ^ 3?^?{f^ cTB?ft^ 

9Tf^ f^TeTT 5TT53TT ?T^ ^ ^ ^ cffp^cft ^ '«aclH W 

cf> MRc f' g ^ c^ afflTc? cMMl^JiM felR^'S SM m§Mcif^ f^W[^ ^ 4 

^ 3rf^t^ cm 3mt^ ^ 3m^ 3Tm^i ^ ^ sft i 

3ff? ?TW5r 3ri^^ ^ cTTft?^ 24.08.2006 ^ WmJ '^HdaT ^ ^ 

' sfr 1 

3ft? ?TOT ^ WT arf^rf^ ^ ^ 6 clft Wim (1) ^ ?T?^f>T? 

^ ^ t ; 


3 ft^ c^^^ ?R^PT? ^ ^ ^ ^TTETTc^ ^ ?mTErpT ^ W t ft> W 

^ \jme|cd 31 j'ijpl A RPlf?^ ^ ^ vJM^Vi W\ 3T®cm? 3i(ya VJIIVJ ; 

3RT:, 3m, ci?^?f ■^T?cm? vjcm 3|f^rf^tlR ^ ttRT 6 ^ ^-qRT (l) IfM ^ 

^>?d ^ ^ ulTfurr cm5?ft t wtch?^ ^ ^ ^ 

3 rg?jf^ ^ ^ wfrr ^ 3ifim>T? ^ 3i^ feirr virmr 11 


3ff? C^^ ?f?cm? V3^RT 3Tf^rf^ ^ ^ 6 ^ ^W?T (4) ST?T ^ 

cf^ ^ ^ t ’jpt ^ >3441^1 ^ 3Tfitcm? ?T?^ ^ Ptfl^ ^ 

■am^ 3fRr^ cMmI^VH ^ ?f^ f^cdTRf ^ ^f9>? Mq>l¥R ^ ^ 

cTifr^ ^ f^tf^ ^1 


—^^KofT 

_V , va- 

fuTdT - ^3n 

^<Jvrq— ITEZI 


4>Hf^ 


?rif ^^rm? 



1 

2 

3 

4 



^♦IdMI'SI 


144 

0.1008 

145 

0.1224 

146 

0.2160 

143 

0.136^ 

140 

0.0288 

142 

0.2016 

139 

0.0324 

151 

0.0144 

152 

0.1440 

134 

0.0720 


1 
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W ^ TTsm : 30, 2006/^ 9, 1928 


New Delhi, the I8th December, 2006 

s. o. 5021^ Whereas by the notification of the Government of India, Ministry' of Petroleum 
an4 Natural Gas. number S.0.2793 dated 18.07,2006 issued under sub section (1) of section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) Act, 
1962 (50 of 1962) published in the Gazette of India dated 22,07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Thandla, Dist Jhabua, State Madhya Pradesh, for the purpose of 
laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in the 
State of Madhya Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies of the said Gazette notification were made available to the general 
public on 24.08.2006 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired, 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified m the Schedule annexed to this notification is hereby acquired for laying the 
pipeline. 


And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act. the Central Government hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of thjs declaration 
in the Indian Oil Corporation Liinited, free from all encumbrances. 

Schedule 


State: -Madhya pradesh 


Area in Hector 


0.1008 

0.1224 


Tehsil 

:- Thandla 

0 

District:- Jhabua 

SL No. 

Name of Village^ 


Survey No. 

1 

2 

3 


Semaipara 


146 

0.2160 

143 

0.1368 

140 

0.0288 

142 

0.2016 

139 

0.0324 

151 

0.0144 

152 

0.1440 

134 

0.0720 

116 

0.1296 


3916GI/D6—13 
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1 __ 2 _ 


Sagwa 

3 Khawasa 

4 Naharpura 


3 

4 

117 

0,0288 

118/3 

0.0072 

115/1 

0.2808 

115/2 

0.0280 

110 

0.0140 

103/3 

0.0025 

103/4 

0.1440 

103/5 

0.0490 

101 

0.0960 

100 

0.1760 

99 

0.1698 

102/2 

0.0032 

98 

0.0025 

97/1 

0.1152 

96 

0.0396 

95 

0.0140 

94 

0.0630 

87 

0.0025 

93 

0.1028 

92 

0.0720 

90 

0.1472 

91 

0.0585 

79 

0.1944 

80 

0.2140 

78 

0.0720 

72 

0.0072 

74 

0.0720 

181 

0.0612 

492 

0.1868 

432 

0.0144 

1866 

0.0120 

1867 

0.0480 

1868 

0.0180 

442 

0.0025 

479 

0.0108 

477 

0.1656 


[F. No. R«25011/1/2006-O.R.-1] 
S. K. CHITKARA, Under Secy. 




[^n--^n>53(u)] 


vrtcT ^ Tram : 30, 2006/^ 9,1928 
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181^[TIRT,2006 

W. 3ff. 502Z>—^ ^^tfcRR 3jf|^ T5f^ HI§Hcir§^ ^ ^ 3Tfec|^ ^ 

31^) art^rPm i962 (i962 ^ so) ^ ^trt 3 ^ (i) ^ ^ 

22.07.06 ^ Mch l f^ l cl ^ ^ ^ 3TpJ^J^ 

cfn 3TT. 2794 dl^'isj 18.07.2006 gTT^ ^ ^ 

fvT^ 50530 71^ ^ RPlI?^ 5 ft ^ ^ '^cicn*l cTcO ^ 5 jrfcliJ*i 

^ ^ 3TT7Jol cMM'Ri^R IcfPt^ ^ MI^Mdl^H ^ i^ 

vlMoVl ^ SjfiRJR cFO 3 rPt cf)^ ^ 301^ 30^ ^ eft sjtl 

alh ^ 3 ^ TRTR 3TpP?j;ipTT ofcTOt cOft^ 24.08.2006 ^ ^^RcH ^ 0>TI ft* 

^ 1 

afR wi orPmo^t ^ arPrPm ^ gm 6 ^ ^awm (i) ^ ai^ eft^ iv^ 
^ t; 

aik R^ ^ ^ ^ ^ ^ w t ^ 

aiRf^pRT ^ viMM^ aij^Ri RRRce ^ >aofto ^ ar^ Rrt ^ , 

aicT;. arg, 'ttwr ajRPRo ^ gRT 6 ^ gRT (i) ski TiRrigt ^ 
TrtPr 50 ^ gl^^ir gR?ft t R> ^ Rio 5^ ^ va^ig^ 

arg^ ^ ^ ^aogpr ^ arPj^ ^ ai#T Rjot ^jfmr 11 

afR >H^4>K 'ag^ aiRiRm ^ gm 6 ^ ^ogRT (4) ^ ^ trR 

gR^ 50 ^ M t R> ^ 3 tR[^ ^R^ ^ R»Rn ^ 

^ guim afroeT g?WR^ Rrft^ ^ ^ Rc^rr! ^ M«rO¥R ^ 5^ 

cfRRj ^ RjR^ I 
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f^Hi - 

<Ivrq— TfE2I 





1 

2 

3 

4 

1 

sTsf^nn 

100 

0.0252 


101 

0.2412 


102 

0.0210 


79 

0.1224 


77 

0.0220 


80 

0.0072 


76 

01040 


75 

0.1450 

2 


183 

0.2088 


180 

0.2156 


182 

0.0162 


125 

0.2592 


126 

0.0018 


123/1 

0.0720 


122/1 

0.1440 


122/2 

0.0210 


117 

0.2880 


105/1/2 

0.3672 


105/2 

0.1448 


106 

0.0080 


107 

0.1800 ■ 


89 

0.0140 


86 

0.1520 


85 

0.2808 


63 

0.3816 


62 

0.2304 


1 

0.0166 

3 

EP^ 

31 

0.0756 


* 32 

0.0012 

4 


257 

0.0090 


255 

0.0015 


256 

0.0315 


256/637 

0.0420 


230 

0.0720 . 


258 

0.0020 


262 

0.0087 

..•-—■)>-- 

260 

0.0630 








I*. 4^ 
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1 


2 


3 



4 


259 

0.0490 

261 

0.0101 

266 

0.0210 

332 

0.0424 

331 

0.0110 

330 

0.0744 

333 

0.0280 

327 

0.0540 

336 

0.1008 

326 

0.0144 

325 

0.0280 

324 

0.0480 

323 

0.0104 

368 

0.0584 

369 

0.0152 

367 

0.0490 

366 

0.0491 

377 

0.0498 

365 

0.0630 

364 

0.0560 

363 

0.1440 

406 

0.0144 

407/2 

0.1728 

536 

0.0420 

537 

0.0015 

407/3 

0.0020 

535 

0.0030 

534 

' 0.0280 

531/5 

0.0348 

531/6 

0.0320 

5 J 1/7 

0.0560 

531/8 

0.0140 

531/10 

0.0790 

531/15 

0.0630 

531/16 

0.0428 

531/17 

0,0348 

531/14 

0.0080 

527 

0.0896 

528 

0.0015 

526 

0.0256 
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1__ 2 

4 






3 

524 

571 

566 

570 

569 

572/2 

580 

581 

582 
603/1 
603/2 
603/3 
603/4 

603/644 

605 

604/2 

604/5 

604/1 

620 

621 

625 

626 
627 
624 
230/2 
230/1 

231 

233 

234 

232 

276 
278 

277 
280 

281 

282 

283 

284 

289 

290 


4 

0.0140 

0.0838 

0.0212 

0.0630 

0.1296 

0.0100 

0.3600 

0.1296 

0.0144 

0.1980 

0.1800 

0.1764 

0.1080 

0.0900 

0.0348 

0.1260 

0.0840 

0.0844 

0.1800 

0.2808 

0.0520 

0.0208 

0.0800 

0.0135 

0.0240 

0.1080 

0.2052 

0.1154 

0.0504 

0.1252 

0.0180 

0.2160 

0.0288 

0.0108 

0.0082 

0.0936 

0.0540 

0.0648 

0.1008 

0.1296 






[VinU--^F53(ii)] 

VTOT ^ TI^ : 30, 2006/iN 9, 1928 

1061 

M 

1 

2 

3 

4 

n 


5 


6 


7 


293 

0.0720 

294 

0.0721 

298 

0.0810 

378 

0.0792 

131 

0.1512 

132 

0.0540 

133 

0.0082 

134 

0.0360 

135 

0.1384 

139 

0.0240 

140 

0.0696 

142 

0.0050 

145 

0.3312 

128 

0.0102 

18 

0.3942 

17 

0.2184 

169 

0.1008 

170 

' 0.0324 

168 - 

0.0125 

1 

0.2592 

167 

0.0252 

166 

0.1296 

165 

0.0720 

176 

0.0792 

177/1 

0.0468 

178 

0.0216 

179 

0.0468 

180/1 

0.1368 

189 

0.1872 

478 

0.0864 

479 

0.0144 

480 

0.1800 

481 

0.1224 

483 

0.0936 

484 

0.1188 

462 

0.0720 

485 

0.0252 

440 

0.1008 

439 

0.1368 

438 

0.1080 
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HffT . 


3 

4 

433 

0.0180 

434 

0.1368 

432 

0.0252 

430 

0.2080 

429 

0.0576 

369 

0.4308 

368 

0.0360 

367 

0.0082 

365 

0.1152 


[m u 3rK-250ii/i/2006-3pft.3m.-i] 
T^?T. r^dchKI, ^ 


New Delhi, the 16th December, 2006 

s. o. 5022.—HlV^ereas by the notification of the Government of India, Ministry of Petroleum 
and Natural Gas,number S.O. 2794 dated 18.07.2006 issued under sub section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) 
Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Maghnagar, DistJhabua, State Madhya Pradesh, for the purpose 
of laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in 
the State of Madhya Pradesh by the Indian Oil Corporation Limited, 

And whereas, the copies of the said Gazette notification were made available to the general 
public on 24.08,2006 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired, 

NoVk^, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said ^ct. the Central Government hereby declares that the right of user in the land 
specified in the Schedule annexed to this notification is hereby acquired for laying the 
pipeline, 

And further in exercise of the powers conferred by sub-section (4) of section 6 of the said 
Act. the Central Government hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of this declaration 
in the Indian Oil Corporation Limited, free from all encumbrances. 




M M 









[ VFTII—‘sn'ssao] 30. 2006/^ 9. 1928 108Q) 


Schedule 


TehstI: 

- Meghnagar 

District > Jhabua 

State > Madhya pradesh 

SLNo. 

Name of Village 

Survey No. 

Area in Hectore 

1 

2 

3 

4 

1 

Dadhanlya 

100 

0.0252 


101 

0.2412 


102 

0.0210 


79 

0.1224 


77 

0.0220 


80 

0.0072 


76 

01040 


75 

0.1450 

2 

Meghanagar 

183 

0.2088 


180 

0.2156 


182 

0.0162 


125 

0.2592 


126 

0.0018 


123/1 

0.0720 


122/1 

0.1440 


122/2 

0.0210 


117 

0.2880 


105/1/2 

0.3672 


105/2 

0.1448 

S- 


106 

0.0080 


107 

0.1800 


89 

0.0140 


86 

0.1520 


85 

0.2808 


63 

0.3816 


62 

0.2304 


1 

0.0166 

3 

Nawapada Dhanna 

31 

0.0756 


32 

0.0012 

4 

Bedawali 

257 

0.0090 


255 

0.0015 


256 

0.0315 


256/637 

0.0420 


230 

0.0720 


258 

0.0020 


262 

0.0087 


260 

0.0630 


391661 / 06—14 
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4 


2 

Bedawali Con... 


3 

4 

259 

0.0490 

261 

0.0101 

266 

0.0210 

332 

0.0424 

331 

0.0110 

330 

0.0744 

333 

0.0280 

327 

0.0540 

336 

0.1008 

326 

0.0144 

325 

0.0280 

324 

0.0480 

323 

0.0104 

368 

0.0584 

369 

0.0152 

367 

0.0490 

366 

0.0491 

377 

0.0498 

365 

0.0630 

364 

0.0560 

363 

0.1440 

406 

0.0144 

407/2 

0.1728 

536 

0.0420 

537 

0.0015 

407/3 

0.0020 

535 

0.0030 

534 

0.0280 

531/5 

0.0348 

531/6 

0.0320 

531/7 

0.0560 

531/8 

0.0140 

531/10 

0.0790 

531/15 

0.0630 

531/16 

0.0428 

531/17 

0.0348 

531/14 

0.0080 

527 

0.0896 

528 

0.0015 

526 

0.0256 







[win—^sn»g3(ii)3 

1 r 

4 


MTOT ^tlTOr: 30, 2006/^ 9, 1928 



Bedawali Con... 


Naugawa 


524 

571 

566 

570 

569 

572/2 

580 

581 

582 
603/1 
603/2 
603/3 
603/4 

603/644 

605 

604/2 

604/5 

604/1 

^0 

621 

625 

626 
627 
624 

230/2 

230/1 

231 

233 

234 

232 

276 
278 

277 
280 
281 
282 

283 

284 

289 

290 


0.0140 
0 0838 
0.0212 
00630 
0.1296 
0-0100 
0.3600 
0.1296 
0.0144 
0.1980 
0.1800 
0.1764 
0.1080 
0 0900 
6(0848 
0.12^ 
06840 
0(0844 
04600 
OMSB 
06S20 

omoe 

0QD800 

06135 

0.0240 

0.1080 
0.2052 
0.1154 
0:0504 
0.1252 
0.0180 
0.2160 
0.0288 
0.0108 
0.0082 
0.0936. 
0.0540 
0.0648 
0.1008 
0.1296 
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1 _ 2 

Naugawa Con 


Ir Guda Choota 


7 Mahuda 


3 

4 

293 

0.0720 

294 

0,0721 

298 

0.0810 

378 

0.0792 

131 

0.1512 

132 

0.0540 

133 

0.0082 

134 

0.0360 

135 

0.1384 

139 

0.0240 

140 

0.0696 

142 

0.0050 

145 

0.3312 

128 

0,0102 

18 

0.3942 

17 

0.2184 

169 

0,1008 

170 

0.0324 

168 

0.0125 

1 

0.2592 

167 

0.0252 

166 

0.1296 

165 

0.0720 

176 

0.0792 

177/1 

0.0468 

178 

0.0216 

179 

0 0468 

180/1 

0.1368 

189 

0.1872 

478 

0.0864 

479 

0.0144 

480 

0.1800 

481 

0.1224 

483 

0.0936 

484 

0.1188 

462 

0.0720 

485 

0.0252 

440 

0.1008 

439 

0.1368 

438 

0.1080 



I 






u H • M 










[UPTH—^pig3(ii> 1 
7 


:HrotqitTrTOt:falT^30,200fe^, 


1Q807 


Mahuda Conte.. 


0.0180 

0.1368 

'*^2 00252 

0.2080 

369 

0.4308 

0.0360 

0.0082 

■ ^------2®5_ 0.1152 

[F. No. R-25011/1/2006-O.R.-t] 
S. K. CHITKARA, Under Secy. 

19 2006 

., f. ■ 18.07.2006 ?RI V31T 3?ffenjrHT ^ griR^ 3H^f^ 

TO gKI UTOTFT 

^ aifiteR ^ 3iv^^ ^ ^ aiRRi q5t g51 sfti 

»Rnpnn ^ ^ «.«.,o.6 f, ^ ^ ^ 

M ^ ^ ftro # WRi .re wnw rt ™ t ft .« 

^3h ^ ^ 3rtirt=t^ ^ Ejm 6 ^ gn-qm fi) em irem 3,rft^ 

ir • *> ^ « ™ *1 irtm 

^„^'** *^ ^mR«H ftroPRt ^ ^ ^ tranro 

?II^^f%f|cT#lT| '‘X^'I'II ^ gjltl Btqj^ jjgjRH ^ 
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7 I 2 _ 

A Villa'S, 


_ 

fifHT - >{clc>fPT 


T|€q 

4_ 

0.1922 

0.1728 

0.3888 

0.0216 

_ 0,1944 _ 

[nn. u 3 m- 250 i i/ 2 / 2006 - 3 il. 3 iw--il 
Tja. 1 ^!WRi, 


New Delhi, the 19th December. 2006 

s.O.»23_wh«««b,tl«n«iWoM^Oav.™j^of^^ 

Act, 1962 (50 of 1962) published in th _ specified in the 

^rofSi^-”&7crbu^ 

A.,d «. copies of .he «d G.»n, »o,in..to w». ™d. .,.i«^ 

public on 24.08.2006 

And whereas the Competent Authority has under sub-section (1) of ^tion 6 of the said 

AarnibmittedreporttotheCentralGovemment; 

acquired, 

pipeline. 

And further in exercise land shall instead 

in the Indian Oil Corporation Limited, free from all encumbrances. 


1G809 
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Schedule 


Tehsil 

> Bajna 

District :• Ratlam 

State :- Madhyapradesh 

SL.NO. 

Name of Village 

SURVEY NO 

AREA IN HECTORE 

1 

2 

3 

4 

1 

Jabod 

267 

0.1922 



268 

0.1728 



284 

0.3888 



282 

0.0216 



285 

0.1944 


[F. No. R*25011/2/2006-O.R.-I ] 
S. K. CHITKARA, Under Secy. 


'^1^,191^^1^,2006 

3*1.5024.^cf5^ ^ ^ (# ^ ^ ^ 

31^) 3Tf^(f^ 1962 (1962 ^ 50) ^ tTKT 3 ^ ^-tTKT (l) 31^ ^ 

rTT^t^ 22.07.2006 ^ MchlRld 'HKcT '^'(chR ^ 3j^ ^Hc^fcT^ ^ ^ 3T)^fxg^RT 

>^\»o^| 7 cf)\ 3TT. 2796 dl'^'isl 18.07.2006 S^RT ^ 'JTO^g' 

Wim f^TRT Wim 7FST ’leqy^ A (^PlRte ^ ^ 'iciellH ^ WTT^ 

^ mRcI^^ ^ fcT^ ffeTR 3fRT^ ^ ^ ^ 

fcT^ vdMtf R ^ 3TfeFR ^ 3RH ^ ^ 3Tq^ 3TRRI ^ ^ sft I 

3fk ^cRT TRm ^ ctt^ 24.08.2006 ^ ^srcit ^ ^ ^ sft , 

3fR ^ ^ arfirPm ^ £trt 6 ^ wjrt (1) ^ ^ 

^ ^ t ; 

3fR ^ ^ ^ ^ ^ ^ t R> 

3j^:^ "^RcfjR >dchif 3d^Pi4**1 ^ ETRT 6 ^ viM—tiKi (l) fiRi Mdcvi 

yTfRT ^ ^ tAquii t Rj m^MHI^'R ^ Rn? ^ 3lRRj^ ^ 

3ij^Rr ^ RRR^ '*jPf ^ vjq4liT ^ 3 tR|cpk ^ divjf'i R)4|| Miini %\ 

3fR cf>^ ^?Rcf)R ^3W 3T&Pnm ^ «iTRT 6 ^ viM^TRI (4) IfRl ^ 

^ ^ # R> ^3^ **5^ ^ ^ 3TRR>R ^R^ ^ RiRct ^ 

^ 4vj 1R | ^Rc3 <t>IMl)5ilH fclRR^ ^ Rcvl<l*ll ^ eW'i TR5RH ^ ^ 

ctRRi % RR?t eVn I 
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- 'iddlH 


- ’IS! 


Tft^r 



1 

2 

3 

4 

1 


' 10/1/1/45 

0.0171 

2 

vjeiqiPlill 

163/2 

0.0843 



151 

0.1800 



156 

0.0540 



152 

0.1445 

3 


83/1/4 

0.0080 



234 

0.0140 



238 

0.1080 



235 

0.2736 



236 

0.1656 



222/1 

0.5902 



222/9 

0.0252 



222/7 

0.0108 



222/6 

0.2520 



222/4 

0.2100 



220 

0.1800 



220/242/2 

0.1584 



220/242/1 

0.2592 



218 

00648 



213 

0.0080 



200/1/2 

0.0648 



200/1/1 

0.1040 

4 


3/1 

0.1764 



4 

0.2160 



16 

0.0140 



17 

0.0764 



14 

0.0720 



12 

0.2160 



10 

0.1980 



8/3 

0.0252 



8/2 

0.0015 



8/2/5 

0.2220 



25/2 

0.0980 



29/1 

0.1188 



24 

0.2952 



26 

0.0288 



50/1 

0.4320 



50/2 

0.0040 



46/1 

0.0936 



46/2 

0.0612 





^ 30 , 2006 /^ 9 , 1928 


lOKll 


1 


^HW)c; 


1402/1629 

1377/1628 

1441 

712/5 

700 

699 


0.0144 

0.0597 

0.2609 

0.1735 

0.2376 

0.3420 


[m U 3TR-25011/2/2006-3it.3|R-I] 


New Delhi, the 19th December, 2006 

S. 0.5024.— Whereas by the notification of the Government of India, Ministry of Petroleum 
and Natural Gas.number S.O. 2796, dated 18,07.2006 issued under sub section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of user in Land) 
Act, 1962 (50 of 1962) published in the Gazette of India dated 22.07.2006, the Central 
Government declared its intention to acquire the right of user in the land specified in the 
schedule annexed to Tehsil Ratlam , DistRatlam, State Madhya Pradesh, for the purpose 
of laying pipeline for the transportation of Petroleum Products from Koyali to Ratlam in 
the State of Madhya Pradesh by the Indian Oil Corooration Limited, 

And whereas, the copies ot the said Gazette notification were made avaiiaDie to the general 

public on 24.08.2006 

And whereas the Competent Authority has under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And’ wnereas, the Central Government aner considering the said report is satisfied that 
right of user in the land specified in the Schedule appended to this notification should be 
acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the section 6 of 
the said Act. the Ceritral Government hereby declares that the right of user in the land 
specified in the Schedule annexed to this notification is hereby acquired for laying the 
pipeline, 

And further in exercise of the powers conferred by sub-section (4) of section 6 or the said 
Act. the Central Govemnfent hereby direct that the right of user in the said land shall instead 
of vesting in the Central Government, vest from the date of the publication of this declaration 
in the Indian Oil Corporation Limited, free from all encumbrances. 


Schedule 


TehsilRatlam 

DistrictRatlarm 

State:-Madhya pradesh 

SL. NO. 

Name of Village 

Survey No. 

Area in Hectore 

1 

2 

3 

^ 4 

1 

Dhabaipara 

10/1/1/45 

0.0171 

2 

Julwaniya 

163/2 

0.0843 



151 

0.1800 



156 

0.0540 



152 

0.1445 


3916GI/06—15 
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1 I 

I,.,. , 2 

3 

4 

3 

Nandlai 

83/1/4 

0.0080 


234 

0.0140 


238 

0.1080 


235 

0.2736 


236 

0.1656 


222/1 

0.5902 


222/9 

0.0252 


222/7 

0.0108 


222/6 

0.2520 


222/4 

0.2100 


220 

0.1800 


220/242/2 

0.1584 


220/242/1 

0.2592 


218 

.00648 


213 

0.0080 


200/1/2 

0.0648 


200/1/1 

0.1040 


Banjali 

3/1 

0.1764 


4 

0.2160 


16 

0.0140 

« 

17 

0.0764 


14 . 

0.0720 


12 

0.2160 


10 

0.1980 


8/3 

0.0252 


8/2 

0.0015 


8/2/5 

0.2220 


25/2 

0.0980 


29/1 

0.1188 


24 

0.2952 


26 

0.0288 


50/1 

0.4320 

Banjali Contd. 

50/2 

46/1 

0.0040 

0 0936 


46/2 

0.0612 

' Bang rod. 

1402/1629 

0.0144 


1377/1628 

0.0597 


1441 

0.2609 


712/5 

0.1735 


700 

0,2376 


699 

0.3420 


[F. No. R-25011/2/2006-0.R.-l ] 
S. K. CHITKARA, Under Secy. 


- I I 4 I I , II I 4-- I .. 


I N 4 .l.M) (I 










['unii—3(ii)] 
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30. 2006/^ 9, 1928 


^ 1 r<4Ji^<, 2006 

W.3?r. 5025.—aftefifilch pcI^K 1947 (1947 

^ i4)^«rRr 

%. ■5R«??f5f ^ afk ^3^ ' 4i4<t>KT ^ 

4^, 3154 ^ 4f¥^ 3?l4ilR|ch 4 4ii0<i afMfTRT 
3;rf«m^/?!PT ^ 193 ^ 

216/2006) ^ y^hlRlId i. ^ ^ 

1 -12-2006 ^ W ^31T «n I 

t^. T5?T-30012/60/1996-3nf3!R (4-1)] 
3!I^R ^TTT 4^, 3rf^^v4 

MINISTRY OFLABOUR&EMFLOYMENT 

New Delhi, the 1st December, 2006 

S.O. 5025.—In pursuance of Secticm 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 193 to 
216/2(X)6) of the Central Government Industrial Ttibunal/ 
Labour Court, Emakulam now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Indian Oil Corpex^ation Ltd., and 
their workmen which was received by the Central 
Government on 1 -12-2006. 

[No. L-30012/6(y1996-IR (C-I)] 
AJAY KUMAR GAUR, Desk Office 

ANNEXURE 

IN THE CE3VTRALGOVERNMEOTlNDUSri«AL- 
TRIBUNAI>CUM-LABOURCOURr, 
ESNAKULAM 

l*resent .* 

Shri PI.. Norbert, B .A., L.L.B., Presiding Officer 
(Friday the 17th day of November, 2006/26th Kartika, 1928) 
I. a 193/2006 
& 

I.D. 194/2006 to 216 of 2006 
I.D. 193/2006 

(ID. 26/97 of Labour (2ourt, Emaloilam) 

Workman : C.J. James 

Chakkalakkal House 
Kadavanthra 
Kochi-682 020. 

Management : 1. The Dy. General Manager (LPG) 

Indian Oil Cbrporaticai Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 


2. Shri E.T. Joseph 
Contractor 

Alampally, Temple Road 
Aluva-683001. 

1. a 194/M06 

(l.p. 27/97 of Labour Court. Emakulam) 

Wodeman : C.K. Kunjachan 

C!hanq>arambil 
K^ungamangalam 
Thiruvankulam. 

Management ; 1. The Dy. (jcneral Manager (LPG) 

Indiw Oil Corporation Ltd. 

139, ^hlngambakkam High Road 
Chenna-60(K)34. 

2. Shri E.T. JosejA 
Contractex 

Alaiapaiiy; Tempke Road 
Aluva^ 

U>.t9S/20a6 

(ID. 28/97 of Labom-Cowt, Bnakulam) 

Worikman: T.K. ;^>pu 

Vadayanadu House 
Eroor South, 

Eroor, Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

lixlian Oil Corporation Ltd, 

139, Nungambakkam High Road 
(2hennai-6(X)034. 

2. ShriE.T. Josefrfi 

Contractor 

Alampdly, 

Temple Road A1 iva. 

LD. 196/2066 

(ID. 29/97 (^Labour Court, ^nakulam) 

Wrxkman: 1. K. K. CTiandr^ 

Kuzhikkattil House 
Kidiakkambalam 
Thamarachal kara 

Mwagement: 1. The Dy. General Manager (LPG) 

Indian Oil CcxporaticHi Ltd., 

139, Nungambakkam High Road 
Chennai-600034. 

2, Shri E.T. Joseph 

Ccmtractor 

Alan^ly, 

Tenq)le Road 
Aluva. 
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I.D. 197/2006 

(IX). 30/97 of Labour Court, Emakulam) 
Workniidi: C.K. Kandappan (Died) 

Legal hiers impleaded as per order in lA./06 

on 8-11-2006. 

1. Thankamma, 

W/o Late C.K. Kandappan 
Kotharipparambu, 

Thiruvankulam P.O. 

2. Sunil, 

S/o Late C.K. Kandappan 
Kotharipparambu, 

Thiruvankulam P.O. 

3. Suni, 

D/o Late C.K. Kand^pan 
Kotharipparambu, 

Thiruvankulam P.O. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alan^ally, Temple Road 
Aluva. 

1. D. 198/2006 

(I.D. 31/97 of Labour Court, Emakulam) 

Workmaji: • John Varghese 
Mannalil House 
Kadav anthrAmbalamughal 
Emakulam 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corpenration Ltd. 

139, Nungambakkam High Road 
Chennai-600034. 

2. Shri E.T. Joseph 
Contractor 

Alan^ally, Temple Road 
Aluva. 


2. Shri E.T. Joseph 
Contractor 

Alan^ally, Temple Road 
Aluva. 

1. D. 200/2006 

(I J5.33/97 of Labour Court, Emakulam) 

Workman: E.N. Kuttapan 

Edavana House 
Ambalamughal P.O. 

Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Cheimai-600034. 

2. Shri E.T. Josei^ 

Contractor 

Alan^ally, Temple Road 
Aluva. 

I.D. 201/2006 


(ID. 34/97 of Labour Court, Emakulam) 
Workman: N. A. Kochal (Died) 

Legal hie rs implea ded as per order dated 25-2-2004 

Workman: 1. Saradha, 

W/oLateN.A.Kockal 
Nechikkattukuzhi 
Amb^amedu P.O. 
Kuzheekadukara-682 303. 

2 . Manjusha, 

D/o Late N. A. Kockal 
Nechikkattukuzhi 
Ambalamedu P.O. 

Kuzheekadukara -682 303 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakk am High Road 
Chennai -600 034. 

' 2. Shri E.T. Joseph 

Contractor 

Alampally, Temple Road ^ 

Aluva. 


I.D. 199/2006 

(I D. 32/97 of Labour Court, Emakulam) 
Workmai:: K.K.Rajan 

Kuzhikkattil House, Kaninad 
Emakulam. 

Managciricnt; 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
([heimai • 6{X) 034. 


I.D. 202/2006 

(ID. 35/97of Labour Court, Emakulam) 

Workman: M.C. Raghavan 

Manakakuzhi Karott House 
Ambalamughal 
Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600 034. 
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2.ShTiE.T.Jose^ 

Contractor 

Alan^ally, Tciiy>le Road 
Aluva. 

I J>. 205^2006 

(I>D- 36/97 (^Labour Court, Emakulam) 

W<xkinan: B.Rajan, Bhaskaran Colony 

Irumpanam, Emakulam District 

Management: 1. The Dy. Gmieral Manage: (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chennai *600034. 

2.ShriE.T.Josci* 

Contractor 

Alanqpatly, Tcnqile Road 
Aluva. 

IJ). 204/2006 

(IT). 37/97 of Labour Cburt Emakulam) 

Workman: M.A. Narayanan 

Kamttedathu, Molathu 
Thimvankulam P.O. 

Emakulam District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambatdcam High Road 
Chennai •6(X)034. 

2. Shri E.T. Josei* 

(Contractor 

AlanquiUy, Temple Road 
Aluva. 

I.D. 205/2006 

(IT). 39/97 of Labour Court, Emakulam) 

Workman: M.V.Unni,Manakk^)aramlnl 

House, Maradu 
Emakulam-682 304. 

Management: 1. The Dy. (joi^al Manager (LPG) 

Indian Oil Oxporation Ltd. 

139, f<hingambakkam High Road 
Chamai *600034. 

2.ShriE.T.JoseiA 

Contractor 

Alampally, Temple Road 
Aluva. 

(IT). 38/97 of Labour Court, &nakulam) 

Workman: M. A. Velayudhan 

Mangalassery House 
Thimvankulam 
Emakulam District 


Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chennat *600034. 

2. ShriE. T. Joseph 
Contractor 

Alanq>ally, Teiiq>te Road 
Aluva. 

LD.207/2006 

(IT). 40/97 of Labour Court, Emakulam) 
W orkman ; M A. Thomas 

MarflckarichiTa 
Ardiunkal P. O. Cholhala, 

Al^nizha District 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 
139, Nungambakkam High Road 
Chmnai *6(X)034. 

2. Shri RT. Josej^ 

(Contractor 

Alahq>ally, Temple Road 
Aluva. 

U>.20B/2006 

(IT). 41/97 of Labour (Court, Emakulam) 

Workman: MLP. Varghese 

Mazhavan^iarambil 
Ambalamughal P.O. 

Emakulam District 

Management: 1. The Dy. (Jencral Manager (LPG) 

Indian Oil Corporatim Ltd., 

139, Nungambakkam High Road 
Chmuai *6(X)034. 

2. ShriH.T. Jose]^ 

Contractor 

Alampally, Temple Road 
Aluva. 

U>. 209/2006 

(IT). 42/97 of Labour (Court, Emakulam) 

Workman: PT). Babu 

Kadayil House 

Ambunadu 

Edathala 

Rnakulam District 

Management: I. The Dy.Gdi<»al Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Rond 
(Chramai *600034. 

2. Shri E.T. Josej^ 

Contractor 

Alampally, Ten^)ie Kk>r.dl 
Aluva. 
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I.D, 210/2006 

(IX). 43/97 of Labour Court, Emakulam) 
Workman M.K. Yohanan 

Mullayil House 
Ambalamugha] 

Emakulam District 

Management: I. The Dy. Graeral Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -600034, 

i . Shri E.T. Joseph 
Contractor 

Ahin^ally, Temple Road 
Aluva. 

1. D. 211/2006 

(1. D. 44/97 of Labour Court, Etmakulam) 
Workman: P.R. Ravi (Died) 

I^gal h iers impleaded as per order dated 8-8-2(X)I 
Addl. Claimants: 

Workman : 1. Radha, 

W/o Late P.R, Ravi 
Palliparambil House 
Kadungamangalam P,0. 
Thimvankulam. 

2 . Rajesh, 

S/o Late P.R. Ravi 
Palliparambil House 
Kadungamangalam P.O. 
Thimvankulam. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd., 

139, Nungambakkam High Road 
Chennai -6(X) 034. 

2 . Shri E.T. Joseph 
Contraetor 

Alampally, Tenqjle Road 
Aluva. 

I.D.212/2006 

(I .D. 45/97 ol' Labour Court, Emakulam) 
Workman: K.M. Joseph 

Kottiyathu House 
Irunpanam North 
Emakulam District. 

Management: 1. The Dy. General Manager (LPG) 

Indian Oil Corporation Ltd. 

139, Nungambakkam High Road 
Chennai -600 034. 

2. Shri E.T. Joseph 
Contractor 

Alan^ally, Temple Road 
Aluva. 


LD, 213/2006 

(IX). 46/97 of Labour Court, Emakulam) 
Workman: C.V.Joy 

Chambomtlninithil 
Chithrapuzha, Irumpanam 
Emakulam District 

Management: 1. TheDy. General Manager(LPG) 

Indian Oil C(»rporati<m Ltd. 

139. Nungambakkam Higli Road 
Cheimai-600034. 

2. Shri E.T. Jose{4) 

Contractcu: 

Alan^ally, Temple Road 
Aluva. 

LD. 214/2006 


(ID. 47/97 of Labour Court Emakulam) 
WOTkman: K.T. Chandran (Died) 



1. Ammini (2handran, 

W/o Late K.T. Chandran 
Kuruthar^)arambil (H) 
Kamlxvdildcakom 
Thimvankulam P.O. 

Emakulam District 

2. Anil K. Chandran, 

S/o Late K.T. Chandran 
Kumtharaparambil (H) 

Kamhi velikkakom 
Thimvankulam P.O. 

Emakulam District 

3. Ajeesh K. Chandran, 

S/o Late K.T. (Chandran 
Kunithar^arand>il (H) 
Kamlavelikkakom 
Thimvankulam P.O. 

Emakulam District. 

4. Anin K Chandran, 

S/o Late K.T. Chandran 
Kumtharaparambil (H) 

Kambi velikkakom 
Thimvankulam P.O. 

Emakulam Di^ct 

Management: 1. The Dy. General manager (LPG) 

Indian Oil Corpevatioa Ltd,, 

139, Nungambakkam Hi^ Road 
Chennai -600034. 

2. Shri E.T. Joseph 
Contractor 

Alampally, Tenqjle Roaa 
Aluva. 
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1. D. 215/2006 

(I.D.48/97 of Labour G)urt, Emakulam) 
Workman: E.S. Damodharan PiUai 

Thykkattu House 
PaUuruthy Nada 
Kochi >682 006. 

Management: 1. The Dy. Genoral Manager (LPG) 

Iixliaii Oil Coiporatioa Ltd., 

139, NungambakkamHighRoad 
Chennai-600034. 

2. Shri E.T. Jose]^ 

Contractor 

Alampally, Ten^de Road 
Aluva. 

I.D. 216/2006 

(ID. 49/97 of Labour Court, &nalailani) 
Woricman: CK. Sasi 

CTuikkuparambu House 
Charuvuparambil House 
Kadungamangalam -682 305. 
Maiiagenent: 1. The Dy. General Manager (LPG) 

Indian Oil C!(xporati<Mi Ltd., 

139, Nungamhakkam High Road 
Chennai -600034. 

2.ShriE.T. Josc]^ 

Contractor 

Alan^ally, Temple Road 
Aluva. 

Representations: 

Wcakman : Adv. Shri A.V. Xavier 

1st Management : Adv. M/s. Menem & Pai 
2nd Management : Adv. M/s. B.S. Krishnan 
Assoeiates 

AWARD 

These are refer^ces made by Central Govemmoit 
under Sectiem 10 (I)(d) of Industrial Disputes Act, 1947 for 
adjudication. The refoences in these cases are commem. 
As per an order in M.P.7AJ006 filed in I.D. 193/2006 joint 
trial was ordered and I.D. 193/2006 is treated as the main 
case in which cvidaicc was adduced. The original refoence 
was: 

“Whether the action of Shri E.T. Joseph in 
terminating die employment of Sri C.J. James was 
legal and justified ? If not, to what relief is the 
wcH’kmaii entiUed ?*' 

2. There was a corrigendum as per which the 
reference stands amended as follows: 

“Whether the action (rf Indian Oil Corporation and 
their sub-contractors Shri E.T. Joseph in terminating 
the employment of Shri C.T. James was legal and 
justified? If not, to what relief is the workman en¬ 
titled?” 


3. The facts in brief are as follows: 

The workers in all these 23 cases altxig with 10 othos 
were working in the bottling plant of Cochin Refineries 
Ltd. Ambalamughal doing the work of LPG cylinder 
handling; Marketing is an integral part of business of CRL. 
Loading and unloading of LPG cylinders in the factory 
premises of CRL is incidental to the marketing activities. 
The work is perennial in nature and done rni a regular basis. 
According to the union instead of carrying on the loading 
and uiiloading work by C!RL directly they entrusted the 
woric to IOC. The job entrusted is handling, loading and 
unloading, transporting, repair and maintenance of LPQ 
cylindCTs. That woik is given on contract basis to I<X!. The 
IOC in turn entrusted the work of loading and unloading 
and oth^ transporting woik to different sub-contractors. 
The secmid management, Shri E.T. Joseph is entrusted 
with the woric of bading and imloading of LPG cylinders 
by IOC. This arrangement is nothing but exploitation of 
labour. Though sub-c<mtractors were changed from timf 
to time the woricers continued without any change or brealc 
in service. The union made a representatiem to the Chairman 
of State Advisory Contract Labour Board^ 
Thinivananthapuram requesting to take steps to issu^ 
notification jnt^lxting ccmtract labour at LI^ Bottling 
Plant, Ambalamughal. Though the sub-c(mnnittee of th^ 
Advisory Board visited the plant and studiedihe situation 
nodiing was heard of the outcome till date. Meanwhile the 
union has approached the Hcmhle High Court of Kerala in 
OP.6422/85 wifli regard to payment c^Empbyees Provident 
Fimd. There was an order directing IOC to ccmq>ly with th^ 
provisions of EPF Act. While so, the CTRL decided to close 
down the bottling plant at Ambalamughal and installed a 
new plant at Udayamperoor. During the inter regnum the 
marketing activities were carried on from other bottling 
plants of CRL. The plant at Udayanqieroor started in 
January, 1994. But the workers in these cases were not 
takra back by the management. Out of 34 workers in the 
loading and unloading section, only 10 were taken back by 
die managemoit when the new plant at Udayamperoor was 
started. At the same time 50 locals were taken for loading 
and unloading work. The workers wctc not given notice of 
closure or compensation. There was equally no notice of 
any lay off or compensatbn for the same. There was ai 
c<Miciliation talk in the presence of Sub-Collector to sort 
out the dispute of locals for enqibyment in the new plantn 
In the proceedings the Sub-Collector directed the 
management to take back 10 out of 34 old workers in the 
loading and unloading sectiem along with 50 locals. These 
proceedings were challenged before the Hcai’ble High 
Court by the union in OR. 15988/93 and the proceedingsi 
were stayed on 23-11-1993 and it is pending. Even the 10 
old workers were taken disregarding^ the seniority of 
workers. The action of the management is illegal and the 
workmen are entitled to be reinstated with back wages. 
There was a further statement by the workman by way of 
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reply to the written statement that the workers were not 
(cnninaicd by the management. The contention of 2nd 
inanagcmciii that there was a memorandum of settlement 
between the contractor and the union regarding service 
conditions is incorrect and is a fabricated story. There was 
no such settlement at any point of time. Only such a 
contention is taken by the 2nd management after the 
rcicrencc. Ilic employment of the workers was to carry out 
the contract work of 1st management though the workers 
were engaged through sub-contractors. The 1st 
management had registered its establishment^ under the 
provisions of Cojitract Labour (Regulation & Abolition) 
Act and its sub-con tractors have taken licences to employ 
workmen for their contract work. Therefore the 1st 
management is liable to pay the statutory benefits of the 
workmen on failure of sub-con tractors. The workers were 
not employed by sub-contractors for any specific period. 
The workers have the right to get employed under the 
successive sub-contractore like 2nd mana^ment. Therefore 
the right to <;mployment did not cease after 30-6-1993. The 
workers have every right to raise an industrial dispute. 
Since the workmen were on continuous service under 
successive sub-contractors of 

1st management they are entitled to get gratuity. That 
liability has to be shouldered by 1 st management in case of 
failure of 2nd management. For the statutory benefits such 
as ESI, PF, etc. the 1st management is liable. The workers 
were raising dispute and demand for enployment ever since 
30.6.1993. The proceedings before Sub-Collector and writ 
petition fded before Hon’ble High Court of Kerala are ins¬ 
tances of demand of workers for employment. Therefore, 
there is no delay in raising industrial dispute. The first 
management is a necessary party in the nature of dispute. 
There is cm]iloyer-employee relationship between IOC and 
workmen. The 2nd management is made a party as he was 
the immediate employer at the time of disengagem^t of 
workers, 

4. The 1st management (ICX^) filed counter statement 
contending that the reference is not maintainable. There is 
no relationship between IOC and workmen. The workmen 
arc the employees of Shri E.T. JoscjAi. There cannot be 
any intlustrial dispute with IOC. It is a Govemmait of India 
Undertaking and is engaged in marketing p^oleum prod¬ 
ucts. The Ccchin Refuieries Limited fills up LPG cylinders 
inside their premises and the same arc marketed by IOC. 
The IOC had entered into a contract with Shri E.T. Joseph 
for the purpose of loading and unloading of LPG cylinders 
fnim the premises of CRL to vehicles. As such, Shri E, T. 
Joseph had appointed workers and he had paid them their 
wages. Shri E.T. Joseph had control and supervision over 
the work done by the workers engaged for loading and 
unloading, Ihere was no employer-employee relatio nshi p 
between IOC' and workmen. Since CRL decided to stop its 
bottling plant at Ambalamughal and start a new plant ^ 
Udayainperoor, the contract between 1st and 2nd manage¬ 


ment for loading and unloading work was terminated. The 
IOC has not reh'encl^ any of the workers. The question 
of closure of estabhshment also does not arise. The IOC 
has never interfered with the employment of workers un¬ 
der Shri E.T. Joseph. The IOC is not aware of the seniority 
of wodeers und^ Shri E.T. Joseph. No reliefs can be claimed 
against IOC. The IOC had also filed an additional counter 
statement stating that the IOC and other similar companies 
used to buy filled LPG cylinders from Cochin Refineries for 
the purpose of marketing. For safety reasons the bottling 
plant at Ambalamughal was closed and later a new plant 
was started at Udayamperoor. The 1st management had 
never employed any of the workers in these cases. The 
IOC is an unnecessary party. There are other necessary 
parties like other workers under the 2nd management and 
similar ccmtractors, without those persons ^ effective ad¬ 
judication of the dispute is not possible. The IOC has not 
t^minated the services of any of the workers. 

5. The 2nd management, Shri E.T. Joseph filed a 
written statement contending that the workmen were 
engaged for loading and unloading work in the bottling 
plant of CRL for the last many years. These workers were 
working under many contractors who ware engaged by 
IOC front time to time. The 2nd management was given 
conriact of loading and unloading work from 1-4-1988 to 
30-6-1993 with a break from 1 -7-1990 to 31-3-1992. There 
was a memorandum of settlement between workers and 
2nd management regarding service conditions. The last of 
such settlement was on 12-1-1993. The settlement was in 
force up to 30-6-1993. One of the clauses in the settlement 
provides that the contract period will expire by 30-6-1993 
and no further notice will be given to workers regarding 
discontinuance of the workers. The 2nd management has 
paid all legal dues to the woricers during the period of work. 
Since there was no further contract after 30-6-1993 the 2nd 
management was not able to engage the workers. They 
cease to be employees of 2nd management on completion 
of contract work on 30-6-1993. There was no assurance to 
give emfdoyment to the workers in the new plant as it 
depended tqxm contract being given by IOC to the 2nd 
management. Only from 1-11-1994 2nd management was 
given contract work at Udayamperoor. The 2nd 
management was not a party to the conciliation proceedings 
before Sub-Collector. The 2nd management has not denied 
employment to the workers. The workers are not entitled to 
any rehef. 

6. In the light of the above pleadings the following 
points arise for consideration: 

(1) Whether there is a valid reference ? 

(2) Is the claim stale or barred by limitation ? 

(3) Are the claimants the employees of 1st 
management or 2nd management ? 

(4) Whether there is termination of service? If so, 
is it legal ? 
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(5) Are the workers entitled for reinstatement ? 

The evidence consists of the oral testimony of WWl 
and documentary evidence of Exts.Wl to 6 on die side of 
workmen and MWl and Exts. Ml to 13 on the side of 
managem^t. 

7- Point No.ai; 

According to the 1st management IOC the workers 
were not employed by them or tominated by them. They 
ccHitend that the woiicers are the enqiloyees of the 2nd 
management contractor. Therefore, according to the 1st 
management there is no industrial dispute between IOC 
and worters. According to the .2nd management contractor 
the workers were engaged hy him and not hy the 1st 
management 71ic contract of 2nd management came to an 
end by 30-6-1993. So also the settlement between the 2nd 
management and the worlxrs regarding service conditions 
also caihe to an end by 30-6^ 1993. Hence the workers have 
no right for further employment. Therefore according to 
the management there is no industrial dispute between 
workers and the management. Though thoe is a pray^ hy 
1st management to consider this point as a preliminary 
issue, since the file was received by this ccaut aft» evidence 
was recorded, I propose to consider this issue along with 
other issues in this case. 

8. It is an admitted fact diat the workers w^ engaged 
by the 2nd man^ement contractor, Shri E.T. Josqih and 
not hy IOC. But the contention of workers is diat though 
they woe engaged hy the contractor, 2nd management 
they were controlled and supervised hy the 1st 
managemrat, IOC. Hence the 1st management is the real 
enqiloyer. However, the evidence regarding control and 
supervision hy the 1st managemoit is lacking in this c^ 
and the evidence partof the aspect will be dealt with later 
und^ the crmconed point. But suffice to say that imless 
the wenkers arc able to prove that the 1st management 
exercised control and supervision and the woika^ were 
treated by the 1st managemmit as their own employees, 
they cannot be considered as ‘workmen' within the 
definition of S-2 (s) of LD. Act If fiiore is no lelationsh^) of 
employer-employee between the 1st management and 
workers the latto* would not fall und^ die definition of 
‘ wcakman’. Such relaticmship is ntH jn-oved by the workers 
in this case. Besides they should be employed by an 
employer in an industry. 

InIOCl^v.P.O.,CGrr,Guwahati2(X)5n-LJLJ.850 
a dispute arose as to whether the closure of LPG Plant of 
IOC and consequent termination by the concerned 
contractor of the service of his workmen was legal and 
preper? It was held by Guwahati High Court diat the workers 
in the case were n(H the employees of IOC, but of contractor. 
It is found that there is no enployor-enployec relationship 
between IOC and workers. Hence they are not workmen 
defined in S-2 (S) of LD. Act and thoe can be no ‘indu^iial 
dispute’ referable to Industrial Tribunal. The facts of the 


reported case ^iply on all fours to the facts of die disputed 
case. Paragraphs 15 & 22 are relevant. They read: 

“15. In the aforesaid decision of the Division Bench, 
labourers employed by the contractor in the 
bottling plant of Indian Oil Corporation seeking 
regularization of their services agitated the 
matter that they were employed by the Indian 
Oil Corporation in the bottling plant. A 
refer^ce was made as to whether the action 
of the management of Iiidian Oil Corporation 
in not regularising the services of the 
contractual w(^ers was justified. The Division 
boich held that in absence of any relationship 
of employe and employee as expUcit on the 
face of the refnience, the dispute could not be 
brought within the fold of ‘Industrial Dispute’ 
as defined in Section 2 (k) of the Industrial 
Disputes Act, 1947. 

22. Above being the position which has emerged 
on the basis of factual and legal aspect of the 
matter, the issue raised in the present writ 
proceeding and as formulated above is liable 
to be answered in the negative against the 
respondents. The petitions succeeds on both 
counts, viz. (i) thoe cannot be a reference 
raising an industrial dispute based on the 
closure of the LPG bottling plant in question 
which position is also admitted hy the 
respondents and (ii) the respondents being 
not within the definition of woriemen under the 
Industrial Disputes Act, 1947, no dispute can 
arise between the petitioner and the said 
resprxidents relating to the issue raised, they 
bdng the enqilpyees of the respondents No.24. 
Ccmse^iently the in^gned order of reference 
dated May 19,2000 issued by the respondent 
No.2 stands set aside and quashed. This wil 
however, not preclude the respondents in 
seeking thdr remedy under the ][uovisions of 
Contract labour (Regulation ami Abolition) 
Act, 1970 and the Rules framed thereunder, if 
available to them and if so advised. “ 

The decision in IOC Limited v. P.O., Industrial 
Tribunal, Assam 1999 II-L.LJ 904 was r^dered in a writ 
^>peal. The ^pellant was the IOC. The dispute referred to 
the Industrial Tribunal was ‘whether demand of workers 
enf^>loyed by a contractor of IOC for regularisation was 
justified or not’. It was held hy the Division bench of 
Guwahati High Court diat there was no en^loyor-en^oyee 
relationship b^ween lac and the contract workers and so 
the dispute could not be brought within the definition of 
‘Industrial Dispute’ in S-2 (k) of Industrial Disputes Act. 
The remedy was to move the Government to abolish the 
contract labour. 


3916GI/06—16 
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lii K.K.Thilakanv.FACTLtd 1991II-LEJ4.1161 the 
workers were employed by a contractor who were entrusted 
wiih ihc work cormected with the manufacturing process 
in Udhyogniandal Division of FACT. Consequent to the 
tcrniiiuilion of contract between the contractor and FACT 
Ihe contractor terminated the services of workers. The 
workers raised an industrial dispute regarding the.ir 
abs(^rption in service. The Labour Court passed an award 
directing RACT to reinstate the workmen with back wages 
and continuity of service. The matter was challenged before 
Hon ‘blc High Court and the award was quashed. On ^peal 
to the Ed vision Bench the matter was remanded to Labour 
Court to decide the dispute afresh. Thereafter an award 
was passed holding that the workmen do not have any 
legal right for regularization in FACT. That was challenged 
again h y the workers. It was held by the Hon’ble High 
Court that the workers were employed by the contractor 
and not by FACT. When the contract came to an end the 
workers became unemployed. However the workers were 
never c iiployed or engaged by FACT. They are not workers 
of FACT and their claim for abscM|)tion cannot give rise to 
an industrial dispute as defined in S-2(K) of I.D. Act. 
Reference of .such a dispute to Labour Court is not valid. It 
is further observed hi para 9 of the judgement that FACT 
being i\ Public Sector Undertaking equal opportunity of 
employment should be given to all unemployed seeking 
employment. Backdoor entry like the one in di.spute through 
the contractor, cannot be permitted. The engagement of 
workers under a contractor cannot confer on the workers 
any preferential claim for appointment in the service of 
principal employer. 

In COMINCO Binani Zinc Ltd. v. Pappachaii 1989 
(1 )-KL T 6 the factory engaged a contractor to run a canteen. 
Workers were employed by the contractor. It was held by 
Hon’blc High Court of Kerala that when the management 
entrusted the responsibility of running a canteen to an 
independent contractor or cooperative society of workers 
the workers employed and paid by such contractor, cannot 
be considered as workers of the factory. There is no- 
employer-employee relationship between the factory and 
such workmen. All claims of the workers are to be met by 
(he contractor or the society, as the case may be. The 
employer of the. workers will be the contractor or the society 
and not (he factory. The claim in that case was for payment 
of gratuity aqd hence it was held by the Hon’ble High 
Court that so far as payment of wages to the workers in the 
canteen arc concerned, if the contractor fails, the factory is 
liable ullimalcly as per S-21 (4) of Contract Labour 
(Regulation and Abolition) Act. However the definition of 
wages i II S-2 (rr) ()f LD. Act or S-2(s) of Payment of Wages 
Act doc:s not lake in bonus or gratuity in its purview. 

It is relevant to note the following decision of 
lion blc Supreme Court. 

Ill Bombay Canteen Employees Assn. v. Union of 
India (1997) 6 SCC 723 it was held that the canteen 


en^loyces were not ‘workmen’ within the definition of S-2 
(s) of LD. Act. Therefore the industrial adjudication on a 
reference u/s-10 (1) of the Act was not pennissiblc. It is 
further observed that since the canteen was a statutory 
canteen, the wcx'kers could approach the Administrative 
Tribunal u/s-19 of Administrative Tribunal Act or High 
Court under Art. 226 of the Constitution. 

The position that emerges from decisions 
afca^maitioned is that unless the contract workers are 
proved to be ‘workmen’ within S-2(s) of I.D. Act they 
cannot raise an industrial dispute and no valid reference 
can be made by Government to an Industrial Tribunal. 

9. However, the learned counsel for the workers 
relied on Hussain Bhai, Calicut v. The Alath Factory 
Thozhilali Union, Kozhikode (1978) 4 SCC 257. The factory 
of Hussain Bhai was manuf^turing rope. A number of 
workmen were oigaged to make rc^. But the workers were 
supplied by crxntractors. The contractors had agreements 
with the factOTy owner. Some of the workers were denied 
employmoit and an industrial dispute was raised. The 
dispute was whether the workmen were the workmen of 
principal employer or those of the contractor. The Hon ’ blc 
Supreme Court held that the work done by the workmen 
was an integral part of the industry as the materials were 
supplied by the management, the place of WOTk belonged 
to the management, the equipments used belonged to the 
management and the finished goods were taken by the 
management for its own trade. The WOTkmen were thus 
broadly under the control of the management. The Court 
held that these circumstances are conclusive proof that 
the WOTkmen were really the workmen of the factory and 
not of the contractors. It is to be noted that in the decided 
case there was sufficient evidence to show that though 
the WOTkmen were engaged by “ihe contractor there was 
COTitrol and sipervision by the factory and hence there 
was employer employee relationship between the factory 
and the workers. However, in the instant case the p(rsilioii 
is not the same. The work of employees engaged by the 
contractor Shri E.T. Joseph was loading and unloading of 
LPG cylinders into trucks and from the trucks. There is no 
evidence to show that IOC had given any direction to the 
workers or exercised control or supervision at any ptrint of 
time. Merely because loading and unloading work was done 
in the premises of IOC or CRL, will not confer any right c^i 
the WOTkmen or create any relationship with the principal 
employer. 

In the light of what is stated above I find that there is 
no industrial dispute u/s-2(k) of I.D. Act which could be 
referred to this court. 

10. PoiiitNo.(2): 

AccOTding to the management there is delay of more 
than 4 years in raising the industrial dispute. The services 
of the workmen were dispensed with on 30-6-1993. The 
reference was made on 10-9-1997. Therefore it is contended 
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by Ihc management that the dispute raised has become 
stale and barred by limitJrtion. In paragr^^hs 7 of the claim 
statement of the worker in I.D. 193/2006 and similar 
statements in other cases, it is mentiemed that die wc»k^ 
were demanding employment in the new plant at 
Ddayamperoor from the time their services were tennin^ed 
oil 30-6-1993. They waited for many months to hear from 
the management. Meanwhile the local people of 
Udayainpcroor raised protest demanding employment. The 
Sub-Collector of Cochin conducted conciliation 
proceedings between the unions of workers, management 
and locals. A proceeding was drawn by the Sub-Collector 
by which it was decided to take back 10 out of 34 loadtng 
and unloading workers who were wa-king under the 2nd 
management previously and 50 locals. This was challenged 
by union befOTe Hon’ble High Court and the proceed^tg^of 
Sub-Collcctor was stayed. It was thereaft^ diat an industrial 
dispute was raised by the workers before ALC(C) on 
30-5-1995. The conciliation failed and a failure report was 
sent by ALC(C) to Govouraent on 30-4-19%. Ext. W6 is 
the failure report. It is no doubt true fliat there is no recewd 
to show that the workers had demanded employment at 
Udayamperoor plant, except the complaint to ALC(C) in 
1995. But at least on 30-5-1995 the workers had raised an 
industrial dispute befewe ALC(C) which culminated in Ext. 
W6 failure report. Therefore at the most there is a delay of 
2 years in raising a dispute after termination of the service 
of wOTkers. But, if the mediation of Sub-Collector is tak^ 
into account it could be said that there is no delay at all. 
Assuming that there is a delay of 2 years in raising industrial 
dispute, it caimot be said that the dispute is eithar barred 
by limitation or claim is stale or the delay is inordinate. In 
the decision reported in Ajaib Singh v. Sirhmd Coop. 
Maiketing-cum Pnx^essiiig S.S. Ltd. (1999)6 SCC 82 = (1999) 
11 -L.L.N. 674 the Hon’ble Supreme Court observed that the 
Limitation Act does not apply to the proceedings under 

I. D. Act and Art. 137 of Limitation Act is not attracted in 
such proceedings. Apart from that, the man^ement has 
no case that they are put to any inconvenience due to the 
delay, in tracing out reccu’ds i<x the purpose of effectively 
defending the case. In the circumstances I find that there is 
no delay in raising the dispiUe. 

II. PoiiitNo.(3): 

This is the crucial issue in the case. The 1st and 2nd 
management ermtend that the wOTkers are contract workers 
of the 2nd management contractor and not of 1st 
maiiagcmenl IOC. Whereas the workers contend that, 
though they were engaged by successive contractws they 
were supervised and controlled throughout by IOC and 
that there is continuity of service irrespective of change of 
contractors. Some of them have put in 20 years’ service. 
Therefore, according to them IOC is the realen^iloyer. 

12. To show that the work is supervised and 
controlled by IOC the pleading is made<piate and evidence 
is insufficient. There is only a sweeping statemrat in the 


pleadings (claim statement & reply statement) that the 
workers were supervised and controlled by the 1st 
management. No specific instances of such ccmtrol or 
supa^sicn arc pointed out. So is the evidence. While 
MWI was cross-examined (page 15) he stated that filled 
LPG cylinders are taken from the Plant of CRL to the shed 
of CRL through contractors. The instruction for taking 
cylinders from the Plant to the shed is given to the 
contractor by IOC. In the place of loading and unloading 
of cylinders the officers of IOC would be present. To a 
question whedier there was any arrangement to provide 
convenience either to the contractor ot his supervisor to 
remain in the loaihng and unloading place, the witness 
ans wered that he is not'awarc. The caily statement of WWI, 
the worker at page 5 of the Chief Examination is that the 
wenkers are w(^ing under the supervision and ccmtrol of 
the officers of IOC. Nothing niOTe is stated by him. This is 
not enmigh to say that there is superviskMi and control by 
the 1st management. The wotkers should point out what 
actiu% was the^&reohon gmii,< «ipecviBion made and the 
cOTtrolcxcarascdbyTOG intiBsloadh^andunloadmg work. 
Admiherhy, no i^pimitoiait aiter wasgiven by IOC. TTictc 
is no agreement.« memorfflidom of settlement between 
IOC arid die wenkers regarding service conitttMms. The 
IOC has no autibority to take any chscipHiMry action against 
the workers. Payment to workers is made, admittedly, by 
die contractor and not by IOC. No SCTvice benefits are 
givoi by lOC to the wotIccts, Howeva: it was argued by the 
learned counsel for the workers cm thebasis of the order of 
Hon’hleHighCburtmO.R6422/85diafc!OC is the employer. 
The observation in that case was that die principal emj^oyer 
is ultimately liaWe for payment of provident fund benefits 
to wcxkers in case of failure of the contractor. Ext. WI is 
cqpy of judgment. It is to be noted that it is under the 
provisions of Employees’ Provident Fund^ and 
(Miscellaneous Provisions), Act, it was so held by the 
Hon’ble High Court. That does not mean that for all 
purposes and for liability under different statutes the 
principal employer is responsible. 

13. It is true that the nature of work; that is, loading 
and unloading of LPG cylindeis, is a regular woric and is 
perennial in nature. But that also docs not mean that the 
workers are the employees of IOC. A relationship of master 
and servant cff eraploya: and employee is to be established 
, in order to say ^at the real employer is IOC and not 
contractor. The wex^kers had continued for many years 
under different contractexs. This need not be at the direction 
of IOC. The successive ccxitractors might have felt that 
experienced workers would be better than fresh hands. 
Thus they might have preferred the woricers who wctc with 
the previous contractors. However, the status of the 
workers as ccxitractual wcakers never changed. The place 
of work is also not material in determining the relationship 
between the parties (Punjab Sugar Mills Co.Ltd. v. State of 
UP. (1960) I-LU. 756 (All.) (DB). 
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14. That apart, it is admitted by the workers in the 
reply statement dated 11-10-1999 that IOC had registered 
its establishment under the provisions of Contract Labour 
(Regulation & Abolition) Act and its sub-contractors had 
taken licences to employ workmen for their contract work. 
In view of this pleading of the workers it follows that the 
contractors had every right to employ workers under them 
lor carrying out the work of tlie principal employer. Section 
7 ol (he CERA Act .speaks about registration of the 
cstablishmciit. Section 9 says that no principal employer 
shall employ contract labour without registration. Section 
10 speaks about prohibition of employment of contract by 
the concerned Govcmnient by issuing a notification to 
that ctlcci in respect of any establishment. Even if the 
nature ol contract labour is perennial in nature the 
(jovcnimciit is empowered, if required, to prohibit contract 
labour by uotilication. So long as the employment of 
contract labour is not prohibited by the Government by 
notilicalioii, the workers camiot say that they are workers 
(4 the principal employer. Apart from that, there is no 
evidence to show relationship of employer-employee 
between IOC and the workers. It is appropriate to note the 
obscrv.ition in IOC Ltd. v. P.O., I.T, Assam 1999 II-LU 
904 rcl erred supra that the remedy of contract wcffkers is to 
get the contract labour prohibited by a notification by the 
Govcrnincnt u/s-l 0 of CLRA Act. Before that, a contract 
labourer cannot claim or be treated as worker of the principal 
employer. 

1 .S. 1 1 is relevant in this context to refer to ‘Workmen’ 
orF(X>d C<u poration of India v. Food Corporation of India 
(198.5) 2 I ..I J. 4 at page 9. It i.s a 3-Judge Bench decision of 
I lon’bic Supreme Court. In that ca.re the Food Corporation 
laid engaged a contractor for handling food grains at its 
Silliguri depot. But the Corporation had nothing to do with 
the manner ol handling of food grains by the workers of 
contractor. The labour was employed by the contractor 
and paymci ts were made by him. It was held that there was 
uo prcvily ol coniract of employment between Food 
C'orporation and the workmen. It was further observed that 
(he expression ‘employed’ in the definition of ‘workman’ 
n/s-2(S) ol ID. Act connotes a relation brought about by 
express or implied contract of service in which die employee 
rciulcrs service for which he is engaged by the employer 
and (he la((cr agrees (opay him in cash «: kind. The essential 
coiKli(ion ol a person being workman within the terms of 
dc(im(i(ui <4 'workman’ i.s that he .should be employed to 
tio the work in that industry and there should be an 
cmploymcnl oi his by the employer and there should be 
relationship bc(wcen the employer and him as between 
employer and employese or master and servant. Unless a 
person is (hits employed there can be no question of his 
being a ‘workman’ within the definition of S-2 (S) of the 
Aci. When (he contract system was in vogue, the workmen 
employed b\ the contractor were certainly not the WOTkmen 
ol tile corp(rration. 


16. So far as the present case is concerned, the 
contract system is not prohibited by notification and the 
relationship of master and servant is not established and 
hence the wOTkers are to be foimd to be the workers of 
contractor and not of IOC. 

17. PointNo.(4): 

Admittedly, no termination order was issued either 
by IOC or contractor to the workers. What really haj^ned 
was that the Cochin Refinery Limited decided to close down 
its bottling plant at Ambalamughal and install a new plant 
at Udayanqieroor. The woric at Ambalamughal was stopped 
on 1-7-1993. Consequently the contract workers were 
denied en^loyment. When the new plant was started at 
Udayan^wroor in January, 1994 these workers were not 
t^en back. AcccM-ding to the management the decision to 
stop the bottling Plant at Ambalamughal was taken by 
CRL and not by IOC. The contract period of 2nd 
man^ement ccmtractor came to an end by 30-6-1993 and 
consequently services of the wOTkers too had come to an 
automatic end on the expiry of the period of contract. The 
date of stoppage of plant and the date of expiry of the 
contract period between IOC and the contractor was only a 
coincidence. According to the management the workers 
on expiry of the period of contract can no longer demand 
employment eidier under the contractor or under IOC. Ext. 
MIO is a letter of IOC to the contractor E.T. Joseph 
awarding contract for the periodfrom 1-1-1993 to 30-6-1993 
with an option to extend the period of contract as per the 
terms of agreement. Ext. M9 is a letter to the Inspector of 
O/o RLC(C), Emakulam issued by IOC in timating that the 
contract work entrusted to Shri ET. Joseph was convicted 
on 30-6-1993. Ert. M3 is a settlement dated 12-1-1993 
between Shri E.T. Joseph and the workers in these cases. 
Clause 18 of the Settlement refers to the period of 
settlement. It expired on 30-6-1993 as the contract between 
IOC and contractor expired on the same date. The decision 
of CRL to stop the Plant at Ambalamughal was also on the 
same day. By reason of stoj^age or closing down of Plant, 
the workers under the contractor cannot claim that it 
amounts to termination or retrenchment of workCTs. I have 
already found that they are not the workers of IOC, but 
only the workers of the contractor. The contract workers 
do not get any right for continuance in service on the 
expiry of the period of contract. Since they are not workers 
of IOC there is no question of termination or retrenchment 
by IOC. So also, there is no retrenchment by the contractor 
as the period of contract had come to an end and the 
contract was not renewed thereafter. There is no illegality 
in stopping the services of the woricers on the expiry of the 
period of contract since they are contract woiko-s. There is 
neither retrenchment nor layoff nor closure in the instant 
case. Section 2 (oo) defines retrenchment which is 
termin^on of service of workman by the employo- fw any 
reason whatsoever, but does not include termination as a 
result of non-renewal of contract of employment between 
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employer and woiicman ccmcemed on its expiry. Section 2 
(kkk) defines lay off. It is faihtre or refusal or inability to 
give employment to workmen whose names are borne on 
the Muster Roll of the industrial establishment. I have 
already foimd that the woriemen in these cases are not the 
workmen of the industrial establishment oi 1st managemrat 
IOC. They are only contract workers. Therefote no ipiesticxi 
of lay off also arises. Section 2(cc) defines closure. It is 
permanoit closing down of a place of employment or part 
thereof. In these cases the place of ^nployment was CRL. 
It was CRL who had decided to stop the Plant for a short 
period and start a new Plant at Udaynqfieroor. The new 
Plant was started after 6 months in Janu^ 1994. The 
work^ in these cases were not en^loyed by CRL. They 
are not parties either to this dispute. The work^ have no 
relationship with CRL. Apart frmn (hat, even if the Plant 
was not closed down the contract period had come to an 
end and unless renewed the workers could not have 
continued under the contractor or any successive 
contractors. There was no obligation for the successive 
contractors to take the same woikers for loading and 
unloading work. The workers were n(^ able to show that 
there was any stipulation to that effect b^ween IOC and 
the contractors who were engaged at different periods. 
Thus I find thiU there is no t^mination of service, in the 
sense that the stqppage of work had lu^ipened n(^ at the 
instance of anyone of the managemoits (IOC or ccmtractor). 
It was only a natural ccmsequoice of the action of CRL and 
amomatic end of service of ccxitract woikers and not a 
termination by either, I(X! <x contractor. Evoi if there is 
termination it is not illegal. The point is answered 
accordingly. 

18. PouitNo.(5): 

In the light of the aforesaid reasons I find (hat the 
workers are not entitled for reinstatement either under 
Contractor Shri E.T. Joseph or under IOC. Found 
accordingly. 

19. PointNo.(6): 

1 have already found und^ Point No. 4 that tiiere is 
neither retrenchment nor lay off nor closure as defined 
under the provisions of I.D. Act. Under Section 21 of 
Contract Labour (Regulatirm & Abolition) Act if the 
contractor does n<A pay wages to the workers, the principal 
employer is answerable. But the woricors have no case that 
any arrear of wages is due to them fm: the period they had 
worked under the contractor. The workers have no quarrel 
about provident fund benefits. As per S-4 of Payment of 
Gratuity Act, gratuity is paid to an en^loyee on taminaticm 
of service after rendering continuous service of n(4 less 
than 5 years. The IOC is not the employer and the IOC has 
no liability to make provision for payment of gratuity. It is 
in evidence that the contract work of Shri KT. Joseph was 
only for a period^f lots than 4 years b^ween 1-4-1988 to 
1-7-1993 with a break ftcan 1-7-1990 to 31-3-1992. Whatever 


(hat be, I have already found that tiiere is no termination 
and even if thare is termination it is not illegal. Therefore 
no question of granting any relief also arises. 

20. In the result, a common award is passed finding 
(hat there is no illegal terminatiem and the action of IOC 
and Ccmtractor E.T. Joseph which resulted in stoppage of 
work of the workmen in these cases, is legal and justified. 
The workmen are not entitled to any relief. No cost. The 
award will take effect one month after its publication in the 
official Gazette. Dictated to the Personal Assistant, 
transcribed and typed by her, corrected and passed by me 
on diis tile 17th day of November, 2006. 

P. L. NORBERT, Presiding Officer 
APPESDSX 

W^essfn* the Workman: 

WWl-Shri C.V. Joy 
Witness fm* the Management: 

MW 1 - Shri Unnikrishnan CP. 

ExhiUtsfcNTthe Unkm: 

W1 - FhotostM copy of Judgement dated 18-12-1986 in 
OP. 6422/1985 of the Hon’Ue High C!ourt of Kerala. 

W2- l%otostate copy of Form 6-A regarding E.P 

W3 - Photostat copy of Idmtity Card No. 1857870 issued 
by ESIC to John Var^e^. 

W4 - Photostat copy of letter dated 31-7-1990 issued by 
BPCLtdtoCEO. 

WS-Statement of Service and Wage details of the 
workmen. 

W6 - Failure of Conciliation R^xxt dated30-4-1996. 
ExhlMts fin* the Management: 

Ml- Photostat copy of letter dated 5-5-19S8 issued by 
LPG Cylinder Woricers’ Union to Shri E.T. Joseph, 
Ccxitractor. 

M2 - Photostat copy of letter dated 3-1-1992 issued by 
LPG Cylindar Workers* Union to Shri EJ.T. Joseph, 
Ccmtractor. 

M3 - Photostat c(^y of Kfemorandum of Settleinem dated 
12-1-1993. 

M4 - Photostat copy of Memorandum of Settlemtent dated 
25.7.1990. 

M5 - Photost^ copy of work order dated 4-4-1988 issued 
by IOC Ltd. to E.T. Joseph. 

M6 - Phi^stat copy of order of extension of c ontract 
dated 20-4-89 issued by IOC Ltd. to E. T. Josteph. 

M7 - Photostat copy of extension of work order dated 
19-3-1990 issued by IOC Ltd. to E.T. Joseph. 

M8 - Photostat copy of letter awarding contract elated 
4-12-1991 i^ued by KX^ Ltd. E.T. Joseph. 
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M9- Photostat copy of Form VLB regarding Notice of 
Completion of Contract Work. 

MIO - Photostat copy of letter dated 31-12-1992 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

Mil- Photostat copy of letter dated 21-10-1994 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

M12 - Photostat copy of letter dated 29-11-1995 awarding 
contract issued by IOC Ltd. to E.T. Joseph. 

M13-Photostat copy of order dated 23-11-1993 in C.P. 
2910-V93 in OP. 15988/93 of the Hon’ble High Court 
of Ke rala. 

^ 1 2006 

^.3TT. 5026.—rct<i|K 1947 ( 1947 

^ 14) ^ 17 ^ 

^ ^ Ph iilMicbT alk ^3^ <b4'=bKT ^ 

37^'?! 4' 3l1^ilnicb -4 3f | tllP l 4> 

"5*^-1 ^(^4 WH 25/2000) 
ychiprid t. 'H<<=hK^ 1-12-2006 ^W<T 

[7T. 1?^-11012/93/98-a7lf.37R(4t-I) ] 

New Delhi, the 1st December, 2006 

S.O. 5026.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25 to 
2000 ) of the Central Government Industrial Tribunal- 
cuin-Labour Court , Mumbai-I now as shown in the 
Anncxurc in the Industrial Dispute between the employers 
in relation to the management of Delta Air Lines and their 
workman which was received by the Central Government 
on 1-12-2006. 

[No. L-11012/93/1998-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IM7USTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT: 

JUSTICE GH ANSH YAM DASS 
Presiding Officer 

Rl^FKRENCENO. CGIT-250F2000 


PARl'IFS 

: Employers in relation to the 
management of 

M/s. Delta Airlines 

AND 

Their workmen. 

APPEAFtANCEvS: 


For the Management 

: Mr. G.S. Shetty, Adv. 


For the Association : Mr. R.B. (Thavan, Adv. 

^ Shri Leo D' Souza, President 

State : Maharashtra 

Mumbai, dated the 20th day of November, 2006 

AWARD 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section 1 of Section 10 of the Industrial Disputes Act, 
1947 (the Act for short) vide Government of India, Ministry 
of Labour, New Delhi Order No. L-11012/93/98-IR (C-D dated 
28-2-2000. The terms of reference given in the schedule are 
as follows: 

'HVtl- 1 

“ ^ 

^ H’O’dCl et}4't>KT ^ ^ 

? "3^ <»>4‘?>i< 1%^ 7153 ?” 

WT 7T^-2 

^ 

<644)KT ^ ^ ^ ^ 

xImjihI ^ mhVi 4' cR 

wr, -4l4f4c1 4 ? ^ 7m 4 iMf?! 

■RET 74^-3 

^ m 

7t 4?4 4^4 Pd^vaj, RtOvi 1^' 

% M«0Hd ^4ehRT 4 4^ 13441^ t, 

'H'O'dd PtvHi 71^ 1^’ ^ ^ eft 3^ 

<64‘6I< 7153 ^ -qra t ?” 

WT 7T^-4 

** 4^31 t^377^TT^ ^ hmi 

y«l4ef2< 3{lcRHI§4 dN4) ^ aTPdRcW 3TFT ?f77 

^ ^^07 ^4 331R '<u4ir4d 4 ? hR FI eft 

F71 7m 4 ^ 3t l 4V4cb t ?" 

2. The matter came up for hearing today before 
me. The Ilnd Party has moved an application with a request 
that the Ilnd Party does not wish to prosecute the reference 
further in view of the fact that the parties have resolved the 
issued and hence the reference may be disposed of. 

3. This application is not opposed to by the 
Advocate for the 1st Party. 
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4. In this circumstance, the refer»icei$ dismissed. 

5. All Award is made accordingly. 

JUSTICE GHANSHYAM DASS.Pitsidmg Officer 

1 f^?r*^.2006 

^.3^T. 1947 (1947 

^ 14) epf «IKI 17 ^ q^nO*! "RISR % 

^ ^ +44»kT ^ 

■^f aliftiinich "4 ^<+'K 

34«RfjTur/9R -iiNW'M, ■'1^ f^^-l ^ wit 

86/2001) ^ y4)ir^ld cblrfi t, ^ W4)K 1-12'-2006 
^ ^31T «TT I 

[^. tt:?T- 11012/58/2001-3?!^ 3TTT ) ] 

^*TTT <iis, ■^f^«hiO 

New Delhi, the 1 st December, 2006 
S.O. 5027.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 86/2(X)l) 
of the Central Government Industrial TYlbiiiial-cum-Labour 
Court, New Dclhi-I now as shown in thcAnnexurc in the 
Industrial Dispute between the employers in relation to 
the management of Jet Air Ltd. and their workman, which 
was received by tlK Central Government cm 1-12«2(X)6. 

[No, L-11012/58/2001-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BW ORESHRI SANT SINGH BAL, PRESTOBSG 
()FMCEIL CENTIULGOVT.INDlJSraiAL 
TKIBUNAI.NO. 1, NEWEffiLHI 

I.D.NO, 86/2001 

In the matter of: 

Shri Rainesh Kumar sem of Shri Rawali Ram, 

House No.406-B, Gali No.4, 

Sarpanch Wara (Near Shiv Mandir) 

Maiidawali, Delhi-92 

...Wedeman 

Versus 

Director (N.I.), 

Jet Air Limited, 

Jet Air House,. 

1 3, Community Cenhe, 

Yusuf Sarai, 

NewEtelhi 

2. ViceP^resident, 

Jet Air Limited, 

Jet Air House, 

13, Community Centre, 

Yusuf Sarai, 

New Delhi 

...Management 


APPEARANCES: None for the wodeman. 

Mrs. Jyotica Bhasin, Advemate A/R for management. 
AWARD 

The Coitrai Government in the Ministry of Labour 
vide itsOrder No.L-11012/58/2001 /I JL(C-I) dated27-9-2001 
has referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the action of the Vice President (NI) Jet 
Air Ltd. Jet Ak House, 13, (Community Centre, Yusuf 
Sarai. New Delhi-110049, in dismissing Sri Ramesh 
Kumar, Ex. Office Asstt. With effect from 1-9-2000 
from his services is justified, legal And valid? If not, 
to what relief and benefit is he entitled T' 

2. In response to the notices sent to the respective 
parties. The woriunan ^rpeared and filed statement of claim 
claiming that he was dismissed on August, 2000. He was 
drawing half of the salary w.e.f. 13-1-89 till 2000. He is 
entitled to rest of the half salary with interest at the time of 
dismissal workman was 34 years of age and normal 
retirement age of the workman would have been till he 
attains the age of 60 years i.e. to say the workman would 
have wc^ed for another 26 years. Since the workman was 
dismissed in August, 2000, therefore, his remaining salary 
of 4 months for year 2000 and for next twenty five years 
wc^ks out to be at the rate of last drawn salary Rs. 6165 is 
Rs. 18,74,160 alon^ith interest He is also entitled to bemus 
@ 20% and he also claimed other benefits which he would 
be entitled if he had retired in due course after attainment 
of the age of 60 years. 

3. Oaim statemait was folbwed by written statement 
and the case was contested by filing written statentent 
stating therein that he was issued additional charge sheets 
on 8th of January, 99. He was issued another charge sheet 
dated 3-3-99 on the allegations that he was claiming 
overlime/preparing the overtime sheets without 
authorization and forging the signatures of his Department 
Head Ms. Brinda Roy and submitting the same directly lo 
H.R.D. and based on signatures forged by him of his 
departmmt Head and had beai fraudulently claiming and 
receiving the overtime w.e.f. May, 97 lo March, 98. 
Aforesaid conduct of the workman constituted gross 
misconduct on the part of the workman and enquiry was 
ccHiducted in accordance with principles of natural justice 
by the enquiry officer on the above allegations and after 
enquiry and on the basis of record enquiry officer found 
wcMrkman guilty and submitted his report dated 30-6-2001 
copy of which was sent to the wcakman vide letter dated 
17-4-2000, he did iM>t submit any comments and ultimately 
vide letter dated I-9-90hewasrlismissedfroinservjce. 

4. On merits suspension of the workman is not 
denied. He was dismissed from service vide letter dated 
1-9-2000 after he was found guilty of the charge during 
enquiry, during suspension period he was entitled lo 
receive, subsistence allowance and not entitled lo relief 
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and further salary or wage for the period of his suspension. 
Rest of the averments in the claim statement are denied 
and claim is sought to be dismissed as untenable. 

5. Written statement was followed by replication 
denying averments made in the written statement and 
reiterating the averments made in the elaim statement. 

6. Thereafter after filing of rejoinder ease was fixed 
for filing documents when the workman on 18-11-04 when 
the ease as fixed for rejoinder and documents AIR for the 
workmai: Shri Naresh Kumar appeared and filed rejoinder 
and noted nejet date of hearing and the case was thus fixed 
lor tiling piuties documents. Thereafter workman was to 
file docii incuts. Neither the workman nor anybody on his 
behalf appeared. Workman last appeared on 6-4-2005 in 
person vt^^licn he was supplied copy of management 
ckxrinncnts and the case was fixed for workman documents 
and admission tleiiial and he was given last opportunity. 
Thereat ter the case was posted for various dates on 26-5- 
05, 21-7 {)5, 8-9-05, when the workman failed to file 
ck)cinncnts and the case was adjourned lo 10-11-05 when 
none apf»carcd for the workman on the said date and 
thercallei workman did not appiear on 12-1-06 when the 
case was ad joumed to 13-6-06 for workman evidence and 
for filing documents in the meantime. On 13-6-06 worieman 
appeared and requested for adjournment to file documents 
and allidavit in evidence as the same was not ready. Case 
was then adjounied to 29-5-06,3-5-06 and 27-9-06 but none 
appeared for the workman and vide order dated 27-2-06 it 
was warned that he .shall be proceeded exparte if in case he 
t ailed to t akc steps cind the case was fixed for today i.e. 27- 

11-(X) when also he did not appear. Perusal of the above 
order sheet shows that the workman is not interested in 
the prosecution ol this case. As such from this it can be 
safely presumed that he does ; not dispute the correctness 
of the act ion of the management. Hence no dispute award 
is hereby passed under these circumstances against the 
workman. File be consigned to record room. 

S. S. B AL, Presiding Officer 

Dated:27-11-06. 

^ fWt. 4 2006 

Wt. iu. 5028.—arffelfWT, 1947 

(1947 ^ 14 ) ^ 17 ^ ^ 51 ^ wm 

^ it' fqclK ^ 

7TPFT7 ^ II, 

^ W (7f^‘)t7^ 76/99) ^ 9<h i rVM ^ t, # 

^ I - 12-2006 ^ 21T 1 

[U 11012/98/98-3TTf 37R (Rft-1) ] 


New Delhi, the 4th December, 2006 

S.O. 5028.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.76/99 ) 
of the Ontral Government Industrial Tribunal-cum- 
Labour Court, New Delhi-II as shown in theAnnexure in 
the Industrial Dispute between the employers in relation to 
the management of The Skyline NEPC Ltd. and their 
workman, which was received by the Central Government 
onl-12-2006. 

[No.L-11012/98/98-lR(C-l)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER : CENTRAL 
GOVERNMENT DJDUSTRIAL TRIBUNA-CUM- 
LABOUR COURT -n, RAJENDRA BHAWAN, 
NEWDELm 

PRESIDING OFFICER: RJ^JLM ID. No.76/1999 

IN THE MATTER OF: 

Smt. Rimmi Kalyan, 

R/O.L-11,Santa Vihar, 

New Delhi -110044. 

Versus 

The Skyline NEPC Limited, 

G-39,3rd Floor, Pawan House, 

Connaught Place, 

New Delhi-no 001. 

AWARD 

The Ministry of Labour by its letter No.L-11012/98/ 
98- IR (C-1) Ontral Government dt. 11-3-1999 has referred 
the following point for adjudication. 

The point runs as hereimder: 

“Whether Smt. Rimmi Kalyan who was posted as 
Assistant Manner in Skyline NEPC Co. is a 
workman acewding to the provision and said rule 
or not ? If she is a workman whether it is justified 
and legal to terminate her services w.e.f. 
08.08.1997? If not to what relief she is entitled to.” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the claimant 
was working with the management with effect from 
1.02.1994 as Marketing Analyst. The. claimant was 
appointed vide letter dated 11.03.1994 and was confirmed 
vide letter dated 08.08.1994. It is further submitted that the 
claimant was promoted as Assistant Manager vide letter 
dated 28.07.1995. The last drawn salary by the claimant 
was Rs.ll, 050. It is further submitted that the work performed 
by the claimant was, mainly clerical in nature and the 
claimant is a workman within the definition of Section 2(s) 
ofthelDAct, 1947. 
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U is further submitted that the management vide letter 
(latal 8-8-1997 illegally terminated the services of the 
claimant without giving notice pay and retrenchment 
compensation. It is further submitted that the said 
termination was in violation of Section 25 F and other 
provisions of ID Act. It is submitted that the management 
even failed to pay salary for the month of July and August 
when the claimant had actually worked. The salary for the 
month of June was also paid only in the nicaith of Sq)temba:. 

The respondent/management has failed to pay any 
notice pay or retrenchment compensation to the claimant. 
It is therefore, submitted that the illegal retrenchment is in 
violation of the ID Act and amounts to illegal termination. 
The claimant is therefore entitled fenr reinstatem^t With 
full back wages. 

It is further submitted that for any reason if the 
management is unable to reinstate the claimant and pay 
back wages, the management is liable to pay the following 
dues to the claimant. 


Particulars 

Amounts 

Earned wage for the month of Jul y, 97 

Rs.l 1,050.00 

Earned wage for 8 days in the month 
of Aug., 97 

Rs.2,%0.00 

Medical reimbursement 

Rs. 10,000.00 

LTA 

Rs. 4,000.00 

Notice pay (one memth salary) 

Rs. 11,050.00 

Retrenchment compensation 
(y> 15 days pay every Completed 
year of services. 

Rs. 22,100.00 

Total 

Rs.6l,120.00 

Interest on the above @ 24% from the 
dale of illegal retrenchment till the date 
of filing the claim. 

Rs36,670.00 

Coinpcnsabon for h^assmait causing 
mental tension. 

Rs.30,000.00 


In the facts and circumstances stated above, it is 
most respectfully prayed that the management be directed 
to reinstate the claimant and award full back wages or direct 
the respondent to pay an amount of Rs.l, 27, 790.00 as 
stated above along with interest @ 18% till the date of 
actual payment also award Rs.10,000.00 towards cost of the 
claim. 

The management has filed written statement. In the 
written statement it has been stated that the claimant is not 
a 'workman’ as defined under section 2 (s) of the ID Act, 

1947 which specifically provides that one who is employed 
mainly in a inanagcrial or administrative capacity is ncA a 
‘workman’ 

That the claimant was appointed as * Marketing 
Analyst' which is basically an administrative function. 


involving the formulaticm of marketingyc^icies. In fact, her 
position as ‘Marketing Analyst*'was a sort of probation, 
during which she was trained to hold a managerial po&iticm. 
Later on she was promoted as ‘Assistant manager* 
(Marketing). In her capacity as *Assistant Manager*, 
besides framing of marketing policies she was also 
responsible for siqiermion of ‘MarketingExecutives’. Her 
salary at the time of her t^rmintdion was Rs. 11,050 which 
also shows that her natine of work was not clerical. 

That the claunant was not a ‘wcarkman* un^ the ID 
Act. Therefore, the claimant has no right to raise any 
industrial dispute and the present reference to this Hon’ble 
Coujt/Tribunal is illegal and void. Hence, this Hon’ble 
Coujt/Tribunal has no jurisdiction to entertain the present 
di^te and the claim of the claimant is liable to be dismissed. 

V It is specifically denied that the work performed by 
her was clerical in nature and she is a workman within the 
definition of Section 2 (s) of the ID Act. In fact, she used to 
pierform the work of the managerial nature. Even otherwise, 
it is unbelievable that she was getting a salary ofRsl 1,050 
for performing clerical work . 

It is denied that the services of claimant were illegally 
terminated in violation of Section 25 (F) or any other 
provision of ID Act. In fact, the claimant was not a 
‘workman’ and the provisions of ID Act are not af^licable 
to her. It is stated that the claimant was not a workman and 
the|xx>visions of ID Act are iwt applicable to her. Therefore 
there is no question of any Hlegal termination or 
retrenchment. Hence, it is specifically denied that the 
claimant is entitled for any reinstatement. 

The claims of the claimant are denied. It is also denied 
that the management is liable to pay any sum to the claimant. 
It is further stated that the alleged conciliation proceedings 
and the present reference is also illegal and void. 

The workman applicant has filed rejoinder. In her 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. Ihe management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet that the 
claimant was ncA present car several dates. The management 
has filed affidavit The cross examination of the management 
witness was closed in the absence of the claimant. Heard 
argument from the side of the management. 

It fian^iies from perusal of the claim statement that 
the claimant was working with the management w.e.f. 

I- 2-1994 as Marketing Analyst. She was aj^inted on 

II- 3-1994 and wasconfirmed vide letter dated 8-8-1994. 
She was promoted as Assistant Manager vide letter dated 
28-7-1995. Her last drawn salary was Rs. 11050. 

In the statement of claim the claimant has himself 
admitted that her last drawn salary was Rs.l 1050 and she 
was promoted as Assistant Manager w.e.f. 28-7-1995. In 


3916GI/06—17 
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Ihc above facts and circumstances the claimant is not a 
workman in view of Section 2 (s) of the ID Act, 1947. 

It was submitted from the side of the management 
that she w as performing administrative function involving 
(he formulation of Marketing Policy. She was a Marketing 
Analyst. She was subsequently promoted as Assistant 
Manager. She is not a workman in view of the definition of 
Section 2 (s) of the ID Act, 1947. So she is not entitled to 
get any reHef as prayed for. 

The reference is replied thus: 

Smt. Rimmi Kalyan who was posted as Assistant 
Manager ]n Skyline NEPC Co. is not a workman under 
section 2 (s) of the ID Act, 1947. Termination of her services 
w .c.f. 08-C8-1997 is legal and justified. She is not entided to 
gel any rel ief as prayed for. 

Award is given accordingly. 

Dale: 01-12-2006. 

R.N.RAI, Presiding Officer 
2006 

W.31T. 5029, —1947 (1947 
^ 14) ^ mj 17 ^ 

66/2004) f. ■sit ^ 4-12-2006 

^ m I 

[^. T^eT-40011/6/2001-a(n^31R 

New Delhi, the 4thDecenaber, 2006 

S.O. 5029.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovoTmTcat hereby publishes file award (Ref. No. 66/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 11, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Department of Post and their 
workman, which was received by the Central Government 
0114-12-2006. 

[No.L-40011/6A200MR(PU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BITORi: THE PRESIDING OEHCER: CENTRAL 
GOVhTiNMENT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, RAJENDRA BHAWAN, 

GROUND FIX)OR, RAJENDRA PLACE, 

NEW DEI JO 

PRESIDING OFHCER: R.N. RAI. 

I.D. No. 66/2004 


IN THE MATTER OF: 

Shri Ranbir Singh, 

C/o. Delhi Labour Union, 

Aggarwal Bhawan, 

G.T. Road, Tis Hazari, 

Delhi-110054 

Versus 

The Section Officer, (SPB -I), 

Dak Bhawan, 

Sansad Marg, 

NewDelhi-lIOOOl. 

AWARD 

The Ministry of Labour but its letter No. L-40011/6/ 
2001-IR(PU)CentralGovennent dL 31-03-2004has referred 
the following points for adjudication. . 

The point runs as hereunder:— 

“Wheflier ffie demand of the Delhi Labour Union 
from the management of Deptt. of Posts to give 
appointment to Shri Ranbir Singh, S/o. Late Shri 
Mange Ram on compassionate grounds to the post 
of Postman on regul^ basis is just and fair? If so, to 
what relief the concerned workman is entitled ?” 

The woJunan ^licant has filed statement of claim. 
In the statement of claim it has been stated that Late Shri 
Mange Ram was employed as a Postman at Post Office, 
Gole Market, New Delhi. During ffie employmrat he died 
on 15-7-19% leaving behind the following members of 
the family in harness. 

1. Smt Phoola Devi, W ife, 58 years. 

2. Smt KamlaDevi, Daughter, 38 years. 

3. Shri Karamvir Singh, Son, 36 years. 

4. Smt Vimla Devi, Dau^ter, 34 years. 

5. Smt. SarlaDevi, Daughter, 32 years. 

6. Shri Ranbir Singh, Sem, 30 years. 

That aimiper plication was made to the department 
f6r getting enqiloyment on compassionate ground. The 
^iplication for compassionate ^ipointment was given by 
Smt RKXilaDcvi, wife of Late Shri Mange Ram for securing 
en^iloyment to her son, Shri Ranbir Singh which has been 
rejected vide communication No.24172/97-SPB-I dated 
19-4-1999 without assigning any reason. 

That the family of the deceased were completely 
dependent on ffie woriunan Shri Mange Ram as he was the 
only bread earner for the family. Now, after the death of the 
workman, the family of the deceased consisting of six 
aforesaid legal heirs have no source for ffieir livelihood 
and they have reached ffie verge of starvatioti. 

That Shri Ranbir Singh is eligible for appointment on 
compassionate ground on the post of postman. He is 
unemployed. That the denial of appointment of the 
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workman on compassionate ground is wholly illegal, bad, 
unjust and malafide. 

That in similar circumstances the dependents of otb^ 
deceased employees have been given employment on 
compassionate ground but the workman aforesaid was 
denied the same. That acceding to the verdict of the higher 
courts the management should have given him appointment 
within 4 months on compassionate ground on regular basis. 

That the Hon’ble Supreme Court of India in the matter 
of “Sushma Gosain & Ors. Vs. Union of India reported in 
1989 see & (L&S) 662 SC has held that the ^^pointment 
on compassionate ground is to mitigate the hardship due 
to the death of bread earner in the family and such 
appointment should be made on regular basis in inoper 
pay scale. The Hon’ble Supreme Court further observed 
that in such appointment there should not be any delay. 

That the Htxi’ble Delhi High Court in the matter of 
“Hira Lai Vs. General Manager, DESU rqxwted in 1993 (27) 
DRJ 559 (Delhi) has directed the management of DESU to 
appoint the family member ctf the deceased enq)loycc in 
service. 

That the Hon’ble Supreme Court of India in the matter 
of “Balbir Kaur Vs. Steel >U^ority of India Limited rqxxtd 
in (2000) 97 FJR 43 SC where the Hon’ble Supreme Court 
has held that the legal representative is entitled for 
appointment on compassionate ground. 

That in a recent judgment of Hon’ble Ddhi High 
Court passed by Mr. Justice Madan B. Lokur on 
16-10-2000 it has been held that the industrial tribunal has 
powers to grant appointment on compassionate ground. 

That the Hon’We High Court of Karnataka in the 
matter titled as K. Raja Vs. Karnataka Electricity Board 
[1991 (Vol. 1) LLN 152] has held that ^jpointment on 
compassionate ground cannot be rejected to an applicant/ 
dependent even if another family member is already in 
service with the management In the present case none of 
the famil y member is ertq)loyed. 

That the Hon’ble High Court of Allahabad in the 
matter titled as Nand Lai Kushwaha Vs. State of UP 
[1991 (Vol. 62) FLR 491] has held that 2 ppointment on 
compassionate ground should be allowed even by creating 
a post if the post is not available at the relevant time. 

That this is one of the service conditions of the 
workman .that in case of deadh of any enq;)k>yee during 
cinploym^t one dependent of the deceased en:q)loyee has 
to be given employment on compassitmate ground. 

That in the similar circumstances the management 
has given employment on compassionate ground to other 
employees but has denied the same to this workman which 
is violative of Article 14, 16 of the Constitution of India. 

That a demand notice was served upon the 
management by registered A/D post vide communication 
dated 19th August, 1999 duly received in their office but 


no reply was received and it was presumed that the demand 
has been rejected. Thereafter, a statement of claim was 
also filed befcMe the Conciliation Officer but the ctxrciliation 
proceedings also failed due to adamant and non- 
cooperative attitude of the management. 

The management has filed writtwi statement. In the 
written statement it has bera sUUed that the case is that on 
15-7-19% (Mie SBui Mange Ram, Ex. Postman posted at New 
Delhi GPO expired in the month of S^)tember, 1996his son 
(applicant) ^>plied for ^poinUnent on compassitmatc 
ground. 

That the ^)plication was received by the answering 
respondent vide CPM, NDHO letter No. B2/7, CG/Ranbir/ 
96-97 into: alia praying for Job rai conq)assionate grounds. 
On 16-1-1997 the application of the applicant was put up 
before the ccanmittee constituted for this purpose along 
with other cases. 

That the committee afta- carefully and synq)alhetically 
considering the ^>pIication of the ^plicant in relation to 
other similar cases imder die provisions of extant rules/ 
guidelines issued ftom time to time, reached the conclusion 
that ^licant is not entiUed for job on compassionate 
grounds. The committee came to the conclusicai for the 
following reasons:— 

A. It was found that the applicant is not in indigent 
cemdidon and as such the case did not come under the 
preview of most deerving cases under the scheme of' 
compassionate appointment. 

B. There are various judgments of Hon'ble Supreme 
Court of India namely “U.K. Nagpal V^. State of Haryana 
and others” [JT 1994 (3) SC 525] wherein the Hon'ble 
Supreme Court has clearly held that compassionate 
appointment cannot be granted after a lapse of reasonable 
period and it is not a vested right, which can-be exorcised 
at any time in future. In the present case the father of the 
^licant died on 15-7-19% but application was received 
in September, 19% i.e. about two months after. 

C That the Hon’ble Supreme Court in the matter 
titled as ‘‘Himachal Road TranspCMt Corporation Vs. Dinesh 
Kumar” [JT-19% (5) SC 379]. (in May, 19% has also reached 
to a conchisicm that appointment on conqiassionale ground 
can be made only if a vacancy is available for that purpose. 
TheHrai’ble Supreme Cburt had taken the similar view in case 
titled as “Hindustan Aeronautics Limited Vs. Sml. A. Radhika 
Tirumalai” [JT 19%(9)SC 197] dated 9th Octobo^, 19%. 

D. The department of Personnel and Training vide 
their OM No. 14014/18/200-Estt (D) dated 22-6-2001 have 
clearly said that in future, the prescribed committee should 
take into account the position regarding availability of 
vacancies for compassionate appointment on 
compassionate groimd only in a really deserving case and 
only if vacancy available that too within the ceiling of 5% 
of vacancies, falling under direct recruitment quota. 
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E The applicant cannot claim appointment on 
compassionate ground as matter of right. The applicant 
before ;r pproaching the management had apjM-oached the 
Delhi Labour Union and on that advice he had approached 
the dcparlmciil. 

On 12-3-1997, Smt. Phula Devi i.e, Modier of the 
applicant had submitted an application for reconsideration 
ol her case. Her case was duly reconsidered sympathetically 
but CP^/1G again found it ineligible, hence, rejected the 
applicat ion and the applicant was accordingly informed. 

F. The department paid following terminal benefits 
to the widow which arc as under :— 


QT 

— 

Rs. 34,550.00 

D(TIG 

— 

72,102.00 

QjEIS 

— 

37,184.00 

PLi 

— 

5,000.00 

Total 

— 

Rs; 1,48,836.00 


The widow is also receiving the family pension of 
Rs. 1,764 per month. 

It -s wrong to state, that the applieation was rejected 
without assigning any reason. The case of the ai^licant 
was duly examined in detail by CRC and found there was 
no hardship being faced by the family of deceased 
Govennilent .servant. It is submitted that all her daughters 
arc married. Her elder son is in Government service as such 
the condition of the family camiot be put to the ambit of 
indigent. 

It is wrong that there is no source of income for the 
lauiily ol Shri Ranbir Singh. The elder son of the deceased 
employee is a government servant and all the daughters 
arc married, hence, there is no as such liability. 

It is stated that according to instructions of DOP&T 
only 57f ot the DR approved vacancies in any Grade. C&D 
posts can be filled up on compassionate grounds and in 
the absence ol such vacancies, there is no provision of 
any compassionate appointment. 

It is .slated that the claim of the applicant was duly 
considered. Every case is examined on the basis of merits 
and only the most deserving cases are considered 
depending upon the vacancy position. 

It is stated that among other factors the major 
dctcriniii ng factor is the availability of vacancies no such 
dcliniic period of limit is laid down for offering 
compassionate appointment. As stated earlier the case was 
examined aiul rejected. 

it is stated that each and every case is decided on 
tlifferem . acts. The applicant is outside the ambit and facts 
ol the case as quoted by the applicant. 

It i^. stated that no such precondition is attached to 
the appointment of a Govcniment servant. It is a matter of 
gratitude iind sympathy of tlse department to the members 
ol llic deceased that a compassionate appointment is 
oilcred as per laid down provisions. 


There is no violation of Article 14 or 16 of the 
Constitution of India. The equality of the ^plicant has not 
been snatched by the management. It is stated that no 
specific instance has been shown by the ^iplicant which 
states that the equity of the ^plicant has been snatched 
by the respondents. 

The woikman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim sUtement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on die record. 

It was submitted from the side of the workman that 
the ^iplicant Shri Ranbir Singh is the son of deceased Shri 
Mange Ram. He has been nominated for compassionate 
appointm^t by her mother Smt. Phoola Devi w/o Late 
Shri Mange Ram. His application has been rejected vide 
comraunicatiem No. 24-172/97 - SPB-I dated 19-4-1999 
without assigning any reason. The rejection of the 
application for compassionate appointment of Shri Ranbir 
Singh is UlegaL b^ and malafide. The family of the deceased 
Shri Mange Ram i.s in hames.s. They have no sufficient 
means for their survival. The action of the management is 
ccMitrary to law. 

It was submitted from the side of the management 
that a comraittee'was cemstituted for the purpose of giving 
compassionate appointment. The committee carefully and 
sympathetically considered all the aspects of the case and 
rejected the application of the applicant as he was not 
found within the ambit of indigent condition and his case 
is not one of the most deserving cases under the scheme 
of compassionate appointment. 

It was further submitted that the Hon’ble Supreme 
Court in the U.K. Nagpal and State of Haryana has held 
that compassionate appointment is not a vested right. It 
has been further held in Himachal Road Transport 
Corporation Vs. Dinesh Kumar that appointment on 
compassionate greamd can only be made if the vacancy is 
available for that prupose. The case of the applicant is 
beyond the preview of most deserving cases as per the 
scheme of the compassionate appointment. The worieman 
cannot claim compassionate appointment as a matter of 
right. All the compassionate appointments are to be covered 
under 5% vacancy. 

It was further submitted that the applicant is not a 
workman u/s 2 (s) of the ID Act, 1947. There is no relationship 
of master and servant between the claimant and the 
answering management. There is no family responsibility 
on the applicant. He is 30 years of age. He has been properly 
educated by his deceased father. He does not deserve 
con:^a.ssionate appointment. His mother is drawing family 
pension of Rs. 1,764 per month for her own survival. The 
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deceased Shri Mange Ram has mairied all his daughtos. 
His one son is in Govmiment service. 

It was submitted that the sole ol^ect of granting him 
compassionate ai^intment is to enable the family to tie 
over the sudden ci^is. In the present case there is no 
such situation. 

My attention was drawn to 2003 1998 (FLR) 131, 
1995 - MU 798,1994 -11 - LU 812. Ihavepenised &e case 
law citerl. It is true that the management has to create post 
in case of deserving candidates. TTie availability of post 
cannot be the ground for not giving compassionate 
appointment: The management has to exceed 5% ceding 
limit in deserving cases. The case of a family in crisis cannot 
be rejected on the ground of non-avail^lity of the post or 
exceeding 5% ceiling limit. In the instant case the applicain 
is 30 years old. He is m^or. He has been properly brou^t 
up and educated by his father. So it cannot be said that the 
family is in crisis and compassionate appointment is 
necessary for sustenance of the family. The law cited by 
(he workman applicant is not ^)pUc!d)le in the facts and 
circiunstances of the present case. 

Compassionate appointment is always given <to 
redeem the family in distress. In the instant case the decea^ 
has left no minor children and no unmarried daught^. He 
has left only one son Shri Ranbir Singh and he is 30 years 
old. It camic^ be even {resumed that a 30 years old man is 
not properly brought up and educated. Shri Ranbir Singh 
is not minor and he is not studying in any college or in any 
luiivcrsity. Compassionate appointment is given taking into 
consideration the dire need of the family of the deceased. 
The son claiming compassionate aj^intment is 30 years 
old. His mother is getting family pension and his mother 
has received the all terminal benefits amounting to 
Rs. 1.48,836. Smt. Phoola Devi w/o. deceased Shri Mange 
Ram and Shri Ranbir Sin^ arc the two members of the 
family. It cannot be said that the death of the deceased Shri 
Mange Ram has left the family in crisis. 

There are no childroi of the deceased studying. The 
applicant is a grown up person. Compassionate 
appointment is not a vested right. He carmot claim 
compassionate appointment as a matter of right. The 
applicant is ntrt in any way irKligent and the family is not in 
any way in financial crisis. 

The respondents have rightly rejected the claim of 
ihc applicant for compassionate appointment after the 
considering the entire aspects, of the case. There may be 
more deserving cases within the amlntof 5% vacancies. In 
case appointment is given to the claimant the case of many 
befitting and needy applicants may be ignored. The 
applicant does not deserve any compassionate 
a^^intment. 

The reference is replied thus: 

The demand of the Delhi Labour Unicxi hrcmi the 
management of Deptt. of Posts to give ^pointment to Shri 


Ranbir Singh, S/o. Late Shri Mange Ramon compassionate 
gxoimds to the post of Postman on regular basis is neither 
just nor fair. The applicant is not entitled to get any relief 
as prayed for. 

Award is given accordingly. 

Dale: 01-12-2006. R. N. RAI, Presiding Officer 

f4^«R, 2006 

5030.—1947 (1947 
TEpT 14) ^ 17 ^ ^ 

in ^ 

112/2004) ^ «4>iRrra ^ ^ 

4-12-2006^TO I3TT«n I 

[^. T?^-40011/6 ^ 7/2004-3nimC^. ^) ] 

Ph6, 

New Delhi, (he 4th Decembar, 2006 

S.O. 5030.—In pursuance of .Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government faa:^y puWishcs the award (Ref. No. 111 & 
112/2(X)4)of the CentralGoveriirnent IiidusirialTribuiial- 
cum-Labour Court Hyderabad as shown in die Amicxute 
in the Industrial Di^te betwe^ the employers in relation 
to the management of Department of Telecom and their 
wo rkman, which was received by the Central Government 

on4-12-2006. 

[NO.D40011/6 & 7/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 

THE CENntAL GOVERNME^ 
INDUSTFRUL TRflIUNAL-CUM-LABOUR COURT 
ATKVEKRABAD 

PWF.^.NT: Shri T. Ramchantha Reddy, Preading Officer 
Dated the 20th day of November, 2006 
Conimcm Order In 

Industrial Dispute Nos. 111/2004 & 112/2004 

BETWEEN: 

1. SriG. Kamaldcar, 

PO Begunuict, (Mandal), 

Bejjenki, DistL Karimnagar (AP)] 

.... Petitioner in ID No. 1 i2/2(X)4 

2. Sri G. Yesuratoam, 

H. No. 2-10932 (New 1246), 

Yhodiinagar, Karininagar-2. 

_Petitioner in ID No. 112/2(X)4 

AND 

1. The General Manager, 

Telecom, M/s. BSNL, 

Kaiinmagar (AP)-505€0I 
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2. The Chief General Manager, 

Mj's. Bharat Sanchar Nigam Limited, 

Andhra Pradesh Circle, Abids, 

Hv'i'^-^bad-SOO 001. 

.Respondents 

APPFAR^VNCES: 

For (he Pc titioners : Shri D. BalakishanRao, 

Advocate 

For (he Resjwndents : Shri V. RajeshwaraRao, 

Advocate 

AWARD 

These (wo industrial disputes bearing Nos. ID 111/ 
2004 and ID 112/2004 arises on being referred by the 
Governincnl of India vide order Nos. L-40011/6/2004-IR 
(DU) elated 20-8-2004 and L-40011/7/2004-IR (DU) dated 
2()-8-2(X)4 respectively in exercise of powers conferred by 
clause D ei f sub-section I and sub-section 2Aof Sec. 10 of 
tnduslrial Disputes Act, 1947 for adjudication by this 
(rihunal with the following schedule. 

SCHEIXILE 

In ID No. 111/2004; 

“Whether the action of the Management of M/s. 
BSNL, Karimnagar and Hyderabad in not regularizing 
the services of Sh. G. Kamalakar, Casual Mazdoor 
working with effect from 20-11-2000 when his juniors 
were regularized and promoted to the next posts is 
justified or not? If not, to what relief the aj^licant is 
entitled for ?’* 

In ID No. 112/2004: 

“Whether the action of the Management of M/s. 
BSNL, Karimnagar and Hyderabad in not 
rcgufiriziiig the services of Sh. G. Yesuratnam, Casual 
Mazdoor working with effect from 20-11-2(X)0 when 
his Juniors were regularized andpromoted to thenext 
posts is justified or not? If not, to what relief the 
applicant is entitled for ?” 

2. Since the facts and the question of law is similar 
in nature in both the cases it is convenient to dispose of 
both the IDs by a commtui Award. 

3. The claimant Sri G. Kamalakar submitted his claim 
statement stating that he was appointed as a casual 
mazdoor under the control of the 1st Respondent w.e.f. 
2-1-1986 and that he completed about 17 years of service 
as casual niazdoor to the satisfaction of his superiors. The 
Rcspoiulcni; iaspitc of confirming the temporary status 
and regularization has terminated his services on 
29-4-1998 on the ground that he submitted a bogus work 
tlays ccrtifi.;atc in support of the work done by him. He 
approached HoiTbIc Central Administrative Tribimal, 
Hyderabad Bench and also Hon’bleHigh Court of A.P., 
by filing Writ Petition No. 23456 of 1998 and batch. The 
Hon blc High Court of A.P. passed interim directirm 
suspcntling the termination order. In pursuance of the 
orders of the Hon’ble High Court of A.P., he was re¬ 


engaged as a casual mazdoor on 17-12-1999 pending 
disposal of the Writ Petitimi. The Hon’ble High Court of 
A.P. disposed of the Writ Petitions and batch on 
22-11-2000 directing the Respondent to engage the 
Petitirmer and others afresh w.eX 22-11 -2000. The Petitimicr 
was continued as a casual labour and became eligible for 
regularizatimi in view of the decision rqxMled in AIR 1987 
Supreme Court Cases page 2342 as he completed more 
than 246 days of service in a year. The Hmi’ble High Court 
of A.P. also directed the Respemdent to formulate a scheme 
to regularise the services of the Petitimier atong with others. 
But the Respondrait has not takm any action and did not 
confirm the temporary status on the ground that 
engagement of the casual labour was banned on 20-6-1988. 
The Petitioner further submitted that his services were 
termmated on 29-4-1998. He was re-engaged in pursuance 
of the interim orders of the Hon’ble High Court of A.P. 
from 17-12-1999. As such, the questicai of break period 
does not arise and the said period has to be treated as on 
duty. It is further submitted that the first Respondent in his 
letter dated 5-9-2002 furnished his service particulars along 
with others and requested the Assistant General Manager 
(Admn.) to consider the cases fw regularization of services. 
Further, the services of S/Sri Ch. Subba Reddy, N. Shyam 
Sunder Rao and GJ*. Rangaiah who have also filed Writ 
Petitions along with the Petitioner and also similarly placed 
were crnifirmed ten^>orary status during the year 2002 and 
regularized during the year 2003. Similarly, one Sri Sudhakar 
Reddy, contract labour was also given temporary status 
and regularized and the same benefit was not given to the 
Petitioner inspite of several vacancies. 

4. The claimant Sri G. Yesuratnam in ID 112/2004 
filed his claim statement stating that he was ^pointed as a 
casual mazdoor w.e.f. 2-I-I986 and that he completed 17 
years of service to the satisfaction of his superiors and 
that his services were terminated on 29-4-1998 on the 
ground that he has submitted bogus work days certificate 
in support of wwk done by him. He approached Hon’ble 
Central Administrative Tribunal as well as the Hon’ble High 
Court of A.P., by filing Writ Petitirai along with others in 
WP No, 23456 of 1998 and batch. The Hon’blc High Court 
of A.P. has issued interim orders directing the Respondent 
to engage him as a casual labour and accwdingly, he was 
re-engaged on 17-12-1999. The Writ Petitions batch was 
disposed of on 22-11-2000. The Petitioner stated similar 
facts as stated by Sri G. Kamalakar in ID 111/2004. 

5. The Respondent filed counter affidavit of Sri 
B. Narsinga Rao in both the industrial disputes and denied 
the averments made in the petition and taken the same 
pleas in both the cases and pleaded that the Petitimiers 
claim to the effect that they worked in R.E,, Projects, got 
verified through a letter dated 30-6-1990 and the record of 
engagement for the period as claimed is not available and 
has been weeded out as per the retention schedule. The 
Railway Electrification authorities of Nagpur vide their 
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letter dated 17-7-1990 furnished the woridng period as Nil. 
Therefore, the claim of the Petitioners that they were 
engaged in the Railway Electriflcation Project was found 
to be false. As such th^ services were tenninated due to 
ban orders dated 22-6-1988 by issuing a notice dated 
20-7-1993. It is admitted that the Petitioners have 
approached Hon'ble Cflitral Administrative Tribunal by 
filing OA No. 1014/93, which was di^iosed on 26-8-93 
diiecting the Respondent to bold an enquiry giving a 
reasonable opportunity to the Petition^. The Petitions 
w^-e taken b^k tm the final dU^iosal of^ the said OA cm the 
file of Hon’Ue Central Administrative Tribunal and enquiry 
was held. Durmg the enquiry the Petitumers and other 
claimants could not substantiate their claim in the 
Department, as such a termination notice was issued dated 
24-7-1998. The Petitioners and others approached the 
Hon’bie High Court of AJ’. against the coders of the 
termination and obtained interim orders for their re¬ 
engagement and finally the writ petition was disposed of 
on 22-11-2000 by treating the Petitionqs engagemqit as 
afiesh. It is further submitted diat the record of the service 
prior to 22-11-2000 has no relevance for any purpose and 
the claim f<^ seniority and as of tenqxnrary status and 
regularization of the Petitions could only be coiuidered 
basing on their mgagement as casual labour subject to the 
availability of vacancies with reference to their age and 
qualification according to the recruitment rules. The 
Pctitionm:8 are not entitled f<^ seniority or consequential 
benefits since flieirwigagcmcnt was afiesh as per the ordas 
of the Hon’bie High Court of A J*. from22-11-2000. 

6. It is furtha submitted that with regard to Sri 
Ch. Subba Reddy, the matter is pending in the Hon’bie 
High Court of AJ>., in WP No. 9528/2004, as asubstantial 
question of law. Regarding Sri GP. Rangaiah, Sri Sudhakar 
Reddy, and Sri N. Shyam Sunder Rao, the cases are distinct 
and different and have no relevance to the case of the 
Petitioners. 

7. The Petitiono- claimants have filed their respective 
rejoinders stating that there is a record in Railway 
Electrification Projects since a certificate was issp^ by 
Sub-Divisional Officer, Phones-II, Karimnagar which are 
filed by the PetitionCTs and the plea of the Respondmt that 
the records are weeded out is of no consequence and the 
persons similarly situated were given temporary status and 
absQiption. It is not justifiable for, the Respondent to refuse 
the same benefit to the clainuu^. Further denied that the 
cases of Sri Ch. Subba Reddy, Sri G.P. Rangaiah, Sri 
Sudhakar Reddy and Sri N. Shyam Sundo: Rao are distinct 
and different and have no relevqicc to the case pf the 
Petitioners; and pleaded that they were appointed qid 
engaged along with the Petitionm:8. 

8. The Petitioners G. Kamalakar and G. Yesuratnam 
filed their respective affidavits in support of their case and 
got marked documen ts EX.WI to W6 in IP 11/2004 and 
EX.WItoW4inID 112/2004. In ID 111/2004 the documents 


are as fidlows: Ex. WI is thecopy erforder in WPMP 27064/ 
1999. EX.W2 is the c<^y erf re-engagement mder issued by 
SDO Karimnagar dated 17-12-1999. Ex. W3 is the tcfy of 
list of woriting pmods fiom 1-1-86, consisting erf 14pages. 
Ex. W 4 is the copy of proceedings dated 29-4-2003 issued 
by A.G.M., TelecomCircle-I, Hydordbad. EX.W5 is die copy 
of letter dated 25-6-2003 of the Div. Engineer, Telecom, 
Transmission, Abids, Hyderabad. EX.W6 is the cof^ of 
letter dated 27-2-2003 by A.G.M., GMTD, Karimnagar. In 
ID 112/2004 (he Petitioner filed the f<rflo wing documente: 
EX.WI is the copy of list of working periods from 1 -12-82 
to 4-7-85 and 1-5-89 to 30-7-98 to till date consisting of 3 
pages. EX,W2 is ^ co^ <rfproceedings dated 29-4-2003 
iswed by A.GA1, Telecom Circlc-I, Hydq’abad. EX.W3 is 
the copy of letter dated 25-6-2003 of the Div. Engineer, 
Telecom, TYaiBsmi«sion, AWds, Hyderabad. EX.W4 is the 
co(^ of letter dated 27-2-2003 by A.G.M., GMTD, 
Kiuimnagar. 

9'. They leiterttted in flicir affidavits the avoments 
made in their respective claim statements. The case of the 
Petitkmers- is. that there is one Sri Ch, Subba Reddy is 
sinulariy {daced wmkmanand fided Writ Petition akxig with 
them a^ a commcm Judgmnmit was passed in the Writ 
Petitions filed by the Petitions and Qi. Subba Reddy. 
Further, Sri Subba Reddy was given tenqx>rary status and 
regularization as a casual mazdoor and subsequently 
promoted as a tel^hone mechanic. 

10. As against this, the Respmident filed affidavits 
ofMWl Sri B.Narsinga Rao. As the witness could not be 
produced f<v cross exmninatioo they filed the evidotee 
affidavit of MW2 Sri M. Venkata Swamy in support of their 
case and got marked documents in both the cases. In ID 
111/2004die followup documents v/ett mariced: EX.M1 is 
the copy of DOT letter dated 22-6-1988 imposing ban on 
engagem en t of casual labour. EX.M2 is the copy of DOT Ir. 
dt 12-2-99 imposing total ban. EX.M3 is the cc^y of DOT 
letter Hated 30-3-1985 inqx>Hng ban on engagunrat of 
casual labour. EX.M4 is the cc^y of letter dated 30r6-90 to 
A.O., R.E.J^jects, Nagpur by R2. EK.M5 is the cqpy of 
letter dated 17-7-90 to R2 by A.O., R.E..Projects, Nagpur. 
Ex^l6 is the copy (rfcHdCTdated22-1 l-2000mWP 21586/ 
99^ EX-M7 is the copy of amtexure of re-engagement of 
casual labour as per EX.W6. EX,M8 js the copy of 
Appendix-3 of FHB Vol JH stqxilating Relation Schedule. 
EX is .lhe oc^y of letter erf regularization with regard tp 
absorption of eligible casual mazdoors and not extendable 
to the Fetitiopers dated 29-9-2000. EX.MIO is the copy of 
oD^cr in OA No, 1014/93 dated26-8-93. EX.M 11 is the copy 
of letter dated 9-4-2003 tp the ALC(C), Mancherial by 
the Petitioner. EX.M12 is the copy of enquiry report 
dt 13-12-97. TTie following documents were marked in ID 
112/2004: EXJvll is the copy of DOT letter dated22-6-1988 
incl osing ban on eoga^ment of casual labour, EX.M2 i& 
the copy of DOT letter dated 12-2-99 inq)osing total baa. 
EX.M3 is the copy of DOTletto dated 30-3-1985 imposing 
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ban on engagement of easual labour. EX.M4 is the copy 
of letter dated 30-6-90 to A.O., R.E.,Projects, Nagpur by 
R2. EX.M!) is the copy of letter dated 17-7-90 to R2 by 
A.O., R.E.,Projects, Nagpur. EX.M6 is the copy of cffder 
dated 22-11-2000 in WP 21586/99. Ex.M7 is the copy of 
aimexure of reengagement of casual labour as per EX.W6. 
EX.M8 is th e copy of Appendix 3 of FHB Vol. HI stipulating 
Retention Schedule. EX.M9 is the copy of letter of 
regularization with regard to absorption of eligible casual 
niazdoors a nd not extendable to the Petitioners dated 29- 
9-2000. Ex.MlO is the copy of order in OA No. 1018/93 
dated 26-8-93. EX.M 11 is the copy of 2nd termination (xder 
dated 24-7- 98. EX. M 12 is the copy of 1st termination 
order dated 30-7-93. EX.MI3 is the copy of lettCT dated 
9-1 -2004 to the General Manager, Telecom by the ALC(0, 
Manchcrial. EX.M 14 is the copy of letter of the Petitioner 
to the Assistant Labour Commissioner (C), Manchcrial 
dated Nil. EiX.Ml 5 is the copy of reference of the dispute 
to the Central Government dated 20-8-2004. EX.M16 is the 
copy of enquiry report dt. 15-11-97. 

11. Ii; is admitted by MW2 in his cross ex aminati on 
that he does not know about the confirmation of ten^xnrary 
status to Sri Ch. Subba Reddy, Sri Shyam Sunder Rao, Sri 
Sudhakar Reddy and G.P. Rangaiah and their absorption. 

12. The Petitioners and others claimed that they 
worked at the Railway ElectrificaticaiProject at Nagpur from 
1986 to 1989 and filed service certificates to that effect The 
Respondent Management has disputed service at Railway 
Electrification Project, Nagpur and found that they filed 
false certifi(:ates. On that the Respondent has terminated 
their services. Against their termin^ion, the Petitiemers 
approached Hon’blc Central Administrative Tribunal and 
there after they filed Writ Petitions before thcHoiTble High 
Court of A.P. Sri Ch. SubbaReddy has filed the Writ Petition 
No.23456/98, the Petitioner G. Kamalakar filed Writ Petitkm 
No.21586/99 and the Petitioner G. Yesuratnam filed Writ 
Petition No.21579/99. The relief claimed by the Petiticaia* is 
to declare the termination order dated 24-7-98 as arbitrary 
and illegal. Further a common order was passed by the 
Hon’ble High Court of A.P. on 22-11-2000 in respect of the 
Writ Petitions filed by the Petiticaicrs and others who were 
similarly situated. The Writ Petitions were allowed with the 
following ot)servations, “Taking into ccaisideraticai the fact 
that these Felitioners have woriced as casual labourers 
(mazdur) under the Respondent-Management for such a 
long period ranging 1985-86 till date, though pursuant to 
the Interim direction granted by fliis Court, and many of 
them might have already crossed flie age of eligibility and 
without taking into consideration the genuineness or 
otherwise of the certificates produced hy them, it is now 
ordered that the Respondent Managemrat shall engage 
these Petitioners afresh as casual labourers from this day 
and pay them the wages and other emoluments payable to 
the causa] lalxjurers from this day. Regarding regularizaticai 
of these Petitioners, it shall depend upon the future 


exigency, any scheme to be launched by die Management, 
die suitability of die workmen, etc..” In view of die cffder in 
Judgement of the Hon’blc High Court of A.P., the 
Respondent re-engaged die Petiticxiers as casual labour. 
Tlie status of the Petitioners is that they are still wcffking 
as casual labourers for the last mcne than 17 years. The 
Hon’ble High Court of AP., has held widiout taking into 
consideration of the genuineness or otherwise of the 
cntificates produced by the Petitiemers and others. It was 
directed to the Respondent-Management to engage the 
Petitioners afiesh as casual labour and pay them wages 
and other emoluments and they are entitled for 
regularization depending upon the future exigencies and 
schemes to be launched by the Management.” 

13. The Learned Counsel for the Petitioner 
contended that Sri Ch. Subba Reddy who was similarly 
placed casual labour, also alleged to have been filed false 
cerfificate regarding the service at Railway Electrification 
Project, Nagpur along with the Petitimiers has filed Writ 
Petition before the Hot’ ble High Court of A.P., and while 
the writs are pending Sri Ch. Subba Reddy was given 
temporary status and subsequently regularized his 
services. As such, the Petitioners arc also entitled for 
ten^porary st^us and absorption. 

14. On the other hand, the Learned Counsel for the 
RespondOTt contended that in view of the orders of the 
HOTi’blc High Court of A.P., the Petitioners service has to 
be counted only from the date of the Judgement and they 
are not entitled to claim any senievity or service and the 
Petitioners could not be absorbed since fliere is no fresh 
scheme available. 

15. The version of the Respondents is that even 
though the PetitiOTcrs have worked few several years their 
services cannot be counted in view of the orders of the 
Hot’Wc High Court of A.P. that their engagement as casual 
labour has to be treated as afresh from the date of the 
Judgement. 

16. In ID 111/2004 the Petitioner has filed the 
document Ex. W 6 regarding the appointment of Sri 
Ch. Subba Reddy. This document discloses that Sri Ch. 
Subba Reddy has filed service records claiming to have 
WOTked in Railway Electrification Project during the period 
1984—86 and requested to provide work. As such he was 
engaged as a casual labour and a letter was addressed to 
the Railway Electrification Projects authority Tot verification 
of particulars and that the authorities have informed that 
Sri Ch, Subba Reddy did not work during that period. An 
enquiry was held and found that Sri C. Subba Reddy has 
filed false certificate. In the mean time a letter of SDOT 
dated 8-11-91 cOTfirmed ten^wrary status to Sri Ch. Subba 
Reddy w.e.f, 1-10-89. Since the service certificate filed by 
Sri Ch, Subba Reddy was proved to be false he was 
terminated from service vide letter dated 24-7-98. Sri Ch. 
Subba Reddy and other terminated causal labour in the 
same case approached the Hon’ble High Court of A.P. and 






got interim suspension of the order of termination. The 
Writ Petition was disposed of directing the Respcmdent 
Management to engage the PetitioneEs and Sri C3 l Subba 
Reddy afresh w.e.f. 22*11*2000 as stated above. The 
Petitioners, casual mazdoors were terminated and taken 
afresh from22-11-2000 whereas, Sri Ch. Subba Reddy who 
was already given regular mazdoor w.ei. 1-10-2000Ik was), 
not taken as afresh and Ik was giVen promotion from time 
to time. 

17. It should be noted that before the disposal 
of the Writ Petition before the Hon*ble High Court of AP. 
Sri Ch. Subba Reddy was given tempwary status w.e.f. 

1 -10-1989 and the same was not brought to the notice of 
the Hon’ble High Court of AP. Sri Ch. Subba Reddy 
was also placed in the similar situatioii, was promoted 
during the pendency of the Writ Petition fil^ by the 
Petitions and Sri Ch. Subba Reddy. 

18. The Respon<^t Management could not state 
the details regarding Sri Ch. Subba Reddy, Sri Shyam 
Sunder Rao and Sri GP. Rangaiah who were alleged to be 
the similarly placed casual labour like Petitioners were 
granted temporary status. 'Qk Respoodoit c laime d dial 
their cases are distinct and diffnent but could not place 
any record to justify their (xmtention. It is categorically 
pleaded by the Petitioners that the said casual labours are 
juniors to them and they were regularized and promoted. 
The contention of the Respondent that the Petitiona^ has 
to be treated as afresh candidates even though Sri 
Ch. Subba Reddy who was similarly placed was given 
temporary status and promotion is not justified. The 
Respondent has not brought to the notice of the Hon^ble 
High Court of A.P. regarding the promotion of the Sri 
Ch. Subba Reddy during the pendency of the proceediiigs 
ill Writ Petitions. He also faced the sanK enquiry as dK 
Petitioners faced and his slices wne also terminated on 
the ground that he filed false certificate. 

19. In view of the circumstances, the Petitioners who 
were working as casual labours are entitled to g^traiporary 
status, consequent absorption on par with Sri Ch. Subba 
Reddy. Therefore, a common award is passed accordingly 
directing the Respondent to grant temporary status and 
regularization to the Petitioners Sri G. Kamalakar in ID 
No. 111/2004 and Sri G. Yesuratnam in ID No. 112/2004 on 
par with Sri Ch. Subba Reddy from the date of his getting 
temporary status i.e., 1 -10-1989. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her and corrected,by me on this the 20tii 
day of November, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Appendix of evidmee 

Witnesses examined for Witnesses examined for 
the Petitioner: the Respcndeiti: ‘ 


InIDin/2004: 

WWl: Sri G Kamalakar MWl:SriB.NarsingaRao 

MW2: Sri M. VeokataSwamy 

InID 112/2004: : 

WWlrSriGYesiiratAvi MWlrSriB.NarsingaRao 

MW2: Sri M. Venkata Swamy 

DocmneBls the Petitf oner in ID 111/^^ 

EX.W1: Cbpyiii^adermW 

Ex.W2 : Copy a re-engagemoit order issued by SDO, 

KarimDag«dLl7-lM999. 

EX.W3: Co^ of list of woridng periods from 2-1-86, 

consistmg of 14 pages 

Ex.W4: Copy at proceedings dt29-4-2003 issued by 

A.G.M., Tdecom Circle-I, Hyderabad 
Ex.W5: Copy of lr.dL25-6-2003 of the Div. Engineer, 

Telecom, Transmission, Abids, Hyderabad 
EX.W6: Copy of Ir.dt 27-2-2003 by A.G.M., GMTD, 

Karinmagar. 

Docnmenls marked fbr the Respondent in ID 111/2004 

ExAi 1; Copy of DOT lr.dt.22-6-1988 imposing ban on 

engagement of casual labour 
EXM2; G^yofDOTlr.^ 12-2-99 inqiosing total ban. 
EX.M3: Copyof DOT Ir.dt.30-3-1985 in^oring ban on 

engagement of casual labour 
Ex.M 4: Copy of lr.dt.30-6-90 to A.O., R£.JProjccls, 

NagpurbyRl 

ExA15: Copy of Ir. dt. 17-7-90 to R2 by A.O., R.E., 
Projects, Nagpur 

ExM6: Copy ofoiderdt 22-11-2000in WP 21586/99. 
Ex 7; Copy of annexure of re-engagement of casual 

labour as per Ex.W6 

EX.M8: Copy ofAppendix-BctfFHBVol.111 stipulating 

Retention Schedule 

ExM9: Copy of Ir. of regularization with regard to 

absorption of eligible casual mazdoexs and not 
extendable to the Petitioners dt. 29-9-2000 
ExJ410: Copy of or^inOA No. 1014/93 dL 26-8-93 
ExMIl: Copy of Ir. dt.9-4-2003 to the ALC(C), 
Mancherial by the Petitioner 
EX.M12: Copy ofenquiry report dt 13-12-97 
Documents marked for the Petitioner in ID 112/2004 
Ex.W 1: €(^ of list of working p^ods from 1-12-82 to 

4-7-85 and 1-5-89 to 30-7-^8 to till date 
consisting of 3 pages 

Ex.W 2: Copy of proceedings dt.29-4-2003 issued by 

A.G.M., Teleccan Circle-I, Hyderabad 
BlW 3: Copy of lr.dt.25-6-2003 of the Div. Engineer, 

^ Telecom, Transmission, Abids, Hyderabad 

Ex.W 4: Copy of Ir.dt. 27-2-2003 by A.GM., GMTD, 

Karinmagar. 

Documents marked for the Respondent in ID 112/2004 

EX.M1: Copy of DOT lr.dt22-6-1988 inq)osing ban cm 

engagement of casual labour. 
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Ex.M 2 Copy of' DOT Ir, dt. 12-2-99 inqx)sing UHal ban. 

Ex.M 3: Copy of DOT Ir.dt.30-3-1985 inqxxsing ban cm 
engagement of casual labour. 

Ex.M 4: Copy of lr.dt.30-6'90 to A.O., RE.d*rojects, 
Nagpur by R2. 

Ex.M 5: Copy of Ir. dt. 17-7-90 to R2 by A.O., R-E.^ 
Project-s, Nagpur 

Ex.M 6: Copy of order dt.22-11-2000 in WP 21586/99 

Ex.M 7: Copy of annexure of re-engagement of casual 

labour as per Ex.W6. 

Ex.M 8: Copy of Appendix-3 of FHB Vol. Ill stipulating 

Retention Schedule 

Ex.M 9 : Copy of Ir. of regularization with regard to 

absorption of eligible casual mazdoorsandnot 
extendable to the Petitiemers dt.29-9-2000. 

Ex.M 10: Copy of order in OA No. 1018/93 dt.26-8-93 

Ex.M 11: Copy of 2nd termination order dt.24-7-98 

Ea.M 12: Copy of 1 st termination order dt. 30-7-93 

Ex.M 13: Copy of Ir. dt.9-1-2004 to the Gcareral Manago:, 
Telecom by the ALC( C), Mancherial 

Ex.M 14: Copy of letter of the Petitioner to the Assistant 

Labour Commissions (C), Mancherial dt.NiI 

Ex.M 15: Copy of refsence of the dispute to the Central 

Govt.dt.20-8-2G04. 


lix.M 16; Copy of enquiry report dt. 15-11 -97 

4 rWGfL2006 

m.ZU. 5031.—PcIclK 1947 (1947 

^ 14) ?TRI 17 ^ ^ 

SW 14 ^ ■#1^ 51 /2003 ) 

^ t, ^ ^ 4-12-2006 ^ W 

^ 371 an i 

■ [U -0^-40012/8/2003-3nf 31K ) ] 

3lf%lehl0 

New Delhi, the 4th December, 2006 

S.O. 5031.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcmincnt hereby publishes the award (Ref. No. 51/2003) 
t)f (he Central Govenunent hidustrialTribunal-cum-Labour 
Court Hyderabad as shown in the Ann exure in Industrial 
Dispute between the employers in relation to the 
Muuiagcn lent of Department of Telecom and their workman 
vvhicli was received by the Central Government on 
A42-2(m. 

lNo.L-40012/8/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM^LAOUR COURT, 
HYDEHABAD 

PRESENT: 

SHRIT.RAMCHANORA REDDY, IVesidiiig Officer 
Dated the 23rd day of November, 2006 
Industrial Dispute No. 5172003 

BETWEEN: 

J. Srinivas, D.No.9/274/A, 

Gowrishanakarjqnuam, 

Gudiwada-521301. ....Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Limited, 

Vijayawada (AP.) .....Respondent 

' APPEARANCES: 

For the Petititxier: Sri S.M. Subha^ Advocate 

For the Respondent: Sri R.S. Murthy, Advocate 
AWARD 

This is a reference made by the Gov^ment of India, 
Ministry of Labour by its (xder NoL-40012/8/2003-IR(DU) 
dated 21-4-2003 in exercise of powers conferred by 
clause (d) of sub-secticn (1) and sub-section (2 A) of Section 
10 of the Industrial Disputes Act, 1947 with the following 
schedule. 

SCHEDULE 

“Whether the actiem of the management of Bharat 
Sanchar Nigam Limited, Vijayawada in dismissing services 
of Sri J. Srinivas, ^x-casual Mazdoor is justified? If not to 
what relief the workman is entitled to?” 

2. The Petitioner claimant J. Srinivas also filed LCID 
No. 129/2003 under Sec.2A(2) of Industrial Disputes Act, 
1947 seeking the same relief against the Respondent 
Management. As such the same is clubbed in this case as 
a memo filed by the Petitioner. 

3. The Petitioner submitted thathe was engaged as a 
casual mazdoor by the Respondent Management from 
8-11-19981 and discharged from 1-4-1984for wart of work 
and that he worked for 857 days. He was re-engaged from 
5-10-1990 and continued upto 25-3-1994 and he was 
terminated orally removing his name from muster roll. Later 
on he was re-engaged from 1-4-1994 onwards through a 
ccHitractor and continued in service under the contractor. 
He has completed 980 days of service since his appointment 
on 8-11-1981, the hreak-iq> engagement from 1 -4-1984 till 
5-10-1990 was due to non-availability of work claimed by 
the Respondent. He has completed 1123 days on his 
re-engagement. He further submitted that several of his 
juniors with later date of appointment were retained in 
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service and given ten^rary status and denied the same 
benefit to him. He approached the Hon’ble C^tral 
Administrative Tribunal and Hied OA No. 1316/1994 and 
the same was allowed on 29-8-1997 with a direction to the 
Respondent to grant temporary status and regulari^on 
of his service. A review petition filed by the Respondent 
against the said orders was also dismissed on 2-1-1998. 
The Respondent filed a Writ Petitimi No. 14130/19% rm the 
file of Hon’ble High Court of A.P. which was allowed on 
23-1 -2002 with a direction to the Petitimierto j^tproach this 
Tribunal for getting relief. 

4. It is further submitted that the Respondent has 
replied that the Petitioner could not be given temporary 
status in view of his break in service. His juniors, S/Sri 
1. P.K. Srinivasa Rao, 2. Jampani Venkateswara Rao, 
3. M. Sai Babu, 4. K. Yesudas, and K. Nagabushanam were 
given tempOTary status condoning the break up service. 
Similarly, one Sri M.Pcntaiah was granted temporary st^s 
coiuloning break up service of about 4 years. Similarly, 
Smt. V. Vijaya Kumari was also granted temporary status 
though having 3 years of break up service. 

5. The Respondent filed counter affidavit of 
Sri B. Jayaprakash and denied the averments made by the 
Petitioner. Respondent admitting the proceedings before 
the Hon’blc Central Administrative Tribunal and before 
the Hon'blc High Court of A.P. It is submitted that 
Petitioner worked as a Caasual Labour from 8-11-1981 to 
31 -3-1984 and rc-«igaged from 5.10.1990to 25-3-1994 and 
thereafter he was engaged by the contractor. It is further 
submitted that the engagement of the Petitioner was time 
hound work for specific period and there was no 
engagement after 1-4-1984. Similarly he was re-engaged 
from 5-10-1990 for a specific time bound work upto 
25-3-1999 and thereafter he was not eiigaged as the work 
was completed. The casual labour engaged after 31-3-1984 
were considcrtxl for temporary status and regularization m 
accordance with scheme formulated by the DOT dated 
7-11-1989 pursuant to the decision of the Hcwi’blc Suprane: 
Court reported in AIR 87 SC 1647. It is further submittedl 
that the causal labourers who were reengaged after 
1 -4-1984 in the exigency of service have been considered 
for regularization and granted temporary .status under the 
scheme dated 7-11-1989 and there is no scope to consider 
the claim of the Petitioner as he was re-engaged from 
5-1 ()-1990 in.spitc of the ban caders dated 30-3-1985 and the 
case of the Petitioner is not covered by the terms and 
conditions of the said scheme. The Petitioner was engagcdi 
by the contractor from 1-4-1994 and there is no relationidiip 
ol employer and employee and further there is no sccqje few 
granting temporary status and requested to dismiss the: 
petition. 

6. The Petitioner filed his evidence affidavit ini 
support of his case and got marked the following; 
doaunciUs; Ex.WI is the copy of representation of WWl 
to the Respondent. Ex.W2 is the copy order of Honb’lcj 


Central Administrative Tribunal in OA No. 1360/94 dated 
29-8-97. Ex. W3 is the Copy of a^lication few grant of 
ffttnp orary stuatus by WWl. Ex. W4 is the of 
cotificatc issued by JTO, Coaxial, Gudiwada certifyii^ that 
WWl worked for 857 days. Ex. W5 isAecopy of catificalc 
isaued by JTO, Coaxial, Gudiwada certifying that WWl 
worked far239days. Ex. W6 isibecopy of cotifierte i^ued 
by JTO, E-lOB, Installatim, Vijayawada certifying that 
WWl worked for 1980 days. Ex. W7 is the copy of 
representation of WW l to the Respondent reed, on 
3-10-97. Ex.W 8 is the copy of certificate issued by JTO. 
E-lOB, Installation, Vijayawada certifying that WWl 
woriced for 1980 days cenmter signed by SDO (D. Tax), 
Telecom District, Vijayawada.: Ex. W9 is the copy of 
proceedings No.q4.VJ/DE.Cxl .VJ/86-87 dated 9-9-1986. 

s 7. As against this evidence the Respondent filed the 
affidavit of Sri B. Jayaprakash, Divisional Engineer 
(Computer^ and got m^edtiie fdlowing dwuments: Ex. 
M1 is the copy of Appoidix. Ill regarding preservation of 
records. Ex. M2 is ti»oopy pfirtlerdated 7-11 -89 regarding 
grant of temp^:^ st^w andrn^iilarization to the casu^ 
labour. Ex. k fljc copy offflificcmemo dated 12-2-99 
regar^ng mga^ment of canudihiboitters. Ex. M4 is the 
copyof letter drted IS- 1988'n^aKfing reemitment of casual 
workers and persons on daily w^es. Ex. M5 is the c(^y of 
DOT letter dated 22-6-88 regarding casual labour 
recruitment. Ex. M6 is the cc^y of DOT letter dated 
30-3-85 regarding casual labourTccmitmcnt. Ex. M7 is the 
copy of Office memo dated 15-6-1999 regarding 
engagement of casual labom and reiterated the averments 
strted in the counter. 

8. It is not in dispute that the Petitioner has filed OA 
No. 1316/1994 on the file of Hon’blc Central Administrative 
Tribunal stating that he was engaged from 1981 to 1984 
and from 1990 to 1994 by the Respondent Management 
and that he is eligible fm grant of temporary status and 
consequential benefit of regularization of service. Further 
contended that his dis-engagement from 31-3-1984 to 
1 _ 4 _ 1990 was due to non-availability of work. As such the 
break of 6 1/2 years has to be condemed for grant of 
temptwary status. The Hon’ble Central Administrative 
Tribunal allowed the petition directing the Respondent to 
consider the Petitioner for grant of temporary status and 
consequential rcgularizaticm and also observed, “The break 
in service from 1984 to 1990 is definitely not attributable to 
the applicant. This is evident from the reply, as he was 
discharged from want of woric. In other words, even though 
he presented himself, for woric, he could not be engaged as 
there was no work. Hrticc, the applicant filing'any petition 
for condonation of break in service does arise as the 
ai^licant canntH attribute any reasons caused by him for 
the break in service. In that view it has to be held that the 
break in service from 1984-90 is attributable to the 
Department as there was no work to be offered to him. If 
that be the case the period from 1984 to 1990 camiot be 
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treated as break in service attributable to the applicant and 
hence he; should ask for condonation of break in service. 
Hence (lie casual service rendered by him from the date of 
his engagement from 1981 to 1984 has to be calculated 
and added to his service from 1990-94 and on that basis his 
eligibility tor bringing him on temporary status and 
regularizing him should be considered.” The Respondent 
Management filed review petition No. 1/1998 and the same 
was dismissed. The Respondent filed a Writ Petition No. 
14130/1 ?^>98 which was allowed granting the Petitioner herein 
to raise an industrial dispute before this Tribunal. However, 
the Hcm’ble High Court of A.P. has deferred with the view 
taken b)? the Hon’ble Central Administrative Tribunal 
rcgarclin g the condonation of break in service observed as 
lollows: “Wc are unable to subscribe their view expressed 
by the ti ibunal that the absence of the first respondent 
from the service between 1984 and 1990 be ignored and the 
said period should be treated as if he was in service and 
that should be taken into consideration for grant of 
temporal'y status since the break in service from 1984 to 
1990 is al tributable to the Department as there was no work 
to be ot fc;rcd to him. The Tribunal held that the period from 
1984 to 1990 cannot be treated as break in service attributable 
to the lirst Respondent. The fact remains that the first 
Respondent did not render any service from 1984 to 1990 
and his services were not utilised by the Petitioners herein. 
Thcrclorc, the question of computation of service as such 
docs not arise.” • / 

9. The Learned Counsel for the Petitioner contended 
that the F’etitioner was engaged as a casual labour and put 
in more than 240 days of service and that he is entitled for 
grant of temporary status and furture absorption. He 
lurthcr contended that his juniors were retained and 
confirmed temporary status. On the other hand the Learned 
Counsel tor the Respondent contended that the reference 
docs not disclose the date of dismissal of the Petitioner 
and further there are no records available with the 
Respondent to verify the engagement of Petitioner and 
further contended that even the Petitioner was engaged, 
as claimed by him he is not entitled for grant of temporary 
status since he is not covered by the scheme dated 
7-11-1989 and further pointed out that Petitioner has 
admitted that he worked under contractor from 1-4-1994. 
As such there is no relationship of employer and employee 
between the Respondent and the Petitioner. He further 
pointed out that since he was not engaged after 1-4-1984, 
the Petiti oner is not eligible for grant of temporary status 
under the scheme dated 7-11-1989. 

10. The Petitioner also stated in his affidavit that he 
received a letter from the Respondent that his case was 
considered under the scheme and found tiiat he is not 
eligible, since the break up service cannot be condoned. 

11. The Petitioner has claimed that his juniors were 
retained md confirmed temporary status, he could not 
produce any satisfactory evidence to show that they are 


juniors to him and they were retained in the work and 
subsequently confirmed temporary status. 

12. It should be noted that the scheme imder which 
casual labourers were granted tempoarary status and 
subsequent absorption, is one time settlement comes 
into fOTce on 7-11 -1989. Under the scheme the casual labour 
who were engaged after 31 -3-1984 were considered for grant 
of temporary status. Since the Petiticaier was not engaged 
after 31-3-1984, his name was not cemsidered even though 
he made an ^iplication. The benefit of the scheme is granted 
to the casual labour who are cai the rolls subsequent to 
1-4-1984. It should be noted that casual labourers were 
engaged on time bound work for specific period and after 
completion of the period they were dis-engaged. Since the 
Petitioner was not engaged after 1-4-1984, his name was 
not considered on the ground that he is not eligible under 
the scheme. The Petitioner could not produce evidence 
that his juniors as alleged in the claim statement are similarly 
placed with him and they were granted temporary status 
under the scheme. In view of the circumstances that the 
Petitioner is not covered under the scheme dated 
7-11 -1989, he is not entitled fw any relief. Therefore, I hold 
that the action of the Respondent Management in not 
enga^g the Petiticaier Sri J. Srinivas, Ex. Casual mazdoor 
is justified and die Petitioner is not entitled for any relief. 
Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri. Personal Assistant 
transcribed 6y her and corrected by me on this the 23rd 
day of November, 2006. 

T.RAMACHANDRA REDDY, Presiding Officer 
Ai^ndix of Evidence 

Witnesses examined for the Petitioner 
Witnesses examined for the Respondent 

WW1: Sri J. Srinivas MW 1: Sri Borra Jayaprakash 

Documnents marked for the Petitioner 

Ex.Wl : Copy of representation of WWl to the 
Respondent. 

Ex. W2 : Copy of order of Hon’ble Central Administrative 
Tribunal in OA No. 1360/94dt.29-8-97. 

Ex. W3 : Copy of application for grant of tempex-ary status 
by WWl. 

Ex.W4: Copy of certificate issued by JTO, Coaxial, 
Gudiwada certifying that WWl worked for 857 
days. 

Ex.W5 : Copy of certificate issued by JTO, Coaxial, 
Gudiwada certifying that WW 1 worked for 239 
days. 

Ex.W6: Copy of certificate issued by JTO, E-lOB, 
Installation, Vijayawada certifying that WWl 
WOTked fOT 1980 days. 

Ex.W7: Copy of representation of WWl to the 
Respondent reed, on 3-10-97. 
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Ex.W8: Copy of certificate issued by JTO, E-lOB, 
Instdlation, Vijayawada citifying diat WWl 
worked for 1980 days counter signed by SDO 
(D. Tax), Telecom District, Vijayawada. 

Ex, W9: Copy of proceedings No, CM. VJ/DE. Cxi. VJ/ 
86-87 did. 9-9-1986. 

Documents marked for the Respmident 
Ex. MI : Copy of Appendix. Ill reg. preservation of 
records. 

Ex. M2 : Copyofhr.dtd. 7-11-89 reg. grant of temporary 
status and regularizaticm to die casual labour. 
Ex.M3 : Copy of office memo dtd. 12-2-99 reg. 

engagement of causal labourers. 

Ex.M4 : Copy of Ir. dtd. 7-6-1988 reg. recruitment of 
casual workers and persons <xi daily wages. 

Ex, M5 : Copy of DOT Ir. dt. 22-6-88 reg. casual labour 
recruitment. 

Ex.M6 : Copy of DOT Ir. dtd. 30-3-85 reg, casuallabour 
recruitment. 

Ex.M7 : Copy of office memo dtd, 15-6-99 reg. 
engagement of causal labour. 

^ 42006 

^.311. 5032.—3|l€i)fi|cb fteili? 1947 (1947 

^ 14) ^ ^ 17 ^ ^ 

^ 3TR ait ^ ^ 

^3^ 4»44>KT ^ 31^ 4 

(qqK'4«h*jOM 

138/2003)^TRJTf^ 
t, ■3ft ^ 4-12-2006 ^ ^3n «IT I 

14012/16/2003-31113TR C^.'^)] 

RtV, 

New Delhi, the 4th December, 2006 

S.O. 5032.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 138/ 
2003) of the (ZentetdGovcnniiait Industrial Tribunal-cum- 
Labour Court, No.II, New Delhi as shown in the Annexuie 
in Industrial Dispute betwe^ die employers in relation to 
the management of Institute for Systems Studies and 
Analysis, DRDO and their workman which was received 
by the (Central Government on 4-12-2006. 

[No.L-14012fl6i/2003-IRCDU)] 
SURENDRA SINCM, DeskOfficer 
ANNEXURE 

BEFORE THE PRESIDING OfFIGERCENlKAL 
(X)VERNMENT INDUSIKIALTRIBUNAIXXIM- 
I AOURCOURT-n, RAJENDRA BHAWAN, GROUND 
FLOOR, RAJENDRA PLACE, NEWMUfl 

PRESIDING OFFICER: R. N. RAI 


INTHE MATTER OF 
Shii Sonu, 

S/o. Shri Khacheru Ram, 

C/o. ArunGenaral Store, 

H. No. 242, Vill: Shahabad Daulatpur, 

Ddhi-l 10042. 

VERSUS 

The Director, 

Institute for Systems Studies and Analysis, DRDO, 
Ministry of Defence, Metcalfe House, 

Delhi-110054 

AWARD 

TheMinistry of Labour by its letter No. H4012/I16/ 
2003 -IR (DU) Central Government dtd. 18-09-2003 has 
referred the following points for adjudication. 

The point runs as hereund^ :— 

''Whedier the action of die management of Institute 
of System Studies and Analysis, DRDO, Ministry of 
Defence, Metcalfe House, New Delhi-110 054 in 
t^minating the services of Shri Sonu, S/o. Sihri 
Khacb^u, Ex. Helper cm daily wages with effect from 
1-1-2002 is just, fair and legal? If not, what relief the 
worieman is entitled to and from which date.** 

The workman a{^licant has filed statement of claim, 
hi die statement of claim it has bera stated that the wmioilian 
was lucky enough that he got a call from the Employment 
Exchange fra: his interview with the management for the 
post of Helpo^ and accca-dingly the management took an 
interview of die workman on 9-9-1999 and the woikman 
successfully pa^ed die same as die worionan fulfilled all 
the requirements and eligibility fca* the appointment on the 
post of Helper and therefore, die workman was employed 
by die managem^t on daily wages basis at the ram of Rs. 
96 pCT day and the worionan joined the services with the 
management cm 17-9-1999. 

That the workman was initially ^qpointed fca* 89 days 
cmly, but sinc^ the sincere, hemest and hard woridngj of 
the workman he was cemtinued and in this way the 
workman comideted mme than 240 days of r^ular s^kx 
widithemana^mentwidioutany break from 17-9-1999till 
31-12-2001. 

That the w orkman never gave any chance of any 
complaint to the management and the services of the 
wor kman was always wxlaimed and ^ipreciated by the 
management as he is a v^ hard walking, hemest, dedicated 
and smeere wodeer. 

That even dien die wc»kman was not given the petks, 
allowances and other facilities as he was entided, whiich 
includes die Minimum Wages as fixed time to time by thb 
appropriate Gov^iiment and also the over time as the 
management used to get the woric from the worieman for 12 
hoiurs or more whai die worieman was being paid cmly^for 
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8 hours ser/ice. Not only this the management continued 
lo pay the v^ages to the workman at the rate of Rs. 96 pet 
day, when as per the own office order of the management/ 
Ministry of Defence dated 21 -5-1999 the workman was/is 
entitled lo Rs. 144 per day (as applicable to the casual 
labourers holding temporary status but who have not 
earned any aimual increment) and the said daily wa^ 
was effective from 1-1-1996 as p« the said cuder. The 
workman is thus entitled to the diffo'ence of wage i.c. 
Rs. 48 per day from the day of his appointmoat i.e. 
17-9-1999 as he has been paid <Hily Rs. 96 pet day instead 
of the actu£il wages of Rs. 144 pn day. The workman is 
further entitled to the over time allowance as the 
management took die weak fix>m Uie weakman mcae than 12 
hours a day during the said tenure of service ans also for 
the work got done on Sundays/Holidays. 

That when die workman made a reqpiest to die 
management for the over time charges the management in 
a very arbitrary, illegal manner tmminated the services of 
the workman w.e.f. 1-1 -2002 without assigning any reason 
and without issuing any show cause notice, memo, ho lding 
inquiry etc. 

That the workman thus moved for conciliation 
proceedings before the ALC(Q, Delhi against the said illegal 
act of the management. However, due to rigid conduct of 
the management the matter could not be conciled and the 
management remained adamant not to reinstate the 
workman. Hence the appropriate Govamnent passed the 
above order for adjudication before this Hon’blc Tribunal. 

That the workman duly submitted diat when a 
person is deputed to complete a certain type of worics or 
job he is deputed through propa* channel with complete 
requirement no relaxation is giv«i in age, qualification, 
experience as they are deputed for limited period on 
temporary basis and the management never told the 
workman that there may not be^y project/job to woric 
with the management and when the wcakman completed 
665 days of regular and continuous service with the 
management he becomes entitled to a job in the 
organizatiori/management. 

That the management has abo not followed the 
settled labour laws and other provisions of law and die 
said act and conduct of the management of not paying the 
prescribed Minimum Wages, Over Time charges and odio* 
benefits as accrued to the w orkman time to time as per the 
provisions of law and when the wor kman made demand for 
the same he; was thrown off from his job and the same 
amounts to discrimination and victimization of the labour. 

That since then the said illegal and arbitrary 
tcnninalioii !)y the management the w(xkman is unemployed 
and has no source of livelihood and is leading a very 
pathetic life. 

That tlic workman also served the management widi 
a demand le:ller but the managemont after receipt of the 


demand letter did not respond nor allowed the workman to 
join the duties and also has not paid the difference of earned 
mtniimim w^s due, ova: time and c4faer benefits accrued. 

That die said tennination by the management is illegal 
and arbitrary and the management has no l^al right lo 
resort to such illegal acts. That the workman is entitled to 
be reinstated widi back wages and otha consequential 
benel^ accrued to him. 

The management has filed written statement. In the 
written statement it has been stated that the provision of 
Lidustri^ l^i^nte Act, 1947 are not applicable in as much 
as office c( the resfXHieat/managcmait is not an Industry 
unda die Industrial Dispute Act. 

Hiat die presoit reference is bad in law, without 
application of mind and in a stoeo type manna hence 
liable to be dismissed. 

That the Institute for System tudies and Ahalyis 
(ISSA) located in Metcalfe House, Delhi is an establi^ineiit 
unda DRDO. Ministry of Defence, Govt, of India reliable 
to sovoeign functions of the Govermnent cannot claim to 
be an industry. The aim and objective of the institute is to 
carry out strategic analysis for DRDO with a view to assess 
die weapm system requiremoit of die Armed Fores of the 
country. It performs its duties and functions unda statutory 
provisiem. Apart from the research activities, the institute 
is entrusted with die task of carrying out certain special 
projects of natkaial inqxirtaDce whidi are time bound, highly 
scioitific, technical andscanetinies classified in nature. The 
activity ccMiducted by the respondent being a discharge of 
so>aeign function of the rtate without involving any profit 
cmaitation and/or any .business activity for gain the profit. 
The respondent docs ncH fall unda the category of industry 
defined unda provisions of the Industrial Dispute Act, 
1947. 

It is specifically doiied that since the sincere, honest 
and hard working of die claimant he was continued in his 
service. Howeva, it is submitted that the claimant was not 
takoi against aitegular and sanctioned post. He was 
^jpointed for a specffic poiod of a classified project and 
he worked as a Casual Laboura w.e.f 17-09-1999 to 
31-12-2001 intamittendy in a time bound classified project, 
funded joindy by DRDO and Army. 

It is absolutely wrong hoice denied that the claimant 
was not the perics, allowances and otha facilities as 

he was aitided. Howeva, the woika was not required to 
work beymd office Ikiuis or on holidays. Hence dieie does 
not arise any crmcept pf payment of any kind of ova time 
to the individual. Moreover, as per the letter of office he 
was to be paid @ Rs.% pa working day for which he was 
paid regularly from the project fund. 

It is specifically denied when the claimant request to 
the management for the ova tin^ charges the management 
in arbitrary and illegal manner terminated the services as 






10841 


;fiOTT 30> 2006/4N 9> 1928 


[MRII—^SP»g 3(ii)] 

alleged. However^ it is submitted that Shri Sonu was taken 
as a casual labour for a ^leciflcally time botmd classified. 
Project for which the probable date of competition (PDC) 
was December, 2000. As such there was no work for Shri 
Sonu for January, 2001; accordingly.he was not paid for 
Ihis period. However, Shri Sonu was taken again as a casual 
labour for the unfinished task of the project ftom February, 
200) to December, 2001. There betog no further allotted/ 
sancticHied jKoject, the services of Shri Sonu were no longer 
required beyond 3 Isl December, 2001. This was brought 
to his notice well in advance; in fact, this was ccmvcycd 
verbally to him as early as on 6th NovembcTi 2001. Thus 
the allegation made by the individual that he was suddokly 
removed from the work and not allowed to enter the 
premises beyond 3 IstDcoembCT, 2001 ^ands nullified. The 
job of Shri Sonu discontinued afta: the closure of the 
project. 

It was submitted that the claim of tiic claimant is 
false, fabricated, malafide andhoice denied. However, die 
worker was not required to woric bcymid office hiHir or (m 
holidays. Hence there docs not arise any ccmccpt of 
payment of any kind of over time to the individual, htoieover 
as per the letter of office he was to be paid @ Rs.% pCT 
woricing day fw which he was paid regulariy from the project 
fund. 

The workman applicant has filed rejmndCT. In his 
rejoinder he has reiterated the averments of his clmm 
Statcmait and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

It transpires from perusal of the order sheet diat 
affidavil of the workman was filed on 12-12-2005. The 
workman was not present cm several dates. The wcokman 
was not present on 18th July, 2006. Last opportunity for 
evidence was given. The woriunan wia not present cm 
7-9-2006. He was given several adjournments. He was not 
prcsail cm 22-11 -2006. Evidence of the workman was closed. 
Thc management was heard and thecase was reserved fcMr 
award. 

It was submitted from the side of the man^ement 
that Ihc respondents are not Industry. They are engaged 
ill sovereign function. It was further submitted that the 
workman was t^en on Project for specific period of a 
classified project and he worked as a casual labour 
intermittently in a time boimd classified Project funded 
jointly by DRDO and Arfny. 

The evidence of the workman was closed on 
22-11 -2006. Several dates have bera given to the woikman 
for his cross-examination. He has sought several 
adjournments. He was not present on 22-11-2006. His 
evidence was closed and the management was heard. The 
workman has failed to prove the averments of his claim 
statement. He is not entitled to get any relief. 


Tlic r^erence is replied thus 

The actiem of die management Institute of System 
Studies and Analysis, DRDO, Ministry of Defence, 
Metcalfe HcJusc, New Dclhi-l 10054 in termmatmg tbe 
services of Shri Semu, S/o. Shri Khachcru, fe. Hclp»0n 
daily wages widieffert from 1-1-2002 isjust, fair and legal. 
Hie worieman applicant is not mtitled to get my reli^ as 
prayed fix. 

Award is given accordingly. 

Dale: 28-11-2006. 

R. N. RAI, Presiding Officer 
41^^7*^,2006 

5033.—1947 (1947 
^ 14) ^ «TRn7 ^ ^7^ 

^ WRT? ^ 3^k 4)4 *kT ^ 

^ TETgn 29/2004) ^ 

^5^ t, # ^7^ ^ 5-12-2006 ^ TIP77 ^30 I 

[Tfi T55T-1201 l/38/2004-3ni3ni.(41-Il) ] 

NewDefln, the 4diDecember, 2006 

S.O. 5033.—In pursuance of Sectiem 17 of tihe 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
GovaimiOQt hraeby publirficsthc award (Rrf. No. 29/2904) 

of the Central Govenmient Industrial Tribunal-cum-Labmir 

Court, Kanpur (U.P.) as showi in the Anncxirre in 
Industrial Dii^nite between die management of Syndicate 
BaidcanddiehrworiEman whidh was received by die Central 

^vemment on 5-12-2006. 

[Nal^l2011/38/2004-IR(B-lI)] 
RAJINDERKUMAR, DeskOfficcr 
ANNEXim 

SiaSUIffiSH CBAramA, FRESa^MG 
OiFiCER, CB^TRAL GOVERNhffi^n' 

OHJin; 

Industrial Di^te No. 29 & 30 of2004 
INTHE MATTER OF DISPUTE BETWEEN : 

The Assistant General Secretary, 

UJ*. Bank Employees Union, 

426-W-2, Basant Vihar, Kaiqiur. 

AND 

The Dy. General Man^r Syndicate Bank, 

Zonal Office, IR Cell, University Road, , 

Bhawanipuram, Meerut. 

AWAMD 

1, Central Government vi^ its notificatiem No. 
1^12011/38/2004 IR (B-H) dated3-6-2004 andl^ 12011/39/ 
2004-IR B-n dated 31-5-2004 has referred die fodowmg 
disputes for adjudicatiem to this tribunal:— 







J0842 


THE GAZETTE OF INDIA: DECEMBER 30,2006/PAUSA9,1928 


[Part II—Sec. 3(ii)] 


1. Whether the action of the management of 
Syndicate b;ink to deny regulaiisation/absorpticMi of service 
of Sri Shaiiti Swaroop S/o Sri U. C. Sharma working as 
temporary attender w.e.f. 22-5-86 is justified? If not, what 
relief workman concerned is entitled to?” 

2. “V/hether the action of the management of 
Syndicate b«tnk to deny regulaiisation/absorptionof service 
of Sri Ashok Kuman Gupta working as ten^Karary 

w.e.f. 23-lC*-90 is justified? If not, what relief workman 
concerned i:> entitled to?” 

2. As common question of facts and law are involved 
in both the above reference therefore tribunal intends to 
dispose off (hem by means of this common award. 

3. It is common ground of the parties concerned 
that (he worlLinen are working with the opposite party bank 
as temporar/ attender. It is also common ground that the 
workman at the initial stage had worked as daily wager. As 
per Govern] aciit approach paper the bank has entered into 
an agreement with the recognised union of the bank 
employees on 9-4-96 and 6-7-98 and on the basis of the 
same the opposite party bank has prepared the panel of 
temporary at tenders who have drawn their salary from the 
establishment head of the bank and worked for 90 days or 
more between 1 -1 - 82 to 31-12-89. Based on settlement bank 
has again issued its circular dated 23-6-97 to prepare the 
following panels;— 

Panel 1 ; This panel was con.si.sled of candidates who have 
worked for 240 days or more as temporary 
ati.ender in a consequtive period of 12 months 
during any period between 1-1-82 to 31-12-89 
and has been paid salary by debit to the 
cslablishmcnl account of the bank. 

Panel 2: This panel was consisted of candidates who 
have worked for 90 days or more as temporary 
attender between 1-1-82 to 31-12-89 and has 
been paid salary by debit to the establishment 
accouiit of the bank. 

4. The case of the workmen is that they are employed 
as icmpt)rary attender by the opposite party bank and since 
regular attcivilcr was promoted and transferred from the 
branch where they were working they continued as 
temporary attender in that vacancy. The opposite party 
bank should have filled the temporary vacancy within 90 
days but instead of doing so opposite party is employing 
the workmen as temporary attender for the last several 
years. It has also been pleaded that at present the workmen 
arc getting tlic initial basic pay plus usual allowances 
admissible to them under service rules. It has been claimed 
by thciii that the action of the bank in continuing him to be . 
temporary att ender and not regularising or absorbing them 
in the pernnu icnt employment of the bank amounts to an 
act of Unfair l^abour Practice and the workman be held to 
be a regular jind permanent employee of the opposite party 
bank. 


5. On the other hand the opposite party bank has 
contested the claim of the workmen and it has been alleged 
by them that since the workmen have not worked temporary 
attender and have not drawn salary by debit to the 
establishment head during the relevant period their names 
were not included in panel I or panel II as above and the 
bank has recently regularised the services of the tenqxirary 
attenders whose names were appearing in the panel I or II 
strictly in terms of approach paper issued by the 
Government and in terms of settlemrat dated 9-4-96 and 
6-7-98. With regard to other temporary attenders it has 
been alleged that the union has aken up the matter with the 
bank as per agenda 4 of joint meeting dated 9-12-02 which 
has bera circulated by the bank. The managemrat has 
mformed that the regularisation shall be in tunc with the 
nted of the bank and as per manpower the planning based 
on Govemmoit guidelines and th^fene the workmen have 
got no claim for permanent absorpticai in the bank near they 
can claim any Icin against any post as a matter of right. On 
the basis of above pleadings it has been prayed that the 
claim of the workmen suffers from merit and is premature, 
therefore woikmmi be held entitled to no relief. 

6. After exchange of pleadings between the parties 
both parties adduced oral as well as documentary evidence 
in support of their respective cases. 

7. Tribunal has heard arguments at length advanced 
by the contesting parties and have also gone through the 
record of the ease carefully. 

8. In the instant case it has to be seen if the workmen 
can claim regularisation of their service while working 
temporary attender with the opposite party. It is settled 
principle of law that what would be the man power under 
an organisation either on temporary basis or penn^ent 
basis is the sole domain of the employer and the same 
caimot be interfered through judicial process. It has also 
come in the pleadings of the parties that the cases which 
are not covered under the approach paper issued by the 
Government on the basis of management prepared panels 
are under active CMisideration before the management and 
no positive decision has so far been arrived at in the matter. 
It is also settled law that a person cannot claim regularisation 
or absorption as a matter of right unless his services are 
regularised by adhering the relevant recruitment rules. 

9. After giving anxious considerations to the rival 
contentions of the contesting parties, tribunal is of the 
view that the present claim of the workmen is premature 
because of the fact that those matters with regard to 
temporary attenders who are not covered by the above 
panels are under active consideration before the 
management of opposite party. On the basis of premature 
claim the workman canned be allowed to avail the relief as 
claimed by them in the present dispute. 

10. For the reasons discussed above, the tribunal is 
of the opinion that the present claim of the workmen are 
prem^ure and they cannot be awarded any relief as claimed 
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by them. It has also not been disputed by the workm^ 
that the matter is not pending with the bank which has 
duly been raised by the union for the workers particularly 
ill respect of such en^Ioyees who are still working as 
temporary attender. Accordingly it is held that the workmen 
arc not entitled for any relief and the reference is bound to 
be decided against them. 

11. Reference is answered accordingly against the 
woikmcn. 

SURESH CHANDRA, Presiding Officer 

5034, —31W55R, 1947 (1947 
^ 14) -^ mr 17 ^ 

^ TR«rcni ^ +4+i<T ^ 4N, 

4 3?l€i)ni4> <4 l tilP i ch 

^ 63/2005) ^ H4>lRfld 

^ *t>*^*i 'H'(®bK 4^ 4” 12”2006 ^ illKt ^31T *11 I 

[U T?^-22013/l/2006-’3n^ 31R C^t-II)] 
3nPT aRf^i^ 

New Delhi, the 4th December, 2006 

S.O. 5034,—In pursuance of -Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/2005) 
of the Ontral Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in theAnnexure in Industrial 
Dispute between the employers in relkion to the 
management of M/s. S(XL and their wenkman which was 
received by the Central Government on 4-12-2006. 

lNo.L-22013/l/2006-IR(C-II)] 
AJ AY KUMAR GAUR, Desk Officer 
IN THE LOK ADALAT 

(Fcm- settlement of case relating to CGIT-cum-Labom: 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday, the Twenty Second day of November, Two 
Thousand ^d Six 

PRKSF^T: 1. Sri K. Ashc^ Babu, : Presiding Officer 
District Judge, 

2. Sri A.K. Jayaprakasha R£k) 

Advocate : Memb«‘ 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006,dt 22-8-2006) 

In the matter of case No. LCID No. 63/2005 
PLAC. 22/2006 

(on the file of CGIT-cum-Labour Court at Hyderabad) 
BKllVEEN: 

The General Secretary, 

Singareni Collieries Enq>loyees Council, 

Godavaiikhani, Karinmagar. ....Applicant 

AND 


The General Manager, M/s Singareni Collieries Co. Ltd., 
Mandamarri Division, Mandamarri, Adilabad Dist. 

... Respondents 

This case is coming up before the Lok Adalat on 
22-11-2006 for settlement in the presence of the af^Iicant 
appearing in person/represented by his counsel, 
Sri R. Vasudeva Reddy and the Respondent too, being 
preserit in person/represented by his counsel, Sri V.R. 
Balachary, Advocate, on a perusal of the case record, after 
ccxisidoing ^d hearing the case of both sides and with 
the consent of both sides, the Lok Adalat has arrived ait 
the following settlement and delivered the following: 

AWARD UNDERSECTION 21 OFTHEL,SA. 

ACT, 1987 

The PetitionCT and the concerned workman Sri lylla 
Posham, EC. No. 2275083 having agreed to the detailed 
proposals of the Management [Clauses (a) to (g)], (he 
contents of which are read over and explained to him in his 
language and agreed by him by signing the proposal sheet 
(^closed to the Award), the Respondent is directed to 
take him back to duty forthwith as, Badli Coal Filler afresh 
wherever coal filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed their signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondcnt(s) 
(L.T.I. lylla Posham) 

Signature of Couii.:cl Signature of Counsel 

for Applicant (s) for Respondait (s) 

Signature of Members of the Bench. 

1 . 1 

Note : This Award is final and binding on all the parties 
and no appeal shall lie to any court as per Sec. 21(2) of the 
LSA Act, 1987. 

ANNEXURE 

B£EOREIHECEhnRALGO\T3INMEKr 

INDUSTRIALTRIBUNALCIJM-LABOIJRCOURT, 

HYKRABAD. 

nVLCID NO. 63/2005 

Proposals of the management: 

In order to have speedy and effective settlement of 
the cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth thd 
following proposals: 

(a) Absenteeism cases pending before Tribunal as 
fresh appointment as Badli Coal Filler without back 
wages and continuity of service subject to medical 
fitness by C!!onq>any Medical Board. 

(b) At least 100 musters in any of the two years of the 
preceding 5 years of the dismissal. 


3916GI/06—19 
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(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 1 -5-2006 will not be treated for consideration 
on the ground of judicial precedents. 

(d) Irre spective of designations £^)pointments will be 
as E CF afresh on coal filling where coal filling is 
aval lable and need not be the same place where the 
workman was last employed. 

(e) The observation of one year with minimum 
maridatory 20 musters every month and review 
evei 7 three months on coal filling only is absolutely 
essential. In the event of any short fall of attendance 
during the 3 months period, the services will be 
terminated without any further notice and enquiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as attendance 
during the trial period. 

(g) All other usual terms and conditions of 
appointment will be a|q)licable i.e. transfer, hours 
of v/ork, days of rest, holidays etc., fear appointment 
afre sh. 

The 1^on’ ble Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act 1987. Sd/- 

{L.T.LIya]]aPosham) DGM(LAW)HYD 

2006 

W,31T. 5035.—1947 (1947 
^ 14) ^ m 17 ^ 4K4>K 

^ ^ rH4l^4)Y ^ 

tY t^lf^ ’Y 

^ 67/2005) ^ 

^ ^ 4-12-2006 ^ *tl I 

[ U 22013/1 /2006- 3n| 3IR (^- II) ] 

New Delhi, the 4th Decemb^, 2006 

S.O. 5035.—In pursuance of Section 17 of the 
Industrial IDisputes Act, 1947 (14 of 1947), the Central 
Govonment hereby publishes the award (R^. No. 67/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexuie in Industrial 
Dispute between the employers in relation to the 
management of M/s.SCQL and their wenkman, which was 
received b) the Central Govonmenton 4-12-2006. 

[No.L-22013/1/2006-IRtC-n)] 
AJAY KUMAR GAUR, Desk Officer 


INTHELOK ADALAT 

(For settlement of case relating to CGIT-cum-Labour 
Court at Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday the Twenty second day of November, Two 
Thousand and Six 

PRESENT: 1. Sri K. Ashok Babu, : Presiding Officer 

District Judge 

2. Sri A. K. Jayfq)raka8baRao,; Member 
Advocate 

(Constituted U/s 19 of the LSA Act, 1987 by the 
APSLSA Order ROC No. 186/LSA/2006dL 22-8-2006) 

In the nuUter of case No. LCID No 67/2005 
FLAG 23/2006 

(on the file of CGIT-cum-Labour Court atHyderabad) 
BETWEEN: 

The General Secretary, 

Singareni Collieries ]&iq>loyees Council, 

GodavarOdiam, Karimoagar. ... .Applicant 

AND 

TheGoiaral Manager, M/s Singareni CHlierics Co. Ltd., 
Mandamarri Divisimi, Mandamam, Adilabad Dist. 

... Respondent 

This case is coining up before the Lok Adalat on 
22-11'2(X)6 fcR settlement in the presence of the ^Ucant 
appearing in person/represented by his counsel, Sri 
K. Vasudeva Reddy and the Re^ndoat too, being present 
in person/repiesented by his counsel. 

P.A.V.V.S. Sharma, Advocate, on a perusal of the 
case recced, after ctmsidering and hearing the case of 
both sides and with the consent of both sides, the Lok 
Adalat has arrived at the following settlement and deUvered 
the following: 

AWARD UNDER SECTION 21 OF THE L5.A. 
ACT, 1987 

The Petitioner and the concerned workman. Sri 
Sunarkari Lingaiah, EC. No. 2336—having agreed to the 
detailed proposals of the Management [Clauses (a) to (g)], 
the content of which are read over and explained to him in 
his language and agreed by him by signing the jnioposal 
sheet (enclosed to the Award), the Respondent is directed 
to take him back to duty forthwith as, Badli Coal Filler 
afresh wherever coal filling is avail^le. 

This LCID is disposed of accordingly. 

Ina^eementof the above, the parties/counsel have 
affixed their signatures/thumb inqiressimis in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) Signature of Respondent(s) 

(L.T.I. S.Lingaiah) 
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Signature of Counsel Signature of Counsel ^ 4 2006 

for Applicant ($) for Respondeat (s) 


Signature of Members of the Beach. 

I. Illegible 2.IllegiUe 

Note : This Award is final and binding on all the parties 
and no appeal shall lie to any court as pa Sec. 21(2) of the 
LSA Act, 1987. 

ANNEXURE 

BEI<X>RE IHE CENTRAL GOVETINMENr 
INIXJSTRIAL TlllBl]NAL<TM*LABOUR COURT, 

I HYUGRABAD 

ID/LCID NO. 67/2005 
Proposals of the mana^ment: 

In order to have speedy and effective settlemefU of 
(he cases before the Hon’ble Tribunal, Management of 
Singareni Collieries Co. Ltd. agrees to put forth the 
following proposals: 

(a) Absenteeism cases pending befene Tribunal as 
fresh jqjpointment as Badli Coal Filla wiOioutback 
wages and ccMitinuity sorice subject to medical 
fitness by Company Medical Board. 

(b) At least 1(X) musters in any of the two years of the 
preceding 5 years of die dismissal. 

(c) Absenteeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is on or after 1-6-2006. Cases not filed as 
on 31 -5-2006 will not be treated for consideration 
on (he ground of judicial precedents. 

(d) Irrespective of designations appointment will be 
as BCF afresh cm coal filling where coal filling is 
available and need not be die same place where the 
wodeman was lastemployed.. 

(c) The observation of one year with minimum 
mandatory 20 musters every month and review 
every three months cm coal filling only is absohitely 
essential. In the eventof any short fall of attmdance 
during the 3 months pericxl, the services will be 
terminated without any fuitho' nc^ce and enquiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company's Hospitals will be deemed as att^idance 
during the trial period. 

(g) All other usual terms and conditions of 
appointment will be applicable i.e. transfer, hours 
of work, days of rest, holidays etc., fcM* ^ipointm^t 
afresh. 

The Hcm’ble Members may kindly take note of the 
above and pass consent award unddr sectiem 21 of LSA 
Act 1987. 

DGM(LAW)HYD 
(Zcmsel for Respemdent 


5036. —ilWlPl* ftatR 1947 (1947 

«T 14) ^ 17 ^ ■4, 41<«WR 

^ ^ 4>44>kT ^ 

^ WOTl 78/20d5 ) ^ 

%, ^ 4-12-2006 ^ TIricT «ffl 

11:51-22013/1/2006-3n^31R (Tlt-n)] 
31^ ^qR Tfte, 3tfiM>lft 
New Delhi, the 4di December, 2006 

SX). 5036. —^In pursuance of Sectiem 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovcnmiBntheiet^pid>lishes die award (Ref. No. 78/2005) 
d die Central Covonmoit Industrial Tribunal-cum-Ldxillir 
Court, Hyderabad as shown in theAniM^xure in Industrial 
Dispute between the employers in relation to the 
managemen t of M/s. SCCL aid their woikman which was 
reedvedby the Coitral (jovemment cm 4-12-2006. 

^ [No.L-22013/l/2006-IR(C-II)l 

ijIJAY KUMAR GAUR, Desk Officer 

IN THE LOK ADALAT 

(Em* setflement cases relating to CGFT cura Labour 
Courtat Hyderabad under Section 20 of the Legal 
Services Authorities Act, 1987) 

Wednesday the Twenty secemd day of November, 

. Two Thousand mid Six 

PRESENT: 

SriK. AriiokBabu, District Judge: 

Presiding Officer. 

1 Sri A. K. Jayaprakasha Rao Advocaie: Member 

(Constituted U/s 19 of die LSA Act. 1987 by the 
APSLSA Order ROC No. 186/LSA/2006dl, 22-8-2006) 

In die matter c^case N 0 .LCI D No.781200S PLAC. 

24/2006 (00 the fileof CXilT-cum-Labour Court 

at Hyderabad) 

BETWEEN 

S. Rajaiah, S/o S. Lingaiah, R/o Ramnagar, 
Naspur Colony, Adilabad District. 

AND 

1. The Managing Director, M/s Singareni Collieries 
Co. Ltd., Singareni Bhavan, Basheerbagh, Hyderabad. 

2. The Project Officer, IK &CH Mines, Sri Rampur, 
Adilabad District. 


(L.T.I. S. lingaiah) 


.... Respemdents 
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Thi -i case is coming up before the Lok Adalat on 
22-11 -2006 for settlement in the presence of the ^plicant 
appearing in person/represented by his counsel, Sri 
G.Vklyasagar, Adv. and the Respcoident too, being jnesent 
in personyrepresented by his counsel, Sri V. R. Balachary. 
Advocate, on a perusal of the case record, after considering 
and hearing ^ case of both sides and with the consent of 
both sides, the Lok Adalat has arrived at the following 
settlement and delivered the following: 

AWARD UNDER SECTION 21 OF THE L.S.A. 

ACT. 1987 

The Petitioner and the concerned workman Sri S- 
Rajaiah, having agreed to the detailed proposals of the 
Management [Clauses (a) to (g)], the contents of which are 
read over and explained to him in his language and agreed 
by him by signing the proposal sheet (enclosed to the 
Award), the Respondent is directed to take him back to 
duty forthwith as Badli Coal Filler afresh wherever coal 
filling is available. 

This LCID is disposed of accordingly. 

In agreement of the above, the parties/counsel have 
affixed the ir signatures/thumb impressions in the presence 
of the members of this Lok Adalat Bench. 

Signature of Applicant(s) 

(1-..T. IS. Rajaiah) 

Signature of Respondent(s) 

Sd/-Illegible 

S ignaturc of Counsel for Respondent(s) 

Sd/- Illegible 

Signature of Counsel for ApplicantS) 

Signature of Members of the Bench. 

Sd/- Illegible 

Note : This Award is that binding or/all the parties 
and he apfical shall lie to any court as per Sec, (2) of the 
LSA Act, 1987. 

ANNEXLRE 

BI^F OUE JHE CTOTRE GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HVraitABAD 
ID/LICD No. 78/05 
Pro|)osal.s of the management: 

In order to have speedy and effective settlement of 
the eases l)cfore the Hon’ble Tribunal, Managem^t of 
Sigareni Collieries Co. Ltd. agrees to put forth the following 
proposals : 

(a) Absenteeism cases pending before Tribunal 
as fresh, appointment as Badli Coal Filler 
without back wages and continuity of service 
subject to medical fitness by Con^rany Medical 
Board. 

(b) Ai least 100 musters in any of the two years of 
the preceding 5 years of the dismissal. 


(c) Abs^teeism apart from pending cases will be 
considered only for such other cases provided 
dismissal is (Ml or after 1 -6-2006. Cases not filed 
as on 31-5-2006 will not be treated fcM’ consi¬ 
deration on the ground of judicial precedents. 

(d) Irrespective of designations appointment will 
be as BCF afresh on coal Filling where coal 
filling is available and need not be the same 
place where the wcM'kman was last employed. 

(e) The observation of one year with minimum 
mandatory 20 musters eveiy.m(Mith and review 
every three months on coal filling only is 
absolutely essential. In the event of any short 
fall of attendance during the 3 months period, 
the services will be terminated without any 
further notice and en(]uiry. 

(0 Any forced absenteeism on account of mine 
accidents/natural disease, treatment taken at 
Company’s Hospitals will be deemed as 
attend^ce during the trial period. 

(g) All other usual terms^ and conditions of 
appointment will be ^plicable i.e. transfer, 
hours of work, days of rest, holidays etc., for 
^>pointment afresh. 

The HcMi’blc Members may kindly take note of the 
above and pass consent award under Section 21 of LSA 
Act 1987. Sd/- 

DGM(LAW)HYD 
P.S, Rao 

(L.TJ.S. Rajaiah) Consel for Respondent 

5 2006 

•gCT.air. 5037.—1947 (1947 
^ 14) ^ tlRI 17 ^ 

•JqPTRFT U 2, ^ ■'T^ (^4 

91/2003 ) ^ ycblfvid «b<d1 TmK ^ 5-12-2006 
^ sqi I 

[^. 1^-12011/46/2003-3n|a;iR (4t-II)] 

New Delhi, the 5th December, 2006 

S.O. 5037.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No,9l/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi No, 2, now as .shown in the /Vnnexurc 
in the Industrial Dispute between the management of 
CorporaticMi Bank and their workman which was received 
by the (Central Government on 5-12-2006. 

[No.L-1201 l/46/2003-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXUFE 

BKK)RK THF: presiding OFFICER : CENTRAL 
(X)VF2[tNMENT INDUSTRIAL TRffiUNAL-CUM- 
LABOUR COURT-H, RAJENDRABHAWAN, 
GROUND FLOOR, RAJENDRA PLACE, 

NEW DELHI 

R. N, RAI, Presiding Officer 
I.D. No. 91/2003 
IN IHEMAtIEROF: 

Shri Dhccraj Sharma, 

C/o. The Secretary, 

Ct)rporalion Bank Employees’ Union, 

16/10, Karol Bagh, 

New Delhi. 

Versus 

ITic Manager, 

Corporation Bank, Overseas Branch, 

K.G. Marg, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-120 11746/ 
2(K)3- IR (B-II) Central Govcniment DL 9-6-2003 has refened 
the following points for adjudication. 

The points run as hereunder :— 

“Whether the action of the management of 
Corporation Bank in terminating the services of Shri 
Dhccraj Sharma Temporary Peon w.e.f. 23-4-2002 is 
justified ? If not, what relief the workman is entitled 
to." 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that he was 
appointed on the post of Temporary Sub-staff on 
27-7-1998 at the Narcla Branch of the Respondent Bank 
since the inception of the said Branch. The claimant worked 
at the said Branch till 18-7-1999 and thereafter, was 
transferred tt) the overseas Branch and worked there till 
22-4-2(K)2. 

That it is submitted that the claimant was issued 
appointment letter for each month aiid was paid his salary/ 
wages accordingly. It is submitted that the claimant has 
continmnisly worked with effect from 27-07-1998 in 
Branches at Narcla and Kasturba Gandhi Maig, New Delhi 
till 22-4-2(K)2. The service of the claimant was appreciated 
by the officers Of the management The claimant was also 
paid the miscellaneous expenses including conveyance 
etc. 

That the Chief Manager of the Overseas Branch of 
the nianagcmcnl has vide letter dated 15-1-2002 informed 
the General Manager, Zonal Manager that the services of 
the clainiajtt were satisfactory and he is registered with 
employ incnl exchange and fulfills the requisite educational 


qualificaticn required frar sub-staff and recommended hint 
forai^intment 

That all of a suddra the services of the claimant were 
tenninated vide letta- dated 20-4-2002 without any reason. 
It is submitted that several contemporary persons who 
had joined as casual sub-staff have been made permanenl 
and the claimant was ignmed with malafide intentions. 

That the termination of the services of the claimant 
was illgal, unjustified and unwarranted. It is submitted that 
the vacancies do exist with the management and 
CMitemporary po^ort’s have been made permanent and 
the claimant has been left with the reasons best known to 
the management. The claimant is hard working and honest 
person and the same has been acknowledged and 
appreciated by the managemrat. 

The management has filed Written Statement. In the 
Written Statement it has been stated that the Overseas 
Branch of the Bank was opened in the year 1998 at the 
same premises where the IFB branch was functioning and 
till 1999 the same ten^rary sub-staff worked for IFB a$ 
well as ovCTseas branch. It is submitted that due to increase 
of work the OvCTseas Branch engaged the claimant Shri 
Dheeraj Sharma (or specific periods from time to time on 
contract basis from 19-7-19^ pending arrangements fco: 
posting of permanent sub-staff. It is further submitted that 
fOT each such engagement of the claimant, he was issued 
with the order stipulating the period of appointment, tht 
purpose of engagement and with a specific stipulation that 
die tcmpcM-ary af^intment will automatically cease on the 
date specified in the order. 

That it is submitted that the engagement of the 
claimant Shri Dheeraj sharma as Temporary sub-staff in 
the Overseas Branch was without the pennission of 2^najl 
Office or Head Office. It is further submitted that thi^ 
Overseas Branch engaged the services of the claimant Shu 
Dheeraj Sharma only on contract basis on their own and 
without following the guidelines issued for the ^ipointment 
of temporary sub-staff and for such engagemmt claimant 
does not acquire any vested right for permanent absOTption. 

That it is submitted that the claimant Shri Dheerqj 
Sharma ev«i did not fulfill the basic eligibility criteria for 
the selection in the panel of temporary sub-staff of the 
Branch as enumerated in the circular bearing reference 
No.97/98 dated 18-3-1998 issued by Bank containing the 
guidelines for the ^>pointment of sub-staff. 

It is further submitted that the claimant was not 
empanelled as ten^rary sub-staff with Overseas Branch 
as per the procedure prescribed for the appointment of 
tempo ary sub-staff and was not even sponsored by 
Employ ment Exchange. 

That it is submitted that claimant was engaged mily 
for specific p^ods from time to tinoie purely on contract 
basis againt pending arrangemrats fenposting of p^nanolt 
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sub-slaff, as such his engagement cannot be termed as 
regular v/ilhout following the due procedure for the 
appoinliiicnt of temporary sub-staff. It is further submitted 
that in the event of non-renewal of such contract, the 
claimant cannot initiate action against the Bank. It is 
pertinent i:o mention here that in every order of te mp orary 
appointment, it was clearly mentioned/stipulated that the 
Batik does not guranttee any permanent appointment on 
expiry ol the period of temporary appointment, as such the 
engagement and disengagement of the claimant is well 
covered n/s 2 (oo) (bb) of the Industrial Disputes Act, 
1947. 

That the Overseas Branch did not engage the claimant 
further on contract basis from 23-4-2002 as per the strict 
guidelines enumerated in the Circular No. 97/98 dated 
18-3-1988 whereby the Head Office advised the concerned 
Branches to initiate the steps for filling up the vacancies 
through internal sources through redeployment of surplus 
or by way of transfer etc. 

That in terms of the aforesaid Circular of the Head 
Office, one permanent sub-staff Shri Brahmadeo Manjhi 
was transferred from Connaught Circus Branch to Overseas 
Branch owing to surplus sub-staff at Connaught Circus 
'iranch. Ii is submitted that there were six sub-staff at 
Connaught Circus Branch at the relevant time and it was 
lound that the strength of sub-staff was excessive, as such 
there was a need for redeployment of sub-staff for needy 
branches. It is further submitted diat the current sanctiemod 
sub-staff .strength of Coimau^t Circus Branch was only 
3 excluding the Armed Guard. Therefore, the posting of 
Shri Brahmadeo Manjhi from the Connaught Circus Branch 
to Overseas Branch was on account of such redeployment. 

It is submitted that the identification, sanction, 
dqiloyiTieiit and redeployment of the manpower will be die 
exclusive domain of administration based on die needs of 
the Bank from time to time. It is fiirthar submitted that Bank 
can engage the temporary sub-staff for contingencies 
arising out of leave/absence of permanent sub-staff for 
any tcmpctrary increase in the wwk and the teitq>orary 
sub-staff can also be engaged against the permanent 
vacancy of sub-staff pending arrangements fcM: providing 
the service s of permanent sub-staff by way of transfer oc 
by way of recruitment. 

It is denied that the claimant belcmgs to economically 
poor family. It is denied for want of knowledge that the 
claimant is seventh standard pass but tenth standard fail. 

It is denied that the claimant was ^^inted on the 
post of temporary sub-staff on 27-7-1998 at the Natela 
Branch of the Respondent Bank since the inc^don of the 
said Branc h. It is further denied that the claimant worked 
at Ihe said Branch till 18-8-1999 and thereafter, was 
transferred to the Overseas Branch and worked dieir till 
22-4-2002. The claimant be put to strict proof of die 
averments made in the para under r^Iy. 


It is submitted that the claimant was engaged only 
for specific periods from time to time purely on contract 
basis against pending arrangements for posting of 
permanent sub-staff, as such his engagement camiot be 
termed as continuous/regular without following the clue 
procedure for the appointment of temporary sub-staff. It is 
further .submitted that for each such engagement of the 
claimant, he was issued with the order stipulating the period 
of appointment, the purpose of engagement and with a 
specific stipulation that the temporary appointment will 
automatically cease on the date specified in the order and 
acc(»:dingly the wages paid to the claimant. It is denied 
that the claimant has continuoasly worked w.e.f. 27-7-1998 
in Branch at Narela and Kasturba Gandhi Marg, New Delhi 
till 22-4-2002. It is denied that the service of the claimant 
was appreciated by the officers of the management. It is 
further denied that the claimant was also paid miscellaneous 
expenses including ccmveyance etc. 

It is not denied that the Chief Manager of the 
Overseas Branch of the management has vide letter dated 
15-1 -2002 infcHmed the General Manager, Zcmal Office that 
the services of the claimant was satisfactory and he is 
registered widi employment exchange and fiilfiUs requisite 
educational qualification required for sub-staff and 
recommmdedhimfcxr^^mtmait. It is pertinent to mentiem 
that die claimant Shri Dheeraj Sharma even did not fulfill 
the basic eligibility criteria for die selection in the panel of 
temporary sub-staff of die Branch as enumerated in the 
circular bcaringreferencc No. 97/98 dated 18-3-1998 issued 
by Bank containing the guidelines for the appointment of 
sub-staff. It is further submitted that the claimant was not 
empanelled as tenqiorary sub-staff with Overseas Branch 
as per die procedure prescribed for the appointment of 
temporary sub-staff and was not even sponsored by 
En^loyment Exchange, as such the claimant cannot be 
recommended for die appointment. 

It is denied diat all of a sudden the services of the 
claimant wtte tenninatedvwfe letter dated 2CM-2002 without 
any reason. It is further denied that the several 
ctmtemporary persons who had joined as casual sub-staff 
have beoi made permanent and die claimant was ignored 
widi malafide intentions. The claimant be put to strict proof 
of the avmnmts made indie para under r^Iy. In this regard, 
it is submitted that the clai ma nt was engaged c«i contractual 
basis and his services would automatically cease cm the 
date specified in die order for engaging the slices of 
claimant, as such the questiem of terminatimi of the claimant 
does not arise at all. It is submitted that the claimant was 
very well aware of this fact diat he was engaged purely on 
contiactual basis fear specific periods for wldch the claimant 
does n(H acquire any vested right foi’ permanrat absorbtion. 

It is denied diat die termination of die services of the 
claimant was ill^al, unjustified and unwarranted. It is further 
d^ed that die vacancies do exist with the management 
and cmtenqiorary porsems have been made pmnanent and 






3(u)] 


W Wl WW : 30, 2006/^ 9, 1928 


10849 


(he claimant has been left with the reasons best known to 
management The preliminary objecdoos/submissioDS made 
herein above may kindly be read as part and parcel of the 
para under reply as die ccmtents die same are not r^)eated 
herein for the sake of brevity. 

It is therefore, prayed that this Honlile Court may 
kindly be pleased to dismiss the statementof claim in view 
oH the preliminary objection/submissions made herein 
above, in the interest of justice. 

The workman ^iplicant has filed rejmnder. hi his 
rejoit^der he has reiterated the averments of his claim 
statement and has denied most of the paras of the Written 
Statement. Ihe management has also den^ most of the 
paras of the claim statement.. 

Evidence of both the parties has been taken. 

Heard arguments from both die sides and perused 
(he papers on the record. 

From perusal of the pleadings of the parties the 
following Issues arise for decision: 

1. Whether the work is of continuous and regular nature 
and the woikman has completed240days work during 
the p^od of bis enqiloyment i.e. firom 27-07-19% to 
22-04-2002. 

2. Whether the case is covered under Section 2 (oo)<bb) 
ofthelD Act, 1947. 

3. Whether the wcwkman is entitled to reinstatement. 

4. Whether the workman is entitled to bade wages, 
issue No.l. 

It was submitted from die side of die workman that 
(he workman worked continuously on the post of 
temporary sub-staff w.eX 27-7-1998 till 2204-2002. He was 
issued 30 days i^ipointment Irttm invariably during die 
period of his engagement Ihe management has admitted 
that appointment letters were given to the workman for 30 
days period fromC^-O?-1999till01-04-2002. The appoioinient 
letters are on record. 

From perusal (^ die ^ipcrintment inters it tran^nres 
that 30 days i^ipointment lettm have been given in 
sequence on 1st ofeach month legulariy. hi the last letter 
it has been mentioned that the workman has previously 
worked as casOal labourer in the Bank for 919 days. So it is 
admitted case of the management dut ^ipointment liters 
to the workman ^licahtwme given from02-07-1999 till 
01-04-2002 and die wackman has almost worked for 930 
days. 

It was submitted from the side of the management 
that the identification, sanction, deployment and 
rc-dcploymenlofthemaiqiower will be theexclusive domain 
of admi^tration based cm the needs of the Bank firom tune 
to time. It is further submitted that Bank can engage the 


tenqiorary sub-staff for contingmicies arising out of leave/ 
absmee of permanent sub-sta^ for any tenqx)rary inonase; 
in the work and the tempeuary sub-staff can^also be 
engaged against the permanent vacancy of sub-staff 
pending arrangements for providing the services of 
permanent sub-staff by way of transfer or by way of 
recruitment. 

It is further submitted tha, the claimant was engaged 
only for spedfic periods frmn time to time purely on ccmtract 
basis against pending arrangements for posting of 
permanent substaff, as such his otgagement cannot be 
termed as cmitinuous/regular without following the due 
procedure for the appointment of tenqiorary sub-staff. It is 
further submiUed that for each such engagement of the 
claimant, be was issued with the order stipulatmg the period 
of ^ipointment, the purpose of engagement and with a 
specific stqmlatioa that the temporary appmntment will 
automatically cease on the date specified in the order and 
accordingly the wages paid to the claimant. 

It was submitted from the side the wcu'kman that 
the worieman was engaged on27-07-1998 at Narela Branch 
of the respondent/Bank since inception of the said branch. 
The claimant worked in the Narela Branch till 18-07-1999 
and thoeafto: he was transferred to the Ov(»:seas Branch 
and wotked till 22-04-2002. It is admitted case of tlw 
management that Narela Branch was setiq> in the year 1998. 
It is not the case of the management that there was some 
other peon appointed with the Branch when the Branch 
was setup. So it is found proved that the worieman was 
engaged firom27-07-1998 at Narela Branch when this Branch 
was opened. 

The 1st appointment letto* issued to the worieman 
d^ed 19-9-1999 hasbeen signed 1^ the Overseas Sr. Branch 
Manager. So the case of file workman fiiat he was 
transferred from Narela Branch to Overseas Branch is 
collect. 

From perusal of the documentary as well as oral 
evidmee it is proved that the worieman was initially engaged 
at Narela Branch when the Branch was setup in 1998 and 
thereafter he was transfored to Overseas Branch in 1999. 
MW 1 has stated that he cannot say whether the worieman 
has started working with the Corporation Bank w.e.f. 
27-7-1998. This evasive ttp\y confirms the case of the 
workman that he was engaged w.e.f. 27-7-1998 at Narela 
Branch when the Branch was opraed and fimeafter he 
was transfnred to Overseas Branch. The woikman has 
wotked regularly firom 27-7-1998 to 23-4-2002 with the 
respondents at the post of sub-staff. 

The wmk of sub-staff is a regular and ccHitinuous 
nature of wmk. The worianan has wenieed at two branches 
viz. Narela Branch and Overseas Branch w.e.f. 27-7-1998 to 
23-4-2002. His ^gagement is regular as he was transfmed 
&om one branch to the other. 
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It was submitted from the side of the management 
that (here were excess staff, so the wcx'kman was retrenched. 
In view of the provision of the BPS retrenchment 
compensa lion is to be paid in case a workman has worked 
for more than 6 months and he has been given definite 
appointment. In view of Section 25 F of the LD. Act, 1947 
retrenchment compensation is to be paid to a workman in 
every department in case the work is of regular and 
continuous nature and the workman has performed 240 
days work in (he preceding year or in all the years of his 
engageme nt. Thus, I find it proved that the workman has 
worked regularly from 27-7-1998 to 23-4-2002 and his 
services have been terminated without payment of any 
retrenchment compensation and salary in lieu of one 
month’s notice. The work is of regular and continuous 
nature. The workman has performed 240 days work atleast 
in 1999,2000 and 2001. This issue is decided accordingly. 
Issue Ni). 2. 

It was submitted from the side of the workman that 
he has been given one month's appointment every time. It 
transpires Irom perusal of the record that appointment letters 
have been issued on every 1st of the month up to the 30th 
/.> 1st of that month. 

It was submitted (hat every time fixed term 
appointment has been given iuid the appointment came to 
an end on (he last .day of the month but again started on 
the 1 s( ol 1 he next month. Such appointments cannot be 
ctaitiiiuous service. 

It w iis submitted from the side of the workman that 
engagement ol casual, badlis and temporaries has been 
made unfair labour practice in the ID Act, 1947. The 
management has almost issued approximately 30 
appoint me u letters and each for one month. As such the 
management has engaged this workman as a temporary 
and casual workman again and again. Such practice 
aintmnts lo unfair labour practice in view of the provision 
ol the ID Act, 1947 and it has been made punitive. 

It has been held by the Hon’ble Apex Court that 
(here is no cessation of service in case provisions of section 
25 F arc no I complied. In the instant case no compensation 
has been paid to the workman. 

It was further submitted that Section 25 T provides 
that the inanagement should not indulge in unfair labour 
practice. Se ction 25 U provides that a person who commits 
any unlair labour practice will be punishable with 
i)npri.sonmcnt for a term which may extend to six months or 
with line, w hich may extend to Rs, 1000/-or with both. The 
intention of the legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis arc emgaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 


unfair labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder:— 

"To employ workman as Badlis,Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of the status and privilege of 
a permanent wodeman." 

Clause 10 of the Vth Schedule stipulates that in case 
the woikmen are eiiq)loyed as Casuals, Badlis or TempiR'ary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
establishes to the hilt that the respondent management 
has committed unfair labour practice. The workman has 
been engaged for 240 days as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that SeclicHi 25 F, G, T, U and Clause 
10 of the Vth Schedule of the ID Act have been deliberately 
violated. 

In the ConstituticHi Bench Judgment in Uina Devi's 
case these matters were not at issue. In case a workman 
has worked for 240 days and the work is of continuous and 
regular nature he should be paid retrenchment 
compensation. In case retrenchment compcn.s'ation is not 
paid section 25 F of the ID Act is attracted. There is no 
cessation of his services. He is deemed continued in 
service in the eye of law. In case there is breach of section 
25 F the service is continued and reinstatement follows as 
a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25 F, U, T aisl Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. A workman should not be 
engaged for years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

Thus, management has followed unfair labour 
practice in giving 30-40 appointments to this worieman. He 
has been engaged 30 times or more as temporary workman 
or casual labour during 27-7-1998 to 23-4-2002. This case is 
not covered by Section 2 (oo) (bb) as the management has 
mis-exercised or exercised malafidely its power. 

It was submitted from the side of the management 
that the Hon hie Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
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Hon 'ble Apex-Court has held that eiiq)k)ymait can only be 
made on the basis of procedure established in that bdialf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of conshtutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making tempcu'ary 
appointments or engaging workers on daily wages. 

The Hon'ble Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to ccxitinue them for life time. Fixed term toiure 
aj^intments and temporary appointmoits cannot be the 
rule of puMic employment At the time of making tempearary 
appointments Articles 14, 16,21,23,226 & 309 are infidnged. 
There is no constitutional mandate that the Government is . 
at liberty to go on giving fixed term appointments for the 
entire tenure of service of an enq>loyee. 

No such Article of the Coo^tution has hcen pointed 
out under which the Government or PuHic Sector Units 
can ccHitinuc incessantly to give temporary and Bxed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such a 
discrimination will amount to vicious discrimination. The 
Government of Public SectOT Unit will go <m resorting to 
the method of pick and choose policy aiKl give tenqmrary 
and adhoc anointments to their favourites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon’ble Apex 
Court. However, in this judgment the provision of the ID 
Act governing the services of the workman have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for tx^each of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates th^ in case the 
I'ribunal is satisfied that the (X'der of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision the labour court has 
the authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
annuled Section 11 A of the ID Act and the legislature has 
aulhori/.cd this Tribunal to set aside dismissal or discharge 
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on its consideration and direct reinstatement. The judgment 
cited by the management is ncH applicable in the facts and I 
circumstances bf die case. ! 

• > I 

The caae^pf die workman is not covered u/s 2 (00), 

(bb) of the ID Act, 1947. This issue is decided accordingly.. 
Issue No. 3. 

j 

My attention was drawn by the Ld. Counsel of the j 
workman to 2000IXR 523 State of UP and Rajender Singh. ^ 
The Hon’ble v^x Cburt ordered for reinstatement with 
full back wages as the slices of the daily wager cleaner 
who worked for 4 years was dispensed with without I 
following the procedure for retrenchment. In the instant i 
ca^ also no retrenchment conqiensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case > 
service of a workman is terminated illegally the normal mle ' 
is to reinstate him with full back wages. i 

My attaiticm was further drawn to AIR 2002 SC 1313.! 
The Hon’ble Si^reme Court has held that daily wager even | 
if serving for a short period should be reinstated. 

It was submitted fnxn the side of die workman that in 
the instant case Section 25 F, G of the ID Act is attracted. 
In Section 25 of the ID Act it has been provided that if a , 
workman has performed 240 days woric and if the weak is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Cburt that 
there is no cessMkm of service in case provisions of Section 
25 F are not complied. In the instant case no compensation 
has been paid to the workman who has continuously 
woriced for 240 days. 

It was further submitted that Section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 U provides that a person who commits 
any unfair labour practice will be punishable with 
imprismment for a term which may ext^d to six months (n* 
with fine, which may extoid to Rs. 1000/- ex with both. The 
intention of die legislature in enacting 25 T & 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amoimts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workman that 
Vth Schedule of the ID Act specifies some practices as 
unfair labour practice. The Vth Schedule clause 10 fxovides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder:— 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of de[riving them of the status and privilege of 
a permanent wcxkman.” 


3916GI/06—20 
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Clause 10 of the Vth Sdiedule stipulates that in case 
the workmen are employed as Casuals, Badlis or Temporary 
and they arc continued as such for years, it will amount to 
unfair labour practice. In the instant case the workman has 
been continued as casual and temporary for 8 years. It 
csiablishe'i to the hilt that the respondent management 
has comniitted unfair labour practice. The workman has 
been engaged for 8 years as casual and temporary and 
thereafter he has been removed. He has not been paid 
retrenchment compensation. 

It was submitted that Section 25 F, G, T, U and Clause 
10 of the \'th Schedule of the ID Act have been deliberately 
violated. 

In the Constitution Bench Judgment in Uma Devi’s 
case these matters were not at issue. In case a workman 
ha.s worke d for 8 years and the work is of continuous and 
regular nature he should be paid retrenchment 
compensation. In case retrenchment compensation is not 
paid Section 25 F of the ID Act is attracted. There is no 
cessation of his services. He is deemed continued in 
service in the eye of law. In case there is breach of Section 
25 F the service is continued and reinstatement follows as 
a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society, lit appears that legislature wanted that such 
worktnen should not be harassedrumcccssarily so Section 
25 F,U,T and Clause lOofVth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workman should not be 
engaged lor years and then he should be removed all of a 
sudden. There is provision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compensating him otherwise so that he can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It v'as submitted from the side of the management 
that the H-.m’ blc Apex Court in 2006 (4) Scale has put down 
a complete han on regularization and reinstatement. The 
Hon’blc Apex Court has held that employment can only be 
made on Ihc basis of procedure established in that bdialf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to cirsurc that unequal are not treated equals. So 
public employment should be in toms of constitutional 
scheme. 

It u as further submitted that the Constitution Bench 
Jiidgmcnl has afforded a right according to which the 
government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’blc Apex Court has not declared the 
provision of ID Act un-constitutional. The Government 


has got no license to make always q)pointment of daily 
wagers and to contjnue them for life time. Fixed tenn tmure 
appointments and teiiqx>raiy appointm^ts cannot be the 
rule of public employmenL At the time of making tenq)orary 
appointments Aji^les H16,21,23,226 & 309 are infringed. 
There is no constitutionai mandate that the government is 
at liberty to go on giving fixed term appointments for the 
entire tenure of service df an en^>loyee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector Units 
can ctmtinue incessantly to give tenq>oraiy and Hxed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discietitm. The 
Government of Public Sector Unit will go on resorting to 
the method pick and choose policy and give ten^raiy 
and adhoc appointments to their favourites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hcm’ble Apex 
Court. However, in this judgment the provisitm of the ID 
Act gov^ning the services of the workman have not been 
declared un-constiturional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is sfUisfied that the order of discharge or dismissal 
was not ji^tified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the worieman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon’ble Apex Court in 2006 (4) Scale has not 
annulled Section 11A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the case. 

A three Judges bench of the Hon’ble Apex Court 
has held in 1993 II - LU that termination of services affects 
the livelihood of not only of the employee but also of the 
dependents. So in case of illegal termination of service the 
workman should be reinstated. 

It was further submitted by the management that the 
workman has been given fixed term appointment. It has 
been held in 2006 LLR 68 that termination in terms of 
a[^intmcnt letter is justified. The Hon’ble Apex Court 
has held that the workman has not proved that the work is 
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of continuing nature and it is still existing. So temunation 
after the period of fixed term engagemoit has been held 
valid. In die instant case the woric is still continuing. This 
case law is not applicable in the facts and circumstances of 
the present case. 

My attention was drawn to 2006IXR 68. The Hon’ble 
y^x;x Court has held that engagement and extension of 
services of the workman was for a specific period and hraice 
tciminatkm is not illegal and ihe termination is in accordance 
to the provisions of 2(oo) (bb). In this case also the Hon’ble 
Apex Court found that it is not proved that die work is of 
existing nature. 

In (1997) 11 see 521 the Hon’ble Apex Court found 
the termination valid as die appointment was for specified 
period of two months. 

Reinstatement should not be misconceived for 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him fev his illegal dis~engagement. 
This is a special remedy provided in ID Act and it has nert 
been annulled and set aside by any judgment of the Hon’ble ' 
Apex Court. The provisions of the ID Act are still 
ccnistitutional and they are to be given effect too. 

In such cases the woikman is reinstated with back 
wages and the respondents have every right, after payment 
of back wages and reinst^ment, to retroich him validly 
following the prineij^es of first come last go so that Section 
25, G & H of the ID Act are not violated. 

The worieman deserves reinstatement. This issue is 
decided accordingly. 

Issue No. 4. 

It was further submitted that payment of full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 see 141 that it is incumbent iqxm the labour court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of theft of large quantity of 
Aluminum Wire. Departmental inquiry was not cmiducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance the Hon’ble 
Apex Ctourt held that the OTder for payment of full back 
wages was not justified if tenmnation is set aside. In PGI 
Vs. Raj Kumar (2001) 2 SCC 54 the Hon’blc Apex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with die facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in diis case that payment of 
back wages in its enfiiety is the statutory sanction. In (2003) 

4 SCC 27 the Hon’ble Apex. Ourt held that in view of delay 


in raising the dispute and initiating the proceedings back 
wages need not be allowed. In die instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 2004 VIII AD SC 444 the Hon’ble Apex Court 
upheld the caxler of reinstatement with 25% back wages. 

In 1978 Lab IC 1968 - three Judges Bench of the 
Hon’ble Apex CZourt held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. 

In AIR 2002 SC 1313 the Hon’ble Apex Court reduced 
the bade wages to 25%. 

In 2005 IV AD SC 39 - three Judges Bench of the 
Hon’ble >^x C^urthcld that reinstatement with full back 
wages is justified. In this ease die workman has performed 
more than 240 days wodc and he has been retrenched 
without payment of compensaticia and pay in lieu of notice, 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the wcarkman may be given compeasation. S»ection 11 A of 
the ID Act, 1947 provides that in case of dismissal ot 
discharge is found illegal reinstateiacait should be ordered. 
It has been held in a catena of cases by the Hon’ble j^x 
C ourt that reinstatement with fullback wages is the normal 
rule. The statute provides fctf reinstatement. In c»taiiii> 
• excepticmal cases where the undertaking has been closed 
down or it has become sick Uiere may be order fcM" payment 
of conqiensation. 

In the facts and circimstances of the case the 
workman is entitled to get 25% back w^es. This issue is 
decided accordingly. 

The reference is replied ftius:— 

The action of the management of Corporation Bank 
in terminating the services of Shri Dheeraj Sharma, 
Tenqxirary Peon w.e.f. 23-04-2002 is not justified. The 
management is directed to reinstate the workman along 
with 25% back wages within one month from the date of 
publication of the award. 

Award is given accordingly. 

Date: 01-12-2006, 

R. N. R AI, Presiding Officer 
5 2006 

W.W. 5038.—1947 (1947 
^ 14) 
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New Delhi, the 5th December, 2006 

S.O. 5038.—In pursuance of Section 17 of the 
liulustria Disputes Act, 1947 (14 of 1947), the Central 
Govcninieiu hereby publishes the award (Ref. No.30^004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexure in the 
Industria] Dispute l>etween the management of Syndicate 
Bank and their workman received by the Central 
Goveninicnt on 5-12-2006. 

[No. L-1201 l/39/2004-IR(B-ID] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

HKFORi: SRI SURESH CHANDRA PRESIDING 
01ITCER : CENTRAL GOVERNME2^T 
INDUSIIUAL TRIBUNAL-CUM- 
LABOUR COURT, KANPUR 

Industrial Dispute No. 29 of2004 & 30 of2004 

In the in alter of dispute between: 

The Assistant General Secretary 
U.P. Bank Employees Union 
426-W-2 IBasant Viliar Kanpur. 

AND 

Ihc Dy. C'cnerai Manager 
Syndicate Bank 

Zonal Offi ce IR Cell University Road 
Bhawtuiipurani Meerut. 

AWARD 

1. Central Govemment vide its notification No. L- 
120 11/38/2004-IR (B-II) dated 3-6-2004 and L-12011/39/ 
2004-lR (B-II) dated 31-5-2004 has referred the following 
dispute fo) adjudication to this tribunal 

(1) Whether the action of the management of 
Syndicate Bank to deny regularisation/absorption 
of se rvice of Sri Shanti Swroop S/o Sri U.C. Sharma 
working as temporary attender w.e.f. 22-5-86 is 
jusiilicd? If not, what relief the workman is entitled 
to? 

(2) Whether the action of the management of 
Syndicate Bank to deny regularisation/absorption 
ol se rvice of Sri Ashok Kumar Gupta working as 
tcmj-wary attender w.e.f. 23-10-90 is justified? If 
not, what relief the workman is entitled to ? 


2. As common question of facts and law are involved 
in both the above references therefore tribunal intends to 
dispose off them by means of this common award. 

3. It is common ground of the parties concerned 
that the workmen are working with the opposite party bank 
as temporary attender. It is also conunon ground that the 
workmen at the initial stage had worked as daily wager as 
per Govemment ^proach p^r the bank has entered into 
an agreement with the recognised union of the bank 
employees on 9-4-96 and 6-7-98 and on the basis of the 
same the opposite party bank has prepared the panel of 
temporary attenders who have drawn their salary from the 
eastablishment head of the bank and worked for 90 days or 
more between 1-1-82 to 31-12-89. Based on settlement bank 
has again issued its circular dated 23-6-97 to prepar the 
follo wing panels:— 

Panel 1: This panel was consisted of candidates 
who have worked for 240 days or more 
as temporary attender in a consequtive 
period of 12 months during any period 
between 1-1-82 to31-12-89 andhasbeen 
paid salary by debite to the establish¬ 
ment account of the bank. 

Panel 2 : This panel was consisted of candidates 
who have worted for 90 days or more as 
temporary attender between 1-1-82 to 
31-12-89 and has been paid salary by 
debit to the establishment account of 
the bank. 

4. The case of the woriemen is that they are employed 
as temporary attender by the opposite party bank and 
since regular attender was promoted and transferred from 
the branch where they were working they ccHitinued as 
tempcffary attender in that vacancy. The opposite party 
bank should have failed the temporary vacancy within 
90 days but instead of duing so opposite party is employing 
the workmen as temporary attender for the last several 
years. It has also been pleaded that at present the workinen 
are getting the initial basic pay plus usual allowances 
admissible to them under service rules. It has been claimed 
by them that the action of the bank in continuing him to be 
temporary attender and not regularising or absorbing them 
in the permanent enq)loyment of the bank amounts to an 
act of Unfair Labour Practice and the workinen be held to 
be a regular and permanent employee of the opposit party 
bank. 

5. On the other hand the opposit party has contested 
the claim of the workmen and it has been alleged by them 
that since the wenkmen have not wmked temporary attender 
and have not drawn salary by debit to the establishment 
head during the rpvelant period their names were not 
included in panel I or panel II as above and the bank has 
recently regularised the services of the temporary attenders 
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whose names were appearing in the panel 1 or II strictly in 
terms of approach. p 9 per issued by the Govemmoit and in 
terms of settlement dated 9-4-% and 6-7-98. With regad to 
other temporary attenders it has been alleged that the 
union has taken the matter with the bank as per agenda 
4 of Joint meeting dated 9-12-02 which has been circulated 
hy the bank. The management has informed that the 
rcgularisation shall be in tune with the need of the bank 
and as per man power the planning based on. Government 
guidlines and therefore the workmen have got no claim for 
permanent ab^rption in the bank nor they can claim any 
lien against any post as a matter of right. On the basis of 
above pleadings it has been prayed that the claim of the 
workmen suffers from merit and is premature, therefore 
workmai be held ^titled to no relief. 

6. After exchange of pleadings between the parties 
both parties adduced oral as well as ducumentary evidence 
in support of their respective cases. 

7. Tribunal has heard arguments at length advanced 
by the contesting parties and have also gone through the 
record of the case carefully. 

8. In the instant case it has to be seen if the workmen 
can claim rcgularisation of their service while working 
temporary attender with the opposite party. It is settled 
principle of law that what would be the man power under 
an organisation cither on lciiqx)rary basis or pmnanent 
basis is the sole domain of the employer and the same 
cannot be interfered through judicial process. It has also 
come in the pleadings of the parties that the cases which 
arc not covered under the approach pjqter issed by the 
Government on the basis of management prepared panels 
arc under active cQnsider£dion befcMc the management and 
no positive decision has so far been arrived at in the matter. 
It is also settled law that a persosi cannot claim regulari- 
sation or absor{rti£»i as a matter of right unless his services 
arc regularised hy adhering the relevant recruitment rules. 

9. After giving anxious cemsiderations to the reveal 
contentions of the cemtesting parties, tribunal is of the 
view that the present claim of ^e workman is premature 
because of the fact that those matters with regard to 
temporary attenders who are not covered by the above 
panels arc under active consideration before the 
management of opposite party. On the basis of premature 
claim the workman cannot be allowed to avail the relief as 
claimed by them in the present dispute. 

10. For the reasons discussed above, the tribunal is 
of the opinion that the present claim of the workmen are 
premature and they cannot be awarded any relief as claimed 
by them. It has also not been disputed by the workmen 
that the matter is not pending with the bank which has 
duly been raised by the union for the workers particularly 
in respect of such en^loyees who are still working as 
temporary attenders. Accordingly it is held that the 


woriaUen are not entitled fmr any relief and the refer^ice its 
bound to be decided against them. 

It. Reference is answered accordingly against the 
workmen. 

SURESH CHANDRA. Presiding Officer. 
5M*^<,2006 

5039.— il i ti j P i tb V si m, 1947 ( 1947 

^ 14) ^ 17 ^ ^ 

^ ^ Pi^i'Ji'bT ^ ^ 

^ dl i eilP i <b 

105/2004) 

^ ^ ^ 5-12-2006 ^ 3IT^ 

81T I 

[ri. T?d-40012/54/2004-3n^.3TR.(^.^) ] 

New Delhi, the 5th December. 2006 

S.O. 5039.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.lOV 
2004) of the Central Government Industrial Tribunal-ciurt- 
Labour Clourt, Lucknow as shown in theAimexure m 
the Industrial Dispute between the employers in relaticm to 
the management of Department of Telecom and their 
wm’kman, which was received by the Central GovCTnmeiit 
on5-12-2006. 

[No. L40012/54/2004-IR(DU)] 
SURENDR A SINGH, Desk Officer 

ANNEXUBE 

CENTKAL GOVERNMl^ INDUSTTRIAL 
TRIBUNAL-CUM -LABOUR COURT, 
LUCKNOW 

,PRESENT 

SHRIKANT SHUKLA, Presiding Officer 
LD. No. 105/2004 

Ref. No. L40012/54/2004-IR (DU) Dt 5-10-2004 
BETWEEN: 

Sh. Rama Prasad S/o Sh. Sukhraj. 

Vill. Belwar (Tarkulhi) P.O. Jhangha. 

Gorakhpur 

AND 

I, The Telecom DistricMana^, 

Telecom Dq)tt BSNL, 

Bahraich-271865. 
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2. The Chief General Manager, 
Telecommunication East, Lucknow/ 
The Pri ncipal General Manager, 

Pee Kay Bhawan, 

Lucknow-226001. 


AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute No. L-40012/54/2004- 
IR (DU) Dt. 5-10-2(X)4 for adjudication to the Presiding 
Officer, CG IT-cum-Labour Court, Lucknow: 

“Whether the action of the management of Bharat 
Sanchar Nigam Ltd., Behraich in te rminatin g the 
services of Sri Rama Prasad S/o Sri SukhraJ, Daily 
Labctur w.e.f. 31-7-2001 is legal and justified? If not, 
to wliat relief the workman is entitled ?” 

The case of the disputant Sri Rama Prasad is that he 
joined his service as daily wages casual labour (Class IV 
post) in August, 1998 in serious exigency of departmental 
work. Since then he is working on the said post and as a 
hard-work ing labourer and has worked for more thw 240 
days of sen/ice in the preceding year. The Telecom District 
Manager, Bahraich has terminated the services of the 
disputant w.e.f. 31-7-01 without any valid, reason 
absolutely illegal, arbitrary, malafide and discriminatory 
manner, orally without affording any opportunity of 
hearing to him. It is further alleged that the opposite party 
i.c. Chief Gmeral Manager, Telecom U. P. Circle Hazratganj, 
Lucknow confirmed all casual labours who were in the 
cjiiployincnt on the date of issue of Memo dated 18-7- 
2000 and granted temporary status. It is also alleged that 
one Sri Aniirag Pradesh Tewari, similarly situated casual 
labour has filed case 1. D. No. 24/98 before this Hon’ble 
Tribunal and the Tribunal passed award for reinstatement 
wiih 25% back wags. Sri Rama Ihrasadhas submitted that 
in the year 2002 the department prepared a list of casual 
labourers on 3-7-02 and the name of the Sri Ramihrasad 
was available in this regard. The said list was forwarded 
by Dy. General Manager (Admn.) to Asstt. Director 
(Personnel) BSNL, Sanchar Bhawan, New Delhi for 
rcgularisation of casual labours left out cases. It is also 
submitted that the employers violated the provisons of 
Section 25N of the I.D. Act, 1947 besides Section 25Gof 
the l.D. Act and as his juniors were retained and allowed 
to continue in service. Worker has also submitted that new 
hands have been engaged but no opportunity of 
cjnploymciit was given to him. Thus the employers has 
violated the: provison of Section 25-H of the I. D' Act, 
1947. Sri Rama Prasad has accordingly prayed for taking 
him back in.the service with back wages and further 
direction to the opposite part/to provide temporary status 
and further to consider for regularisation in the 
establishment and pay him bonus. 


The wodeer has filed following documents: 

1. Photo copy of reference mder (to. 5-10-2004 

2. 'Photo copy of the recommendation for grant of 
temporary status, showing the date of engagement 
of thewewker. 

3. Photo copy of memo dt. 18-7-2(X)0 

4 Photo copy ofthe award dL 23-11-2(XX) 

5. Photo copy of letter dL 3-7-2002 alongwith list of left 

out casual labourers. 

Opposite party has filed wiritten statement denying 
die entire claim of the woiicer, Sri Rama Prasad and it is 
submitted that the woilcer was never appointed in any 
edacity in the dqiartment of opposite party thoefore, 
there arises no questiem of alleged temination of his services 
w.eT. 31-7-2001. Opposite party has also specifically denied 
that Sri Rama Prasad was ever aj^inted in any capacity in 
the year August 1998 or subsequently, thus, there arises 
no questiem of having completed 240 days service or his 
alleged termination. It is also submitted that oj^site party 
has service rules and recruitment rules aiKl all appointments 
are made strictly in accordance with those Rules. The so 
called wcxlcer Sri Rama Prasad is put to strict proof to submit 
his appointment letter, details of payments and other 
relevant documents. In so far as engagement of worieman 
on daily wages is concerned, it is submitted that there was 
a complete ban on engagement of fresh casual labourers/ 
daily wagers in the department w.e.f. 12-6-1988. Referring 
to annexure 2 of the claim statemait filed by Sri Rama Prasad 
the (^)posite party has submitted that the same is false and 
fictitious document and !q>pea£s to have been issued under 
extraneous considerations to provide illegal b^efits to 
the wewker by the then SDE without having any authority 
to engage any casual labour. It is also submitted that those 
labourers who have earlier working on muster roll and were 
covered under grant of temporary and regularization 
scheme have been granted temporary status but so far as 
WOTker’s case is concerned it is stated that he was never 
engaged in department in any capacity. It is further 
submitted that each case has got its own merit aiKl cannert 
be equated from each oth^, therefcaie, the case of Sri Anurag 
Srivastava as cited in the body of paragraph under reply 
has no bearing in the eyes of law in the preset case. Since 
Sri Rama Prasad was never engaged and has never worked 
with the opposite party and as such his case is not similar 
to those casual laboumrs who were duly appointed on 
daily wages. It is also sulnnitted that after creation of Bharat 
Sanchar Nigam Ltd., w.e.f. Oct., 2000 tiie c^^posite parly 
d^artment has acquired the status of an autonomous body 
and has its seperate legal entity. It is also submitted that 
tiiere is no violaticm of Sections, 25 F, G and H of the 1. D. 
Act Opposite party has also submitted that the entire case 
of Sri Rama Prasad is based on fictitious and misconceived 
footings and wholly devoid of merit, therefore the Tribunal 
may reject the claim. 
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The worker has filed ^plication wherin he has 
reilo-iUed his statement coftfainedintliestatmieiitofclainL 

Woiker examined himself cm 27-4-06 and 9-6-06 wa$ 
fixed for cross examination oi die said worker. But die worker 
did not turned up, another date was Oxed as 6-7-06 for 
cross examination of the worker. Worker and his 
representative remained absoit on 6-7-06 as well therefore, 
(he case was ordered to prexseed ex-party agakst the wodeer 
and 7-9-06 was fixed for evidence of the opposite party. 
Worker remained absent on 7-9-06 as well the oppoute 
party, was therefore, directed to file his evidence in the 
form of affidavit and accordingly the rqnesentative of the 
opposite party filed the affidavit of Sri Ram Charan, Div. 
Engineer (HQ) of the office of Telecom District Manager, 
Bahraich. Following documents have been Hied by die 
Sri Ram CTiaran alongwith his affidavit. 

1. Photo copy of recovery mder c^ Accounts Officer 
Telecom District Manager, Bahraidiof Mr. D. Prasad, 
SDE, MRA. dt 27-12-2000. 

2. Photo copy of recovery of Mr. D. Prasad, SDE by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt. 27-12-2901. 

3. Photo copy of recovery order firom Sri D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, B ahraich. dt. 27-12-2001. 

4. Photo copy of recovery ordo: firom Mr. D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt. 27-12-2001. 

5. Photo copy of recovery order from Sri D. Prasad, 
SDE by Accounts Officer (C) Telecom District 
Manager, Bahraich. dt. 27-12. 

6. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (C) Telecom Disfrict 
Manager, Bahraich. dt 27-12. 

7. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (Cash) Telecom District 
Manager, Bahraich. dt. 31-3-2002. 

8. Photo copy of recovery order from Mr. D. Prasad, 
SDE by Accounts Officer (Cash) Telecom District 

. Manager, Bahraich, dt 31-3-2002. 

9. Photo copy of recovery order against I. B. No. 5 by 
Accounts Officer (C) Telecom District Manage, 
Bahraich. dt 31-3-2002. 

10. Photo copy of recovery order from I. B, No. 6 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31 -3-2002. 

11. Photo copy of recovery order from I, B. No. 7 by 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt 31-3-(G. 

12. Photo copy of recovery order from I. B. No. 8 by 
Accounts Officer (Q Telecom District Manager, 
Bahraich. dt 31-3-02. 


13. Pht^ copy of recovery (»deir from I. B. No. 9 by 
Accounts Officer (C) Telecom Di^ct Man^^, 
B^iraich. dt 31-3^. 

14. Photo c<^y of recovery ender from I. B. No. 10 
Accounts Officer (C) Telecom District Manager, 
Balvaich.dt 31-3-0(2. 

15. Photo c<^y of recovery cwder from I. B. No. 11 by 
Accounts Officer (O Telecom District Manager, 
Bahraich. dt 31-3-012. 

16. Photo copy of recovery order from 1. B. No. 13 b|y 
Accounts Officer (C) Telecom District Manager, 
Bahraich. dt31-3-(^. 

17. Photo copy of recovery from I. B. No. 15 by 
Accoimts Officer (C) Telecom District Manager, 
Bahrakdi. dt 31-3-02. 

18. Photo copy of recovery order from I. B. No. by 
Accounts Officer (C) Telecom District Manage^, 
Bahraich. dt 31-3-02. 

19. Photo copy of recovery order from 1. B. No. 19 by 
Accountjs Officer (C) Telecom District Manager, 
B^iraich. dt 31-3-02. 

20. Photo cc^y of recovery order from I. B. No. 4 by 
Accounts Officer (Q Telecom District Manager, 
Bahraich. dt 31-3-02. 

Heard learned representative of the opposite par^ 
and perused the evidence cm record. 

Learned rejuesentative of the opposite party has 
argued that in para 4.2 of the claim statement Sri Rama 
Prasad has stated that he has joined his services as daily 
wager casual labour in August 1998 and in the same claim 
statement at para 4.3 it is stated that he has been engaged 
a casual labmir since August 1997. The r^esentative of 
the cqjposite par^ has also drawn my attoitkm cm paper 
No. 5/15 filed by (he Sri Rama Pras^ shows that he wais 
oigaged on 1-6-2000 and he was engaged after 1998 thus it 
is clear that the entire stenry is concocted and false and the 
documents have been prepared in a view to siqiport the 
worker but that too is of such a nature which prove that the 
statement of the woiker in the claim statement is self 
contradictory in nature as the worker sometime says fiiat 
he Was engaged in 1997, sometime he comes out and say 
that he was engaged in 1998 and accordingly to his 
doumentaiy statement and he comes out to say that he 
was engaged on l-6-20(X). 

Sri Ram (Charan, Div. Engineer, Telecom has stated 
m his affidavit that in 1998 that there was neither any 
vaewey nor was ever notified either in die news papers^ 
Employment Excl^mge or notice board. Therefore there 
arises no atay questiem of engagement wcxker Sri Rama 
Prasad as claimed by him. It is stated in the affidavit that 
department have sufficient staff of different categories of 
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employees already available in the regular establishment 
who are discharging their duties efficiently and no extra 
work or cxitra post are vacant in the department in Bahraich 
therefore there arises no question of his engagement as 
daily wager or casual labour. 

Sri Ram Charan categmcally denied the appointment 
of Sri Ram a Prasad as daily wage^casual labour in 1998 as 
claimed by him. It is also submitted that no order has been 
passed for appointment/engagement of Sri Rama Prasad 
by the comipetent authority of the erswhile of department 
of Telecom of the Ministry of Telecommunications. 

Sri K.am Charan has proved by affidavit that there 
was compl(^te ban on the engagement of fiesh daily wagers/ 
casual labours in the department w.e.f. 12-6-88, therefore, 
there arises no question of engagement of Sri Rama Prasad 
as daily wager/casual labour as claimed by him. Sri Ram 
Charan has also denied that relationship of employer and 
employee Ixjtween the opposite party and the Sri Rama 
Prasad. It is further stated by Sri Ram Charan that worker 
has never been engaged in any capacity in the department, 
on the other hand worker had never worked even for a 
single day in the department what to say of more than 240 
days, thereJ ore, the worker is not entiled to any reUef. It is 
also pHoved by Sri Ram Charan that SDE was not competent 
to engaged any daily wager/casual labour unless 
specifically approved by the conq>etent authority. 

Although the statement of Sri Ram Prasad who has 
not produced himself for cross examination can not be 
read in evidence but in the event of the said statemmt that 
he was given experience certificate by SDE Sri Dukhenti 
Prasad, the representative of the opposite party has argued 
that the said SDE was not competent to engage a ^ily 
wager or issue certificate and in case he has prepared some 
fabricated document showing engagemoitof some labours 
to give some imdue benefit to them and his kith and kin 
and also showing engagement of applicant and other 
persons as having worked as daily wagers/casual labours. 
The department states that the same are fabricated and 
manufactured documents and emphatically denied the 
cngagememl of applicant and other persons. 

Sri Ram Charan, Div, Engineer, has stated in his 
affidavit that department Imprest Books(B) does not 
contains names of labours etc. while claiming reimbursment 
on his count except expenditure, if any, incurred on this 
count. It is further stated that SDE, Mihiiq)urwa tried to get 
the expenditure reimbursed through IB which was found 
to be irregular false and fabricated. Sri Ram Charan has 
further staled that IB submitted by Sub Divisional 
Engineers, Mihinpurwa showing ficititious payment to 
labours were under strict scrutiny and audit by the 
Accounts Office of the opposite party and found that the 
same to be fabricated and fictititous and being falsely 
prepared to earn undue money from the department by 
irregular means, notices were issued to said SDEs for 


recovery of disallowed amount from them. The 
representative of the opposite party has stated that 
department has filed all those recovery documents as 
annexure S A*I to S A*20. 

The representative of the opposite party has stated 
that worker has failed to jMOvc his case that he was ever 
engaged as daily worker by the o|^x>site party as daily 
wager or any capacity, therefore, (here is no question or 
his termination on 31-7-01 as mentiemed in the reference 
order. 

The representative of the opposite party has argued 
that since the worker has i^ot been able to jaove that he 
was engaged, he was terminated cm 31-7-01 and that he 
was completed240 days woric before the date of termination 
therefore the {novisicoi of Section 25G, H and F are not 
attracted. There is no engagement/appointment and as such 
no retrenchment. 

On considoing the entire facts on record I come to 
the conclusion that worker has fail to jwove that he was 
engaged as daily wager and was terminated subsequently 
on 31-7-01. The issue is according by answered and the 
worker is not entitled to any relief. 

Lucknow, SHRKAKTSHUKLA, Presiding Officer 

27-11-2006 

5l^^T’^,2006 

W,3ir, 5040.—1947 (1947 
^ 14) ^ qRT 17 ^ 313^ ^ 

^ ii fnRre 3fl€i)Pi*h ^ 

TR4JR 2, ^ 

63/2003) ^ t, TSft ^05-12-2006 

^ WRT «ITI 

■ tU 1^^-3101 l/13/2003-3nf SIR (^-11)1 

- 

New Delhi, the 5th December, 20*66 

S.O. 5040.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 63/ 
2003) of the C^entral Govonm^t Industrial Tribunal-cum- 
Labour Cburt, No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the management of 
M/s. Vinsons, Stevedores, Contractors, clearing and 
their workmen, received by the Central Government on 
5-12-2006. 

[No. L-31011/I3/2003-IR (B-n)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

HEfORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL Na 2 
MUMBAI 

PRESENT: 

A.A. LAD, Presiding Officer 
REFERENCE No.CGIT-2/i530F2003 

EMPLOYERS IN RELATION TO TOE MANAGEMENT 
OF 

M/S. VINSONS, STEVEDORES, CONTRACTORS, 
CLEARINGANDFORWARDINGAGENTSAND 
SHIPPING AGENTS 

M/s. Vinsons, Stevedores, Contractcn^, 

Clearing and Forwarding Agents and 
Shipping Agents, 

407, EMCA House 

289, Shahid Bhagat Singh Road, Fort 

Mumbai-400001. 

V/s. 

THEIR ^RKMEN 

The President 

Transport and Dock Workers Union 
P.D'mello Bhawan 

P.D’mello Road 
Camac Bunder 
Mumbai-400038. 

APPEARANCES: 

FORTHEEMPLOYER : Mr. AshishOvalekar 

Advocate. 

FOR THE WORKMEN : Mr. J^H. Sawant 

Advocate. 

Mumbai, dated 30th October, 2006 
AWARD 

The Government of India, Minis^ of Labour by its 
Order No.L-3l0lI/l3/2003-IR(B-II) dated 3-10-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section lO of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of M/s. 
Vinsons Stevedores, Contrators Clearing and 
Forwarding Agents, Mumbai in orally terminating 
the so^rices of 19 workers (List raclosed) is justified ? 
If not, what relief these 19 WM-kmen arc entitled to?”" 

List of workmen 

1. Shri M.P.Bhandary 

2. Ms. D. F. Naryani ■ 

3. Shri Mahesh P. Lulla 

4. ShriSanjayN.Kute 


5. ShriRajanN.Kute 

6. ShriNareshV.Padwal 

7. Shri Ramesh K. Padl 

8. Shri Ramesfa M. Ramrakhiani 

9. ShriDipakShamraoThorat 

10. Shri Suresh K. Sawant 

11. Shri Sheb Ahmad. 

12. Sim Mohammad Ajmal 

13. Shri Prashant M. Golvankar 

14. ShriDilipR. Kadam 

15. ShriM.P.Tari 

16. Shri Nma Baban Shinde 

17. ShriKrislmaLaxinanWalduir 

18. Shri Vinayak S. Pandit 

19. Shri Jagpal Singh. 

2. To siq>port the subject mater referred in the 
refi^rence, second party filed CTaim Statement at Ex-6 stating 
that, action taken by the first party in terminating 
19 employees involved in the reference is illegal and 
unjustified. Said is disputed by first party by riling Written 
Statement at Ex-11. Issues framed at Ex-15 and it was posted 
fexr recoding Evidence. 

3. Meanwhile both parties juayed to take matter in 
Lok Adalat and filed purshis at Ex-17 to dispose it of 
accordingly. 

ORDER 

In view of Ex-17, reference 
is disposed in Lok Adalat. 

30-10-2006 A. A. LAD, Presiding Officer 


LOK ADALAT DATED 30-10-2006 
REFEREVCECGIT -2/63 of2003 
PRESENT 

Shri Ashish Ovelekar, Advocate for Maiiagement 
ShriJ.H. Sawant, Advocate for Union 

The parties agreed to settle the dispute in terms 
of consent terms dated 20-10-2006 (Ex-17). Posted for 
Aw^. 

Sd/- Sd/- 

Nandini Menon J.H. Sawant 


Sd/- 

Suresh Babu 
Panel Member 
Sd/- 

M.B.Anchan 

Advocate 


Sd/- 

(Ashish Ovelekar) 
Advocate for the Company 
Sd/- 

A.M. Koyande 


3916GI/06—21 
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against tbe I$t Party Company, and all claims 
and Disputes, past or future shall stand finally 
settled. 


BEFORE TTO: central GOVERNMENT 
INDUSTIUAL TRIBUNAL-CUM-LABOUR COURT 
No. 2 at MUMBAI. 

RF:FERENCE No. CGIT—2/631«)03 
M/S. Vins<im, Stevedores, Contractors, Clearing 
And Forw:irding Agents. ... 1st Party. 

Versus 

Their Workmen Represented By 

Transporf and Dock Workers Union. ... 2nd Party. 
CONSENT TERMS 

The Parties have now agreed to settle the Dispute 
alongwith other two cases being Application No. LC. 2/80/ 
2(X)2 iind R cl crenec No. CGIT 2-12-2003 for a Total amount 
t)l Rs. 19.(X),000 (Rupees Nintcen Lakhs only) upon the 
terms and subject to the conditions hereinafter appearing. 

1. The Isf Party Company has perm^ently 
closed down its stevedoring business with 
cllcct from 1-11-2002 and the parlies agree to 
this p<isition. 

2 . The 1st Party Company had paid to the 
employees as mentioned in the Schedule 
hereunder, all the legal dues, including one 
months Notice pay, Gratuity, Closure 
Compensation, Leave encashment, and the 
employees have received the same, alongwith 
their P.F. Dues, from the PF Commissioner’s 
OlTicc. 

3. The 2nd Party Union agrees that the 
a fore mentioned amount is to be distributed 
proportionately to the 17 individual employees 
as has been agreed. 

4. The 2nd Party Union agrees on the individual 
employees receiving the agreed amount shall 
make application to the Tribunal shall, 
unconditionally withdraw tbe same as being 
settled between the workmen involved and the 
1st Party Company. 

4. I'he 2nd Party agrees that on the signing of 
this settlement deed, all Claims and disputes 
pending before the Central Government 
Industrial Tribunal No.2 againstthe 1st Party 
Company shall stand fmally settled. 

5. 'ITie 2nd l*arty has accepted the agreed amount 
in full and final settlement of the claims and 
disputes for any arrears, monetary or 
otherwise, including the claims and disputes 
raised in all the 3 cases namely. Reference No. 
CGIT - 2/ 63/ 2003, Reference No. CGIT 2/12/ 
2003 and Application No. LC. 2/ 80/2002. 

6. The 2nd Party agrees that they shall not raise 
any further grievance or claim or dispute and 
iill disputes concerning the en^loyment of the 
employees whom they are representing, 


7. It is agreed that that all the employees 
concerned shall sign individual and separate 
receipts of settlement of all the Disputes and 
shall furnish an individual and separate 
uodextaking that the employees shall not raise 
any further grievance or claim or dispute and 
all dilutes conceaning tl^m and the 1st Party 
CtMnpany shall stand settled. 

The Parties, therefore pray that this Hon’ble Court 
be pleased to kindly dispose of the Reference in view of 
the aforesaid consent terms, and obliged. 

Dated this 20th day of October’ 2006. 

Sd/- 

M/S. Transport And Dock M/S. Vinsons, Stevedores, 
Workers Union Contractors, Clearing, 

Shilling Agents 

1. Mr. Mohan P. Bhandari Sd/- 

Z Ms. D. F. Narayani 

3. Mr. Mahesh P. Lulla ” 

4. Mr. Snajay N. Kute ” 

5. Mr. Rajan N. Kute ” 

6. Mr. Naresh V. Padwal 

7. Mf.RameshK. Patil ” 

8. Mr. Ramesh M. Ramrakhaini ” 

9. Mr. Deepak S.Thorat ” 

10. Mr. Suresh K. Sawant ” 

11. Mr. Saheb Ahmed ” 

12. Mr. Mohammad Ajmal 

13- Mr. Prashant M. Golvankar ” 

14. Mr. Dilip R. Kadam ’* 

15. Mr. Nana B. Shinde ” 

16. Mr. Vinayak S. Pandit 

17. Mr. Jagpal Singh ” 

Sd/- 

Advocate for the Applicants Advocate for the 

Respondents 
(1st Party) 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
No.2 at MUMBAI. 

Reference No. CGIT - 2/63/2003 
M/S. Vinsons, Stevedores, CcMitractors, Clearing 
And Forwarding Agents. ... 1 st Party. 

Versus 

Their Workmen Represented By 

Transport and Dock Workers Union. .. .2nd Party 
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AlcMigvHtfi 

Reference No. CGIT 2/12^2003 
M/s. Vinsons. 1st Party 

Versus 

Their Woriemen Rqnesoited By Transport and Dock 
Workers Union. 2nd Pai1y 

Al on girt th 

Application No. LC. 2^/2002 
Shri M.P.Bhandari&Ois. ^plicants 

Versus 

M/s. Vinsons. Respondents 


Sr. Name of the Amount Sign^ure 

No. Eni|:doyee Received 


1. 

Mr. Mohan P. Bhandari 

Rs. 151722.08 

Sd/- 

2. 

Ms. D. F. Narayani 

Rs. 125778.95 


3. 

Mr. M 2 dieshP.Lulla 

Rs. 125374.70 

n 

4, 

Mr. Snajay N. Kute 

Rs. 122857.96 


5. 

Mr. R.ajan N. Kute 

Rs. 12274234 

99 

6. 

Mr. Nare^ V. Padwal 

Rs.1186e9.95 

99 

7. 

Mr. Ramesh K. Patil 

Rs. 124399.54 

99 

*8. 

Mr. Ramesh 

M. Ramrakhaini 

Rs. 125704.39 

99 

9. 

Mr. Deepak S.Thorat 

Rs. 123483.06 

99 

10. 

Mr. Suresh K.Sawant 

Rs. 108333.83 

99 

U. 

Mr. Saheb Ahmed 

Rs. 105310.90 

99 

12. 

Mr. Mohamad Ajmal 

Rs. 89273.87 

99 

13. 

Mr. Prashant 

M. Golvankar 

Rs. 79686.02 

99 

14. 

Mr. Dilip R. Kadam 

Rs. 117273.53 

99 

15. 

Mr. Nana B. Shinde 

Rs. 80030.41 

99 

16. 

Mr. Vinayak S. Pandit 

Rs. 89697.72 

99 

17. 

Mr. Jagpal Singh 

Rs. 89660.75 

99 


^ 5 2006 


m3ir, 5041.—aliyiPl* 3lf«lfWT, 1947 (1947 

^ ] 4 ) tJRT 17 ^ '*’*^*1 ^ 

4ild<=bdl^^T^(^4wiT31/]996)^ y4)lRfRI Wtt, 

■3ft ^ 5-12-2006 ^ 311^ fsn «ni 

[U T5d-]2012/169/95-3ni 3m.(^-n)] 

New D(?lbi, the 5th December, 2006 

S.O. 5041,.— In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herel^y publishes the award (Ref. No. 
31 /1996) of the Cecitrfd Government Industrial Tribunal- 


cum-Labour Court, Kolkata as shown in the Annexure in 
thft industrial diqnde between the employers in relate 
to the management of Dena Bank and their worieman, 
*which was received by the Central Govenunent on 
5-12-2006. 

[No.I^12012/169/95-IR(B-n)] 
RAJINDER KUMAR, Desk (»» 
ANbffiXlSlE 

BEFORE THE CZENTRAL GOVERNMENT 
INDUSTRI/U. TRIBUNAL AT KOLKATA 

Reference No. 31 of 1996 
PARTIES: 

Employe inrdation to the management of Dena Bank 
AND 

Their woriemen. 

PRESENT: 

Mr. Justice C.P. MISHRA, Presiding Officer 

JUFfEAftAMCE: 

Onbdirifofdie : lilr. R. N. Mafumder, 

Managemoit Advocirte 

On bdialf of the : Mr. A. C. Qiattopadhyay. 

Wor kme n Advocate 

State: West Bengal : Industry : Banking 

Date: 21st, November, 2006. 

AWAW 

By Order No. L-12012/R99/95-1R (B-II) dated 
30-09-1996 and corrigenenm of cvcai number dated 
30-12-1998 IhcCeaitr^ C^vanmentin exercise of its powers 
under Section 10(l)(d) and (2A) of the Industrial Di^mtfes 
Act, 1947 referred die following th^nite to tins Tribunal ftw 
adjudication. 

“1, Whether the action of the management of Depa 
Bank to revert Sh. Dhananj^ y Sardar from fuU-tiipe 
swe^>er to part-time sw^fier .s JustiHcd ? If not, to 
what Relief the workman is entitled to ? 

2. Whether his claim for regularisation of service as 
full-time subordinate staff is just and legal ? If 
what relief is he entitled to ?” 

2. The case of the workman has been espoused by 
Dena Bank Employee’s Association (hereinafter to be 
referred as the union). The case of the union as it appears 
in its written statement, in laicf, is that Shri Dhananjay 
Sardar the concemed workman is a permanent part-tiitie 
swe^)er of Dena Bank (hereinafter to be referred as the 
Bank) and posted to. 

Krishna nagar Branch Under the Calcutta Region 
since his joining tm 20tii December, 1982. He was required 
to woric on p^-time basis on l/3rd of basic pay of the 
subordinate staff from that date and thereafter on half of 
basic pay of subcariinate staff along with other allowances 
with effect frera 1st January, 1987. The workman was oftpn 
required by the management to work full time as a Peon!in 
addition to his normal duty as Sweeper in the absence of 
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other full-time sub-staffs of that branch and even in their 
presence also. He was however paid due wages for such 
additional work since December, 1990 the workman was 
paid extra proportionate remuneration consis ting of basic 
^ pay and other allowances and deductions of Provid«it 
Fund and Professional Tax were effected from the said 
remuneration, From the month of December, 1990 the 
Workman was allowed to work from 8 A. M. to 5 P. M. on 
signing the attendance register. He was required to work 
full-time :>n all working days since June, 1992 and he was 
allowed c ertain benefits taking into account his gross salary 
so enhanced due to his full time engagement. According 
to the union deployment of the concerned workman as 
full-time f.ubordiiiate staff was within the knowledge of the 
controlling office, Calcutta Regional Office and the Head 
Office of the Bank. But the Bank instead of regularising/ 
absorbing the concerned workman, suddenly decided to 
revert him to the post of part-time Sweeper. Thereafter the 
union raised an industrial dispute before the Conciliation 
Ofl iccr. The luiion referred to a letter of the Branch Manager 
of Krishnanagar Branch addressed to the Assistant 
General ^^lanager of the Bank wherein the workman is stated 
to have perfonned full time duty upto 24th December, 1994 
unintcmifftcdly for which salary of full-time employee was 
allowed \o him.Thereafter the Conciliation Officer held 
conciliation proceedings, which ultimately ended in failure 
and consequently the present reference has been made by 
the Ccnlral Govt, for adjudication. The union has referred 
various bipartite settlements arrived at between the Indian 
Banks Association and various faderations of unions at 
industry level which govern the service conditions of the 
Bank employees including the present Bank and the last 
such settlement was signed on 14th February, 1995. 
According to the union such action of the Bank is totally 
illegal, arbitary, malafide, unjust, unreasonable, motivated, 
without any basis mid against the principles of natural 
justice. Therefore, it is prayed that the action of the Bank in 
reverting the concerned workman to the post of part-time 
Sweeper from the post of full-time Sweeper be held to be 
illegal anci unjustified and the workman be directed to be 
posted as full-time subordinate staff and he be granted all 
the service; benefits of full-time subcMrdinate staff. 

3. The B ank ui its written statement denied the claim 
of the union and slated that the sanctioned strength of 
subordinate staff at the Krishnanagar Branch of the Bank 
is 1 Watchman, 2 full-time subordinate staff and Ipart-time 
subordinate staff on 1/2 scale wage and all the posts ate 
lillcd up. It is the case of the Bank that whenever a new 
vacancy of full-time subordinate staff is identified in a 
branch and the said vacancy is approved by the Head 
Olficc, the vacancy is notified and applications are invited 
Iroin willing eligible part-time subordinate staff. The 
vacancy is filled up by appointing part-time subordinte 
staff who is the senior most amongst the applicants. In the 
present case the senior most part-time subordinate is the 
only subordinate staff amongst the applicants, he is 
appointed for I illing up the vacancy of full-time subordiante 
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staff. The Bank admitted Uud the ctmeemed wofrieman was 
first ^jpointed as part-time sweeper on l/3rd scale of wages 
at the concerned branch and thereafto: he was allowed to 
work on 1/2 scale of wages. It is stated that the case of the 
concerned would also be considered for placemmt as full¬ 
time subordinate staff and when vacancy would arise in 
the branches in the state of West Bengal under Calcutta 
Region provided he makes an ^jplicatim in the matter. 
According to the Bank the dispute raised by the union 
interalia in effect seeking regularisation of the amcemed 
workman as full-time subordinate staff is legally not 
maintainable and it is liable to be dismissed in limini. It is 
further case of the Bank that the concerned worieman never 
applied for any vacancy and no clear vacancy has arisen in 
the concerned branch. The Bank admitted that the 
coocemed workman on and firom June, 1992 worked as full¬ 
time subordinate staff, but according to the Bank he was 
doing so unaiUborisedly because he was not ^>pointed as 
such by die Bank. It is the fiither case of the Bank that due 
to the illegal act or omission on the part of the Branch 
Manager of the concerned branch the workman was 
conqi^sated for his vduntary and unauthorised discharge 
of duties as full-time subardinate staff and he was allowed 
the difference of wages. The Bank has categorically denied 
that it was within the knowledge of the Regional Manager 
of the Calcutta Region and Head Office of die Bank that 
the concemed workman was carrying out the duties of a 
full-time sutxM’drnate staff and dial he was reverted back to 
the post of part-time sweeper, because he was always 
^gaged as part-time Sweeper and therefore reverting him 
back to the said post does not arise. It is stated by the 
Bank that if die prayers made on behalf of the workman is 
allowed, it would amount to ^pointment of the concemed 
workman through back door and it would cause grave 
prejudiced not only to the Bank but also to the other part- 
timers engaged by the Bank. It is therefore prayed that the 
reference be rejected. 

4. In the rejoinder the union denied and disputed 
the statements of the Bank as stated in its written statement. 
The union also reiterated die statements as already 
mentioned in its written statement. 

5. Two documents have been exhibited on behalf of 
the workman. Ext. W-1 is die letter of the concemed 
workman to the Branch Manner of the concemed tn'anch 
of the Bank regarding discontinuance of his permanent 
full-time subordinate service and Ext. W-2 is the letter of 
the Manager of the concerned branch to the Assistant 
General Manager of the Bank regarding part-time sweeper. 
Of the 5 documents exhibited by the Bank, Ext. M-1 is the 
circular of the Bank dated 06-02- 1982reg arding qipointment 
in sulxM'dinate cadre, Ext. M-2 is another circular of the 
Bank dated 17-11-1988 regarding decentralisation of 
authority for approval of panels for subordinate cadre 
including watch & ward staff. Ext. M-3 is another circular 
dated 15-12-1989 regarding engagement of part-time 
subcM'dinate cm leave vacancy, Ext. M-4 is another circular 
prescribing the rates of area-wise wages/salary for the part- 
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time Sweeper and Ext M*S is the circulaor of the Banlt dated 
18-12*1996 enclosing thorewith the memorandum of 
settlement dated 05-12-1996 arrived at between the Bank 
and the All India Dena Bank Employees Co-ordination 
Committee regarding norms for posting of part-time 
subordinate staff as full time subordinate staff. 

6. WW-1 the ccmcenied workman is the sole witness 
on behalf of the workman. He has stated in his deposition 
that he is working as part-time Sweeper in the Bank since 
20th December, 1982 at Krishnanagor Branch. His duty 
hours were from 8 A. M. (o 10 A. M. and his basic pay was 
Rs. 87 and bis total emoluments was Rs. 204 p.m. Upto 
1989 he was exclusively mgaged for sweeping work, Init 
from 1990he was to pcrfonn the duty of Peon in addition to 
his duty as Sweeper and he had (o work from 10 A. M. to 5 
P. M. Thus his total working hours were from 8 A. M. tptS 
P. M. He used to perform duties of Peon continuously 
and accordingly he was allowed to sign attendance 
register upto 23-12-1994. He was, however, paid for such 
extra work in the salary sheet, but he was allowed to enjoy 
all the privileges those are enjoyed by the en^>loyees of 
the said post. After 1994 he was reverted back to his 
original post of Sweeper. His prayer is that he may be 
appointed as full-time Peon in the Bank. In cross- 
examination he stated that no ^>poiDtmeDt letter was 
issued to him in,1990 or at any point of time i^^inting 
him as a Peon and he was working as a Peon on the verbal 
instruction of the Branch Manager. From the date of his 
appointment he is still woiking as a part-time Sweeper 
and he has no grievance so far as that woik is concomed. 
He further stated that he was never i^^inted as a full- 
time Sweeper by the Bank. He, however, denied that he 
has no right to claim any i^^intment as a full-time Peon. 
He has been further examined in cUef on recall to say that 
he applied to the management for regularisation by letter 
dated 21-2-1995 marked Ext W-1. 

7. On behalf of the Bank two witnesses have been 
examined. MW-1, Alakesh Chakraborty is an offiem' 
Scale-l and posted at Brabroune Road, Branch of die Bank 
at the time of his depositkm. During the period frmn June, 
1989toOctoba, 19^ he was posted at Krishnanagar Branch 
of the Bank as an Accountant. He knew the concerned 
woikman who during that period was employed as part- 
time Sweeper. This witness has shded that at that time no 
regular vacancy was notified for absenption of the part- 
time Sweeper Accxmling to him die name of the concerned 
workman was ^^iperaing in the Muster RoU as a part-time 
Sweeper and he never woriced in the Bank as a full-time 
Sweeper. In cross-examinatkm the witness has stated that 
at the relevant time one Mr. S. M. Gandhi was the incharge 
of the concerned branch who was respcmsible for mgaging 
and allotting work. At the relevant time th^ ware three 
offica^ four daks and four subordinate staff including 
part-time Sweeper at the concerhed branch. He hadno idea 
about what happen^ after October, 1992 there. He has 
slated that there was no practice of salary bills of the staff 
being submitted to the Regional Office fa i^iproval. He 


diat the conconed woikman had worked as full¬ 
time Peon and he was paid for the same, bm according to 
him it was oa casual basis. Hc( howeva, could not lemembdr 
whetha the concerned workman had signed attendan({:e 
legista from 1990 (o 1994 as permanent staff. 

MW-2, Samir Kumar Ghosh is the Senior Manager, 
Perscmnel & Administratioi of the Bank at the Regionjal 
Office at Calcutta. Regarding appointment of part-time 
Sweeper dus witness has stated that first of all the vacancy 
is to be identified by the Head Office at Mumbai and aftier 
that local office issues requisition to the Employ merit 
Exchange and it is aslo notified in the local ncwsp^ier arid 
after receiving the names of the candidates interview is 
taken and thereafter selection is made. He categoricaljly 
sUried that this dispute arose out of an unauthoised act bf 
the Branch Managa gf the Krishnanagar Branch of the 
Bank who iq^x>inted.tlie ccmcemed workman on full-time 
basis though he was woiking on half-time baris. He furtfaa 
stated wboi the matter came to the notice of the Reghmal 
Office, Calcutta insturclion was issued to the ccncemtsd 
' Inanch to stc^ dial {vactice immediately and action was 
also initiated agamst the said Branch manage. He has stated 
tha t the sanctioned strength of the subordinate staff lat 
ccmconed Ivanch at the relevant time was one Arm^ 
Guard, two Peons and oie half wage scale Swe^ier. He 
further stated that appointment letter is issued by the 
R^onal Authoity with the iq>iHoval of the head Office 
and die Branch Manager had no power to make any such 
appointmeot In his cross-examination the witness has 
stated that he has deposed on the basts of relevant papers 
and not oi his persoiial knowledge. He, however, ad^tted 
that the ccmconed workman had worked full wage basis 
for approximately two years continuaisly. According to 
him the rules regarding rq^intment etc. are on the basis 
of the settlonoits atxl circulars and the provisions are leid 
down in the First Bipartite Setdemoit in diis regard. He 
denied that the Manager concerned had made the 
appointment according to requiremoit and necessity lof 
the branch in consultatign with the authoity concerned, 
he 1ms also stated that the concered wcxdcman was paid the 
fim-lime wages during the period for vriiich he was engaged 
as such. 

8. Besides the oral and documentary evidence, 
learned Counsels for the parties also placed Cotain case 
laws. Learned Counsel for the workmen has referred to the 
case of Sudarshan Das v. United Bank of India & O^. 
(1992ICLR 63)andsidnmtteddiatmd)atcasethewoikinin, 
who had rendered service of 257 days without any break 
and (m his demand for regularisation of service the diiectibn 
was given for iegiilarisriti<m of service by the Hon’ble 
C^cutta High Court, He has also referred to the case of the 
NavagathCo-cpa^veCoriral Bank Ltd. & Anr. V. Naraylan 
Rath and Anr. (AIR 1971SQ 112 ) wher^ ithas becnltekl 
by the Apex Court that the incumbent who was allowed to 
work for 13 years and no action taken in the mean time by 
the Registrar of Co-operative Societies, it was not cqiai to 
him to set aside die appointment of the incumbent Relyihg 
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upon the aforesaid case law learned Counsel for the 
workman has argued that the Concerned worteman who 
has rendered full time service for more than 4 years 
uninterruptedly without any break under the instructimi of 
the Branch Manager of the concerned Branch as well as 
with the lull knowledge of the higher authorities of the 
Bank and so he could not be removed from the said post 
on the alleged plea of irregular i^)pointmcnt for which die 
concemcdl workman cannot be said to be at fault and he 
should be regularised to the post full-time Peon. He has 
also referred the cases of Alok Behan Bhowmick v. Union 
of India 11993(67) F.L.R.937], Pushpalata Saxena v. 
Chancellor, Agra University & Ors, [1997 III ULJ( Supp. )4], 
Zllla Grajidhalaya Samsdia Employees Association v. 
Secretary education Dept., Govt of Andhra ^adesl^ (1988 
Lab I.C. 3325) and State of West B^gal & Ors. V. Nani 
Gopal Jana & Ors.( 1998IILU 11 16). 

Lcained Councel for the management, however, 
challenged the aforesaid plea raised on behalf of the 
workman by relying upon the case law laid down in State 
of UF. & Ors. V. Ajay Kumar, rqxirted in (1997) 4 S.C.C. 88 
that there must exist a post and cither a dmini strative 
instructions or statutory rules must be in operation to 
appoint a fcrson to the post. Daily-wage appointment will 
obviously be in relation to contingent establishment in 
which there caimot exist any post and it continues so long 
as the work exists. Under diese circumstances, the Divisimi 
Bench of the High Court was clearly in error in direction 
the appellfint to regularise die service of the respondent, 
who was working as Nursing ordwly of daily wages to die 
post as and when the vacancy arises and to continue him 
until then. Further reliance has been placed in the case of 
Rainchander & Ors. V. Additional District Magistrate & 
Ors., repoited in 1998 II LLJ 1088 wherein it has been 
observed by the Hon’ble Supreme Court that the en^loyees 
who were yVppellants did not fulfil*the basic requiremrats 
of Rule 4(i) namely that they should be ccaitinuing m service 
as ad hoc employees in order to be eligible for 
rcgularisatioii. He also relied upon anodier decisiem of die 
Apex Ourt in Madhyamik SikshaParisad, UP. v. Anil Kumar 
Mishra (AIR 1994 SC 1638) whoe it has been held di^ 
“Wc are unable to uphold die order of the High Court. 
There were no sanctioned post in existence to which diey 
could be said to have been appointed. The assignment 
was an ad hoc one which anticipatcdly spent itself out. It is 
difficult to (Envisage for them die status of wcaitmen cai the 
analogy of ihe provisions of Industrial Disputes Act, 1947 
supporting the incidents of completitm of 240 days’ woric. 
The legal consequences that flow from work for that 
duration under the Industrial Disputes Act, 1947 are ^tiiely 
different from what, by way of implication, is attributed to 
the present situation by way of analogy. The conqiletion 
of 240 days' work does not, under that law import the right 
to regularisation. It merely imposes certain obligation on 
the employer at the time of termination of the service. It is 
no appropri ate to import and apply dial analogy, in an 
extended or enlarged from here.” He has also placed reliance 


on anodiCT decision of die Apex Court in State of Haryana 
V. Piyara Sin^ (AIR 1992 SC 2130) in this regard. 

9. The issue involved for determination in this ease 
is two fold. Firstly, whedier die action of the management 
of Dena Bank to revert die concerned worieman fiom full¬ 
time Sweeper to part-time Sweqier is justiBed ? If not to 
what relief the workman is entitled to ? Secondly, whether 
his claim for regnlaiisation in service as full-time 
subordinate staff is justified and legal ? If so, to what relief 
he is entitled to ? 

10. So far as the first relief claimed by the workman 
challeiiging die action of the management reverting him 
full-time Sweeper to part-tiuK Sweeper is concerned, it is 
evidwit th^ as per his own case as mentioned in the written 
statement filed cai his behalf as well as his statement given 
on oath there is no such fact stated by him. Rather, it has 
been mentioned in so many worcb in his examination in 
cheif th^ his only prayer to the Tribunal is that he may be 
aj^inted as full-time Peon in the Bank. In his cross- 
examination he has further stated that he was never 
^ip^ted as full-time Sweeps by the Bank at any point of 
time and he has no grievance so fM" aS the part-time wcM'k of 
Sweeper is concerned. He has furtho- stated that from 
1982 till die present he has been continuously working in 
the Bank as a part-time Sweeper. His main prayer is for 
regularisaticm as it was mentioned by him in his letter dated 
21-02-1995, Ext. W-1. This revest is based mainly on the 
ground diat he has been serving in die Bank for such a 
long time and particularly during the period from 1990 to 
1994 when he had to work as full-time Peon and as such 
had signed ^tendance register and also got his salary on 
monthly basis. Thus according to him he had worked full¬ 
time during the period and he had been paid his salary and 
as such he prays for regularisation. In Ais connection the 
Bank both in die written statement as well as in the statment 
of the witnesses examined cai its bdialf viz. MW-1, Alakesh 
Chakraborty has stated that no regul^ vacancy was notified 
for absorpticHi of the part-time Sweeper into full-time 
Swe^ier. The concerned workman has never worked in the 
Bank as full-time Sweqier. The worieman himself in the 
cross-examination has admitted that no qipointment letter 
was issued in his favour in 1990 or at any point time for his 
appointment as a Peon. The aforesaid evidence led by the 
parties, particularly die admission of the workman himself 
clearly goes to show di^ die management had not at any 
point of time appointed die concerned worieman as full 
time Sweeper. So diere is no qu^tion of he being reverted 
back to die post of part-time Swcqicr from the post of full¬ 
time Sweeper as the concerned workman had never been 
promoted to the post of full-time Sweeps and no grievance 
at such to challenge the alleged reversion from the post of 
full-time Sweeps to part-time Sweeper as it is so claimed 
by him for die purpose. 

11. So far as the second relief claimed by the workman 
concerned for regularisaticn of his service as full-time 
subordinate staff, it w an admitted fact that the workman, 
had been qipointed only as a part-time Sweeper in the 
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Bank in the year 1982: He has no grievance so far as this 
post is concerned. It is also admitted that the claim fmr his 
rcgularisalion as per rules and schemes prepared by die 
Bank is governed as per terms settlem^t arrived at 
between the enqdo^ and die representative the workmen 
vide odicc circular dated 18-12-1996, ExlM-S, winch inlnalia 
provide the terms and conditions for promotion or 
rcgularisaticm as the case ifiay be as under:— 

“1. As and when a vacancy in full time cadre is 
idcntificd/saiKtioncd by the Head Office in a branch 
office, the vacancy will be notified and applications 
will invited from the eligible part-time employers 
drawing scale wages in the region/state whichever 
is smaller and the vacancy will be filled up by posting 
the senior most ^iplicwt, takii^ the seniority on 
the basis of date of joining in the services of the 
bank irrespective of scale wages he/she will be 
drawing at the time of filling up the vacancy. 

4. As and when vacancy arises, for Vi or ¥* scale 
wage in centre having two or nuve br^ichcs and 
approved by Head Office, applications will be invited 
from the eligible part-time en^loyee working in that 
centre and the vacancy will be filled up by posting 
the senior-most eligible part.-lime employees 
amongst, the applicants drawing scale wage of ‘/3 cv 
'/} as the case may be as per the date of joining. If 
there is fflily one branch in a centre when the vacancy 
has arisen and approved the same will be filled up 
from the approved panel, if there is no request 
trantsfcrcc from part-time employee working in other 
centre is pending. 

5. To be eligible for conversion into full-time 
subordinate, the part-time employee should be 
conforming to the n<vms of recruitment in respect of 
age, alucalionat qualification, ^tc. at the time of initial 
entry into part-time employment. For part time 
employees drawing scale-wages of recruited prior to 
1977, their cligiHlty regarding qualiflcaticm, age may 
he the cnic applicable to SC^T candidates stipulated 
forrccruitincntaftcr 1977. 

7. If more than one part-time employes have the 
same seniority, selection will be on the bask of date 
of birth. The selected candidate(s) will be posted 
anywhere in the regkm/state whichever is smaller.” 

12. In view of the above mentioned terms and 
conditions is vide Ext. M-5 it is evident that as and whoi 
vacancy in full-time subordinate cadre is identified/ 
sanctioned by the Head Office in a Inranch/office, the 
vacancy will be notified from the eligible part-time 
employee. It further provides th^ seniormost eligible part- 
time employees as per date of joining will be entitled to be 
considered for such appointment and the selected candidate 
will be posted anywhere in the region/state as the case 
may be. In this connccticm as stated by MW-1, Alakesh 
Chakraborty the witness examined on behalf of the 
inauagcmcnt is that at that time no legolar vacancy was 
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notifiedfrar absoepdon of ai»it-time Sweq)er and also that 
there was no such saneitoned post available at 
Krishnanagar Branch of the Bank at the letevant time i.e., 
1992 to 1994 uid so thcie was no questicxi of the concerned 
workman being ever allowed to woiir as full-time 
subordinate staff. It is evident that fra* a regular vacancy 
there most have existed a vacant post in the Bank at the 
relevant time frur being prmnoted as a full-time submdinate 
staff, 

13. The claim for regulaosaticm of a workman often 
lead to £rgreat deal of ermtroversy between the workmen 
and the management in number of cases and this has also 
led to number of lit^ataons as well from time to time . On 
the basis of long period ad hoc service a workman claims 
fmr his regularisation as it is being done by the wcx'kman in 
the present case and in sc»ne cases this relief to the 
workman is provided to them by die Court 'as well. However, 
there arc conlicting judicial opinion cm this point of the 
Apex Court as well as noticed by the Hon’ble Supreme 
Court in the case Secretary, State of Karataka & Ors. v. 
Umadevi & Ors. (2006-11-113-722). The matter had been 
referred to it on accmuit of the conflcl decisions of three 
Judges Benches and the two Judges Benche&viz. Aswanii 
Kumar and Ors. V. State of Bihar, AIR 1997 SC 1628 : 
1997(2) see 1:1997II-LU-856; State of Haryana & Ors. v. 
Piara Singh & Ors., AIR 1992 SC 2130 :1992(4) SCC 118: 
I993-1I-L1J-937 and Dharvad Dislt. P.WJD. Literate Daily 
Wage Employees Association and Ors. v. Stale of 
Karnataka & Ors. AIR 1990 SC 883:1990(2) SCC 3% on 
the one hand and State of Himachal Pradesh v. Suresh 
Kumar Verma &. Anr., AIR 19% SC 1365:19%(7) SCC 
562, State of Punjab v. Siirindcr Kumar & Ors,, AIR 1992 
SC 1593: 1992(1) SCC 489 and B.N. Nagaiajan &Or:s. v. 
State of Karnataka &Ors., AIR 1979 SC 1676 : 1979(4) 
see 507:1979-n-LU-209. 

14. Having considered the legal and constiUitioiial 
aspect of the matter fexr regularisation it was held by the 
Hon'ble Sui»:eme Court that only such appmntmoit is to 
be made in t^rms of the procedure cstaUished in that bdialf 
and that too by a regular process of af^intment when 
there is a regular vacany in the pcMU at a particular point of 
time otherwise not. The Hon'ble Court held: 

"Public cnq>loyment in a sovereign socialist secular 
democratic republic, has to be as set down by the 
C<Histitution and the laws made thereunder. Our 
CoiKtitutioDal scheme envisages employment by the 
Goverumeut ^dits instnimentalifies (»i the basis of 
a procedure and established in diat behalf equality 
of (^jportunity.is the hallmaiic and the Cemstitution 
has provided also fmr aftiimative action to ^sure 
that unequals are not treated erpials. Thus, any public 
employment has to be in terms of the Constitutional 
scheme, A sovereign Govemnieiit, considered the 
economic situation in the country and the wcuk to be 
got d(xie, is not precluded from making tenqxtrary *s 
appointments or engaging work^ on daily wages. 
Going by a law newly enacted, Tlie National Rural 
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Employment Guarantee Act, 2005, the objection is to 
give employment to atleast <me member of a family 
for hiundred days in an year <ni paying wages as 
rixe<l under the Act. But a regular process of 
recruitment or appointment has to be restored to, 
when regular vacancies in posts, at a particular point 
of time, are to be filled up and the filling up of those 
vacancies cannot be done in haphazard manner or 
based on patrcmage or other cxmsiderations. Regular 
appointment must be the rule.” 

15. In spite of the above constitutional scheme and 
the departmental rules providing a proper appointment 
procedure as per rules, irregular appointments and 
rcgularisation of contract daily-wagers are made and in 
some of the cases the department ignoring rules abscnrbed 
some of the entrants in service and sometimes it had bear 
at the dirccdons of the Court without following the regular 
procedure or even through back door. The Apex Court 
having noticed this anomaly and after having analysed the 
previous decisions given by it categorically stated that 
regular recruitment should always be insisted upon and 
only in contingency an ad-hoc q)pointment can be mada 
for a permiinent vacancy, but th^ too should be followed 
by a regular recruitmait process. The Hcm’ble Court in 
paragraphs 26 and 27 has made a clear observation to this 
effect in so many words as under: 

“26. 11 i s not necessary to notice all the decisions of 
thi s Court on this aspect. By and large what emerges 
is the regular recruitment should be insisted upon, 
only in a contingency an ad hoc appointmrat can be 
made in a permanent vacancy, but the same should 
soon be followed by a regular recruitment and that 
appointments to non-available posts should not be 
taken note of for legularisation. The cases directing 
rcgularisation have mainly proceeded on the basis 
that having permitted the employee to work for some 
pcricKl, he should be absorbed, without really laying 
down any law in that efcct, after discussing the 
Constitutional schemes for public employment. 

27. In Umarani. A V. Registrar, Co-operative Societies 
aixl Ors. 2004(7) SCC112; 2004-111-1X1-780, a three- 
judge Bench made a survey of the authorities and 
held that when appointments were made in 
contravention of mandatory provisions of the Act 
and Statutory rules framed thereunder and by 
ignoring essential qualifications, the appenntm^t 
would be illegal and cannot be regularised by the 
State. The State could not invoke its powa- under 
Artie ale 162 of the Constitution to regularise such 
appointments. This Court also held that 
regularisation is not and caimot be a mode or 
rccrui tment by any State within the meaning of Article 
12 of the Constitution of India or anybody or 
authority governed by a statutory Act or the Rules 
framed thereunder. Regularisation furthermore 
cannot give permanence to an employee whose 
services ate ad hoc in nature. It Was also held that 


the fact diat some persons had beoi working for a 
long time would not mean that they had acquired a 
right for regularisaticm.” 

16. The ^)ex Court has c^gorically held above 
that no appointment should be made in contravention of 
the statutory rules and even held that the High Court has 
no jurisdiction to frame such scheme for regularisation. In 
paragbr^ 29 of the said judgement, the 1 Hon’ble Court 
obs^ed thus : 

”29. It is not necessairy to multiply authorities on 
this aspect. It is only necessary to refer to <me or two 
of the recent decisions in this cemtext. In State U.P. 
V. Nir^ Awasdn &Oi8.2006(1)SCC667:20061-LU- 
721, this Court after referring to a number of prior 
decisions held that there was no power in the State 
under Article 162 of the Constitution erf* India to make 
q>pointments and even if there was any such power, 
no appointment could be made in contravention of 
statutory rules. This Court also held that past alleged 
regularisation or appointment does not camiote 
entitlem^t to further regularisation appointment. It 
was further held that the High Court has no 
jurisdiction to frame a scheme by itself or direct the 
framing of a scheme for regularisation. This view 
was rdterated in State of Karnataka v. KGSD Canteen 
Enq)16yees Welfare Association, 2(X)6-I-LLJ-691 
(SO” 

17. In view of the above decision given by the 
Hon’ble Apex Court by a Ccmstitutional Bench of five 
Judges in Umadevi case (sufx'a) it clearly goes to lay down 
th^ adherence to the rules of equality in public employment 
is the basic feature of Constitution and unless the 
appomtment has been made in terms of relevant rules and 
after prop«^ con^tititm, the same would not confer any 
right on the appointed. It provides as such that the process 
of regularisaticm unless backed by rules, it does not give 
any such right to the wenkman for regularisaticm and earli^ 
decisions givai also do not help him to get a relief of 
regularisaticm unless it is backed by a scheme in this regard. 

18. The facts of this case shows that the workman 
had been ^pointed as part-time Sweeper in the Bank since 
the year 1982 and he was not appointed ever as full-time 
subordinate staff as per his own statement given as 
WW-1 in this connection. For some time he had been 
permitted to work as full time subex'dinate staff, i.e., from 
1990 to 1994, but as mentiemed in paragraph 10 of the written 
statement of the Bank, he was asked to so unauthorisedly 
or it was due to illegal act C)r omission on ttie p^ of the 
Branch Manage of the ccmcemed branch and also it was 
not within the knowledge of the Regional Manager of the 
C^cutta Region and Head Office of the Bank. The wcxkman 
was engaged as a part-time Sweeper and for sometimes he 
had no doubt done a full-time job fex" which he had also 
been paid extra wages or salary as per salary sheet referred 
to a this ccxmection. For rcgularisation or promotion the 
memorandum of settlement arrived at between the Bank 
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and the All India Dena Bank En^loyees* Coordination 
Committee datedQ5-12-l9%i£. Ext M>5isaguidmgscheme 
and circular issued in pursuance of it providing terms and 
conditions regulating mode of promotion whiab has to be 
gone into before any such claim is available to a workman 
in this regard. As mentioned above, it provides dial as and 
when a vacancy in fulhtime subordinate cadre is identified 
or sanctioned by the Head Office in a branch/office, the 
vacancy will be notified and application will be invited 
from the eligible part-time employees taking s^ority on 
the basis of date of joining inlhe service. In paragraph 5 is 
also provided that senior-most eligible part-time employee 
amongst the applicants will be entitled to get this chance. 
There will be a relaxation for age and educational 
qualifcation of such candidates and so on. All these 
conditions are to be fulfiled before considering die claim of 
the wcakman for his jsomotioo or regularisation whatsoever 
to the post of full-time subordinate staff. The witnesses, 
MW-1 and MW-2 both have stated dial no such vacancy 
at present exists in the concerned branch nor it has been 
so notified so as to give any such chance to the w(X‘kman 
to be considered for regularisation as full-time subordinate 
Staff. As stated by them the sanctioned strength of the 
subordinate staff of die Krishnanagar Branch bodi at the 
relevant time in the year 1992—1994 and even at present is 
one Armed Guard, two Peons and one half wage scale 
Sweeper. In view of that it is found that this workman had 
never been appointed as full-time subordinate staff on 
regular basis after selection as per the aforesaid scheme 
and rules. Others, senior to him are also to be cemsidered 
for any such claim of the workman and unless the vacancy 
is so notified and applications are invited in terms thereof 
as per rules, the claim of the concerned workman cannot be 
looked into and any such direction issued by the Tritninal 
to regularise the service of the concerned wcx’kman will 
obviously be illegal as it has been so held by the decision 
given in the case of Umadevi (supra) by die Hon’ble Apex 
Court that unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right of the 
appointee. If it is a contractual appointment, the 
appointment comes to an end at the end of the contract, if 
it were an engagement or aj^intinent on daily wage or 
casual basis, the same would come to an end when it is 
discontinued. Similarly, a tempcMmy employee could not 
claim to be made permanent on the expiry of his term of 
appointment. It has also been clarified to ^y that merely 
because a temporary employee or a casual wage worker is 
continued for a time beyond the term of his appointment, 
he would not be entitled to be absorbed in regular service 
or made permanent, merely on the strength of such 
continuance, if the original appointment was not made by 
following a due process of selection as envisaged by the 
relevant rules, it is not open to the Court to prevent regular 
recruitment at the instance of tenqx>rary employees whose 
period of employment has come to an end ot of ad hoc 
employees who by the very nature of their appointment, 
do not acquire any right. This clear asssertioos by the 


Hon’ble Apex Court leave no room for doubt tiiat th|e 
claim of die woriunan concerned cannot be looked into for 
its necessary consideration as the 6ncemed w<»‘kinaii had 
never been promoted or appointed as a fiill-timi^ 
subordinate staff in die cononed branch for no such 
vacancy ever existed therein nor any such vacancy was 
ever notified so as to consider the claim of the woriunan for 
his regularisation as claimed by him in this regard. Th|e 
matter is still opoi and it will be consid^ed as and when 
any such vacancy occurs in future as it will be so notified 
and the claim of the workman will also be considered for 
the same as it has been categorically stated on behalf Of 
the Bank in its paragra^ 4 of the written statement aitil 
bodi the witnesses ex amin ed in this connection on behalf 
of the managemrat viz. MW-1 and MW-2 have also stated 
this fact to be followed by the Bank for considering tfaje 
claim for promotion/regularisation of the workman as 
provided by the terms of the Circular dated 5-12-1996. Ext. 
M-5 in this regard. Issue No. 2 as such is decided 
accordingly. 

19. In the result, the action of the management of 
Dena Bank to revert Sfari Dhananjay Sardar from full-timje 
Sweeper to part-time Sweeper is held to be justified and 
his claim for regularisation of service as full-time 
subordinate staff cannot be held to be just and legal. The 
concerned worieman, therfore, is nc4 entitled to any relief in 
this case. 

20. The reference is answered accordingly. 

Kolkata S. B. MISHRA, Presiding Officer 

Dated: the,21 st November, 2006 

5 2006 

W.3IT 5042.—3rfsjfWT,“1947 ( 194^ 
^ 14) ^ 17 ^ TO)R 

^ ■51TO51 ^ 

27/1999) ^ •SISRlfifTcT f, ^ TO>R ^ 
05-12-2006 ^ TO laiT 

in ^-12012/141/1998-^31R(^-U)3 

New Delhi, the ah December, 2006 

S.O. 5042.— In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
27/1999) of the Central Government Industrial Tribunal- 
cum-Labour Court, Chandigarh No. I as shown in the 
Annexure in the industrial dispute between the 
management of the Chief Regiond Manager, lOB Regional 
Office, and their workman, received by the Cxntral 
Government on 5-12-2006. 

[No. L-I2012/141/1998-IR (B-n)J 
RAJINDER KUMAR, Desk Officer 


39ieOl/06—22 
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ANNEXURE 


BEFORE SHRIRAJESM KUMAR, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-l, 
CHANDIGARH 

CaseNol.D.27/99 


Sh. Ashok Kumar C/o Sh. Tek Chand Sharma, 25 Sant 
Nagar, Civil Lines. Ludhianal4100l. 

.Applicant 


Versus 


The Chief Regional Manager, Indian Overseas Bank, 
RegicHial Of flee Civil Lines, Ludhiana-141001 

.Respondent 

APPEARANCES 

Fot the workman: None 


For the management: Sh Ramesh Chopra 

Passed cai 11-10-2006 
AWARD 


Central Govt, vide notification No. 1^12012/141/98/ 
IR (B -11) dated27-01-1999 has referred the following dispute 
to this Tribunal for adjudication: 

“Whether the action of the management of the Bank 

i.c. the Chief Regional Manage, Indian Overseas 
Bank, Fountain Chowk, Civil Lines. Ludhiana in 
awarcliiig punishment of dismissal from service to 
Sh. Ashok Kumar, Messeng^ w.e.f. 20-4-95, is legal 
and justified? If not. what relief the concerned 
workman is entitled to and from what date?” 


2. Ncme appeared on behalf of the workman despite 
notice for several dates Learned counsel fa: the managemait 
Shri Chopra submitted that it appears that workman is not 
interested to pursue with the presoit reference as he is not 
appearing to pursue with his case probably employed 
gainfully some where He further submitted that from the 
last 11 dates fixed for hearing neither workman put up 
appearance nor his AR appeared, therefore, the reference 
may be returned for want of prosecution. 

3. In view of the above, as the workman is not 
appearing for the last 11 dates and probably gainfully 
employed, the present referoicc is returned to the Central 
Government for want of prosecution. Central Government 
be informed!. File be consigned to record. 

R AJESH KUMAR, Presiding Officer 
5fW9R, 2006 

5043.—aqfVPm, 1947 
(1947 ^ 14) ^ m\ 17 ^ ^ 

^ ^ ^ ak 4)4ch f <T 

3iltilP|ch ^ -HOH) 

284/1999) ^ y^^lHlld ^ ^ 

05-12-2006 ^ «fTI 

[74. 12011/17/1999-3Tlf 31R (^-II)} 


New Delhi, the 5th December, 2(X)6 

S.O. 5043,^— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 284/ 
1999, of the Central Government Industrial Tdbunal-cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
industrial dispute between the man^gnnent of Bank of 
India and their workmen, received by the Central 
Government on 5-12-2(X)6. 

[No. 1^12011/17/1999-IR (B-H)] 
RAJINDERKUMAR,PeskOfficer 
ANNEXURE 

BEFORE IHE CE2«fTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM 4J^BOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/284/99 
Presiding Officer: SHRI C. M. SINGH 
The President, 

Bank of India Emi^c^ees Unioi, 

C/O Bank of India, Zoial Office, 

JailRoad, AreraHills, 

Bhopal (MP) ..Woikmen/Unioa 

Versos 

The Zonal Manager, 

Bank of India, Zonal Office, 

MP.Zone, BankofIndiaBhawan, 

Jail Road, Arera Hills, Bhopal (MP) .Management 

AWARD 

Passed on this 20th day of November, 2006 

1. Hie Govemmoitof India, Ministry of Labour vide 
its Notification No. L-120 11/17 /99-IR(B-II) dated 
5-23-8-99 has referred the following dispute for adjudica¬ 
tion by this tribunal: 

'‘Wfaetha the action of the management of Zonal 
N'bnager, Bank of India in engaging casual labourers 
for years together but denying regularisation who 
completed more dian 240 days sovice in a calendar 
year is justified? If not, what relief such casual 
labourers are entitled for?” 

"Whether the actioi of the management of Zonal 
Managa, Bank of India in not convoting the sweep¬ 
ers into Sepoy (Peon) who have completed 5 years 
of regular service is justified? If not, to what relief 
these wakmoi are entitled for?” 

‘Wfaetha the action of the management of Zona) 
Managa, Bank of India in not ^pointing sweepers 
on FloOT-Area basis is justified? If not, to what relief 
the wakmen are entitled for?” 

2. After the reference oder was received, it was duly 
registered on 13-9-99 and notices woe issued to the par¬ 
ties to file their respective statements of claim. Notices 
were issued to the parties by Registered AD post and there- 









[vm 3(ii)] 


10869 


W ^ Wi?! . 30, 2006/^ 9, 1928 


after under certificate of posting but no me put in ^^ar- 
ance for the parties inspite^of sufficient service of notice 
m (hem. Under the above circumstances, diis tribune was 
left with no but to close the reference for award. 

3. It is clear ftom the above that the parties have no 
interest in the industrial (Usputes referred to this tribunal 
for adjudication. Theref(M% it shall be just and proper 
to pass no dispute aw^ in this case. Accordingly no 
dispute award without any otda as to costs is passed. 

4. Copy of the award be seat to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Ofneer 

5 t^^F^,2006 

^.3ir. 5044.—3;if¥wi, 1947 ( 1947 
^ 14) 17 ^ 

^ TWtm ^ ^ 4)4«bi<T ^ 

% 2, ^ 116/2000) ^ 
ycblf^ld t, ^ 5-12-2006>jt ’5IF?T 

I 

T??r-12011 /214/2000-3^1^ 3TR(4t-n ) ] 

New Delhi, the Sth December, 2006 

S.O. 5044.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref. No. 
116/2000), of the Central Government Industrial Tribunal- 
cum>Labour Court, Mumbai No. 2 as shown in the 
Annexure in the industrial dispute between the 
management of Syndicate Bank and their woriemen, 
received by the Cmtral Government on 5'12-2006. 

[Na L'12011/214/2000-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

raK)RE IHE CENHUL GOVERNME2yT 
INDUSTRIAL nUBUNAL, COURTN0.2, 
MUMBAL 

lYesent ; Sfari A. A. Lad, Presiding Officer 

REFERm^CE NO,CGrr-2m60F2000 

Emirfoyers in relation to the managment of 
Syndicate bank 

The Deputy General Manager, 

Syndicate Bank, Zonal Office, 

Maker Tower No. E, 2nd floor. 

Plot No. 85, CXiffee Parade, 

Colaba, Mumbai 400005, 

AND 


The President, 

Syndicate Bank Employees 
Union, Kalyan Bhavan, 1st floor, 

69, Armeniai Street, 

Chennai-600001. 

APPEARANCE: 

For the employer Mr. R. N. Shah, Advocate 

For theenqiloyee Mr. Jaipnkash Sawant, 

Advocate 

Date of reserving the Award: Sth August, 2006 
Date of passing the Award: 4th October, 2006. 

AW^lOlD-n 

The (jovemmeot of India, Ministry of Labour by jits 
Ordor No. L-12011/214/2000-IR(B-II) dated 27th Novepi- 
her, 2000 in exercise of the powers cmferred by Clause (d) 
of sub-section (1) and sub-section 2(A) of Section lOlof 
the Industrial Diqnites Act, 1947 have refened the follow¬ 
ing dispute to this Tribune for adjudication; 

**Whediar the action of management of M/s. Syndi¬ 
cate bank by dismissing Shri C.K. Diwalkar foom the ser¬ 
vices of the Bank is justified and p>xrper? If not, then what 
relief the workman is entitled to?" 

2. Workman Diwalkar was engaged as Attmdant; in 
the Bank in the year 1980 and dud he was ^moted;as 
CHerk from 1985. In the year 1998, he was posted at Wwli 
(South Mumbai) of Syndicate Bmdc. By claim sUdement 
Exhibit 7 workman averred that on 18-9-1998 he was 
suspended pending chargesheet dated 3-12-1998 on the 
allegation diat with dishmest intention he derived unlawful 
pecuniary benefrts. It is alleged in the charge sheet th^ 
woritman fraudulently credited an amount of Rs. 1,06,369 
being realization proceeds of CDD 179/98 and 180/98i to 
Saving Bank Account Nc’. 185523 of Mr Razak and 
mis^propriated the amount by fr mdulently obtaining 
signature of said Razak on withdrav«^al slip No.022641 on 
24-3-1998 to withdraw Rs. 1,00,{XX) and by forging signatbre 
of said Razak on withdrawal slip No. p22712 on 26-3-1998 
to withdraw Rs.6000 from, Uw SB Account No. 185523. II is 
pleaded that workman denied the said allegation as he was 
not involved in all the transactiems referred to above hor 
he destroyed the credit slips, nor forged the signature' of 
Razak. He averred that he did not misappropriate any 
amount nor committed any misconduct, however insptite 
of this management held enquiry. It is averred that Inquiry 
Officer without following tl» principles of natural ju^ce 
held him guilty and that fin^gs recorded by him are 
perverse. It is contended that management based on the 
findings, dismissed the wcukman from the services illegaSly 
from l-l(>-1999. Itis contended that management’s actions 
being illegal, he set aside. 

3. Management Bank resisted the claim of worknian 
by filing written statement (Exhibit 9) cont^ding that the 
woikman misappropriated the amount as alleged in the 
chargeidieet wUch was ‘misconduct’ \mdei the Bipartite 


Their wcxrkman 
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Scltlcmcnt clause 19.5 (J) and therefore, he was dismissed 
as the mi iconducl was of grave nature. It is averred that 
tlic Enquiry Officer giving sufficient opportunity and 
hearing the workman had recorded findings that he was 
involved in fraudulently crediting the realization proceeds. 
It is aver ed SB Account holder Mr. Razak had lodged 
complaint to the Police that he was threatened by workman. 
It is contended that as the principles of natural justice 
enquiry was held and that findings were based on 
documentary evidence atid based on the findings workman 
was dismissed. It is contended management’s action being 
legal workman’s claim is devoid of substance and the same 
be dismissctl in limine. 

4, By rejoinder Exhibit 10 workmati reiterated the 
recitals in (he Claim Statement denying the averments in 
Written Statement further contending that the Sub- 
Manager. Mr. A.C. Silveria and others have played fraud 
upon the Bank, however, workman has been made a 
scapcgoal, 

.S. On the basis of the pleadings issues were framed 
at Exlubit I I and in that context w orkman filed affidavit in 
lieu of Examination-in-Chief (Exhibit 14) and closed oral 
evidence \ idc Exhibit 15. In rebuttal, however, management 
did not lead oral evidence videpurshis (Exhibit26). 

6. Vv4nkman filed written .submissions (Exhibit 17) 
and the Management at Exhibit 18. On hearing the counsel 
and pcni'-ing the record and the written submissions, I 
record my findings on the following Issues for the reasons 
mentioned bckiw: 

Issue Finding 

3. Whether the action of inanagcincnt of 

M/s. Syndicate Bank by dismissing Shri C, K. 
Diwalkar from the services of the bank isju.stified 
and Proper? Yes 

4. W'liat relief the workman is entitled to? 

Does not arise. 

Rl-ASONS 

issnre Nos. 1 and 2 

7. Ill this sccontl round of litigation question of 
quantum of punishment arises on the basis of the enquiry 
coiuluclcd against 2nd Party. Enquiry was observed fair 
and proper by passing Part 1 Award dated 21 st November, 
2002 yet it is not challenged by the 2nd Party Workman. 
SO stage of deciding the quantum of punishment comes. 

8. Charge of misconduct is alleged against 2nd 
Party Workman. 2nd Party joined 1 st Parly as a Clerk with 
cllccl Ironi 1st May, 1985. Initially he was appointed as 
An Cl Ilian t with the party with effect from 12-2-1980. During 
his employment 2nd Party took active part in depositing 
mobilization activities. He was al.so taking part in sports 
aclivilics and as well as taking part in cricket and was known 
as a gixxi cricketer. He was placed under suspension on 
18-9-1908 (luring the course of the enquiry. Charge sheet 
was served on him on 12-9-1998 alleging charge of dishonest 
intention ol deriving unlawfiil pecuniary benefits. There 


was alsoeharge of fraudulently crediting an amount of 
Rs. 1,06,3 69/- being realization proceeds of CDD 179/98 
and 180/98 to SB A/c. No. 185523 of Vfr. Razak and it was 
alleged that said amount was misappropriated by him 
fraudul^tly obtaining signature of Vfr. Razak on withdrawal 
slip No. 022641 on 24-3-98 to withdraw the amount to the 
tune of Rs. 1,00,000- and by forging signature of said Razak 
by using withdrawal slip No. 022712 on 26-3-1998 by which 
Rs. 6000/- were withdrawn from the SB Account No. 185523 
of Mr. Razak. Looking that those are serious and severe 
allegations and treating said misconduct as serious, cn(|ui ry 
was conducted where evidence was lead before the Enquiry 
Officer. Relying on the evidence Enquiry Officer observed 
2nd Party guilty of the charges levelled against him. The 
allegation of fraudulently crediting an amount of 
Rs. 1,06,369 of the above referred account of Mr.Razak 
which was proved misappropriated fraudulently by 
fraudulent act by 2nd Party by crediting the withdrawal 
slips. He did all that with fraudulent intention to deceive 
the account holder Mr. Razak which affected on the 
reputation of the 1st Party. Enquiry Officer after realizing 
the evidence placed before held the charge of gross 
misconduct of doing an act prejudicial to the interest of the 
Bank which fall under Clause 19.5 (J) of Bipartite Settlement 
levelled against the 2nd Party as provctl against him. Full 
opportunity was given to the 2nd Party. Enquiry was 
conducted fairly and properly. In the enquiry it has come 
on record that, the withdrawal slip for Rs. Makh was issucil 
and filled up by the 2nd Party tCKik signature on the 
withdrawal slip stating that hi; wanted to show the same to 
' the Manager, and after that he used withdrawal slip of the 
customer left with the first parly Bank without knowing the 
consequences of his signing the withdrawal slip, and 
knowing that he had no money in his account and that he 
had also no surplus money with him. It has conic on record 
that the withdrawal slip for Rs. 6000/- was also fraudulently 
obtained by the 2nd Parly. This cojifinns beyond doubt 
that the withdrawal slips were issued and fillc'd in by the 
2nd Party for the above fraudulent acts in order to gain 
pecuniary advantage at the cost of the Bank. Further the 
credit slips for deposits of amount on 6 different dates, to 
the S, B, account of Mr .Razak were prepared and .signed by 
the 2ncl Party (except one slip signed by Mrs. Razak as the 
2nd Party got her signature at her residence in the absence 
of Mr.Razak). In his depositions the customer Mr, Razak 
stated that, he neither received not deposited such a huge 
amount. The cireumstanees led to the conclusion that the 
2nd party deposited the amount in the S, B, account of Mr. 
Razak from his own source and not as given by the 
customer. Thus, Mr. Razak had no knowledge of 
either the wrong credit of amount to his account, or 
subsequent withdrawal and deposit of the amount to his 
account. It has come on record in the Enquiry proceedings 
that it was because of the fraudulent involvement 
of the 2nd Party, the wrong credit, withdrawal of the 
amount and subsequent credit had taken place and 
there was no doubt as to why 2nd Party’s use of his 
position in the Bank to perpetrate the said fraudulent 
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acts and to derive iin<^ pecunifffy ben^t therefromjd 
(he cost of (he-Bank. The SB account holder Mr J^azak had 
lodged a police ccnnplaint stating that the second party, 
threatened him and that he was warned by the secmid 
party and was asked to inform the Branch Manager th^ 
those withdrawals and deposits wwe made by him only. 
The complaint was taken cm record during the course of 
enquiry- The charges were clearly established in the 
departmental enquiry andthe punishment of dismissal from 
the services of the Bank was, awarded by the Diseijrfinary 
Authority. No financial institution will retain on its rolls an 
employee like this who has indulged in fraudulait acts of 
misaj^ropriation. The Bank, being a financial institution 
dealing in public funds, expects hmiesty and financial 
integrity on the part of its every employee in his/her 
dealings with the Bank, Public and customers and it is of 
utmost importance. In Banking Institution faith and trust 
of the customer is utmost important. It is clear from the 
records brought before during the qiquiry that the 2nd 
Party failed to discharge lus duties honestly and also 
derived undue pecunittry. b«tefit at the cost of the bank. 
Though the misutilised amount has been fully reimbursed, 
the fact that the 2nd Party manipulated the records to his 
advantage and liiisused the trust reposed on him by the 
Bank and the customer called for a serious view of the 
matter. When the Bank lost Confidence in him, the 
conlinuaticxi of 2nd Party in the services of the Bank would 
have had serious inqilications. The 2nd Party, by misusing 
the position he enjoyed in the services of the Bank and 
also the confidence reposed on him by the customs acted 
in a manner prejudicial to the interest of the Bank. 
Reinstating him will have considerable adverse effect on 
other employees ahd if l^iency is shown to him, it will 
crwlc the confidence of other employees in the system, 
adversely effect the morale of the employees and above all 
erode the confidence of the puWic in the entire Banking 
system. This will also effect ^e image of the Bank. In the 
instant case Demand Draft bearing No. 816311 dated 
16-03-98 for Rs. 106720 issued by The Koddinar Nagarik 
Sahakari Bank Ltd., Kodinar being the realization proceeds 
of CDD No. 179/98 and 180/98 in respect of Cheque No. 
704773 dated 23-2-1998 and Cheque No. 204772 dated 
16-2:98 drawn on the Kodinar Nagarik Sahakari Bank Ltd., 
KtxliiiarGujratforRs. 106946.87 was received by Shri A.C. 
Silveria, Sub Manager of the Branch throu^ Maruti Courier 
Service and the same was given to the 2nd Party, who on 
that date was working in Bills Department, to prepare 
appropriate cr«lit slips to enable him to send the draft in 
clearing. The 2nd Party instead of preparing the credit slips 
for credit of CDD prepared credit slips for credit of CDD 
prepared credit skuos fir Rs. 321/- towards Bank’s 
commission, Rs. 30/- Cowards Miscellaneous Income and 
Rs. 106369/- favouring S. B. Account No. 185523 of Mr. 
Ra/iik who resides in the same locality where the 2nd Party 
resides, an illiterate customer and who depraids exclusively 
on the 2nd Party for his banking transactions. After 
preparing the slij^ Ikj got it signed by Shri A.C. Silveria, 
Sub Manager when Slri Silveria was busy with other work. 


Sri Silveria signed the slip without noticing the change in 
the name of the credit slip and for his negligence 
departmental action was initiated and appropriate 
pdnishmoit was awarded to Sri Silveria. In (he instant case, 
the amount was credited to the SB account of Sri Razak. 
Why it should be the account of Sri Razak only but not of 
anyone else, if it has been happened by mistake? Here the 
motive is quite ^par^t The crediting of the amount to 
the SB accoimt of Sri Razak was not by mistake but was an 
intfiiitinnal one raacted by the 2nd Party himself. The 2nd 
Par^ prepared the credit sl^ to the SB Account of Sri 
Razak with a malt^de intention to withdraw the amount 
later without the knowledge of the account holder. II has 
come on record fliat Sri Razak, being an illiterate and not 
able to transact in his account with the Bank on his own, 
relied on the 2nd Party on all occasimis and Sri Diwalkar 
helped him in all his banking transactions. This fact was 
exploited by the 2nd Party to espouse his own cause. The 
2nd Party, knowing fully well that Sri Razak would not 
Imow anything about the fraudulent transition, credited 
the amount to the SB A/c of Sri Razak md by cxjrfoiting the 
ignorance of Sri Razak, got the withdrawal slips signed by 
&i Razak and withdrew the amount and, thus derived 
fraudulently transaction. It is normal that, the 2nd Party 
wanted to cover up his trik and the best method he found 
was to desttoy the credit slips prepared by him and which 
were used for crediting the amount to the SB account of Sri 
Razak’Had the credit slips remained mi record, there would 
have bc^n no excuse/defence. However, he could not 
destroy the entire evidence and the evidence brought on 
record coupled with circumstantial evidence conclusively 
proved that the 2Dd Pwty indulged in the fraudulent 
activities. Contrary to the stand of the defence, it is strange 
that only the three credit slips pertaining to that date are 
missing and all the oflier slips are found in tact and on 
record. It is to be noted that the said credit slips were in 
existence till the sub-day was written as the non-appearance 
of the entries pertaining to the missing credit slips would 
have caused differmce while tallying the day’s transaction. 
Thus it is parent that aftCT necessary oitries were made 
and after the day’s transactions were tallied, the slips were 
destroyed. Though the Management exercises all 
reasonable control over its rccorfs indulging day’s slips, 
when an insider, Le., an enq)loyee is hell bent upon in 
destroying the cre^t slips with a motive to destroy the 
evidence, the employee finds ways and means to do so. 
The Bank reposes total confidence on its employees on 
the premise that the employees would always act in the 
best interest of the Bank. But in the instant case, the 2nd 
Party demolished such confidence reposed on Wm and 
resMted to fraudulent activities. In a financial institution, 
the cMitinuation of an employee whose dishonesty has 
been established would harm the interest of the Bank. Had 
the 2nd Party bcMi allowed to c(»itii:'.:e in the services of 
the bank, it v^ould have caused irreparaMe damage to the 
interest and image of the bank and the Bank cannot repose 
confidence in him. The Management wishes to further 
submit that the 2nd Party was found guilty on the basis of 
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the evidence adduced before the enquiry f(»imi and that 
the contention that it was only on pres um ption is far from 
truth. The Management by dismissing the 2nd Party from 
the services of the Bank exhibited that it c ann ot allow a 
dishonest employee to continue in its services. The 
Management acted well within its right while dismissing 
the second party and the right was exercised judiciously 
and giving cogent reasons. The action of the Management 
was not arbitrary but was well founded and on solid 
grouikls mid the action is legal and justified. 

9. 11 we consider all this coupled with case made out 
by both, ] conclude that, when charges are proved against 
2nd Party question of interfering in the quantum of 
punishment docs not arise. 

10. Besides, Ld. Advocate for the 1st Party placed 
reliance on number of citations to contend that in such a 
proved misconduct generally the Court ^caild not intofere. 
He placed reliance on the copy of the citation published in 
(1) 2005(11) CLR page 959(Bharat Heavy Electricals LM. 
vs. Reddy & ors), (2) 1998(4) SCC p. 310 Union Bank of 
India vs vish wa Mohan), (3) Copy of citation pubUshed in 
2003ISCC (L&S)] page 363 (Regional Manager, UJ*. 
SRT C V/s. Hotilal), (4) a)py of citation published in 1999 
LAB l.C. |)age 2091 (^teBankof India vs. T.J. PaquI), 
(5) copy of citation published in 2000 n CLR p.l3 
(ll.P.State of Road Transport Corporation vs. Subhash 
Chandra Sharma), (6) copy of citation puUished in 2000 n 
CLR p.407 U. P. State Road Transport Corporation vs. 
Mohanlai Gupta and (7) copy of citation published in 
1997(75) FLR SC page 949 (Indian Oil Corporatkm Ltd. 
and ors. vs. Ashok Kumar Arora) reveals that when 
disciplijiary authority places reliance on the finding of the 
Enquiry OITiccr where misconduct is observed proved in 
that case if docs not suit proper for the Court to interfere. 
Besides Iroking to the nature of misconduct proved against 
the 2nd Parly and looking at the 1st Party who is engaged 
in dealing in Banking business which is run only on good 
reputation and if it is expected from all does allow take 
lenient view against employee like this against whom such 
a serious misconduct is proved and if Court interfere in my 
considered view, it will give wrong signal. So I conclude 
that this is not a fit case to interfere in the pimishment 
awarded by the Disciplinary authority. Hence 1 answer this 
point to that effect mid passes the following order : 

ORDER 

(a) Flcfcrciice is rejected; 

(b) There is no order as to its Costs. 

Mninbai. 

4th October, 2()()6 A. A. LAD, Presiding officer 

^ 5 2006 

^.3^r 5045,—3llgtfT|ch 1947 (1947 

17^ 

^ ^ cb4«bKT ^ 


^1^89/2002) ^ 

ycblf^ld t, ^ ^ 05“ 12-2006 ^ ‘511^ 

«III 

[Ti 1^-12011/159/2002-a(nf m (^-II)] 

New Ddhi, the Sth Decendier, 2006 

S.O. 5045.^— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby puHishes the award (Ref. 89/2002 of 
the Central Government Industrial Tribunal-cum-Labour 
Court, New Delhi, No. II, as shown in the Annexure in the 
industrial dispute between, the management of Allahabad 
Bank and their workman, received by the Central 
Govemmrait on05-12-2006. 

[No. L-12011/159/2002-IR (B-B)] 
RAJINDER KUMAR, Desk Officer 
ANNEXl^ 

BEFORE IHEPRESnBNG(^CER:CE3yiRAL 
GOVERNMErn'lNDU^nOALlRIBUNAL^ 
LABOURCOURT-n, 

NEWDiUll 

FRESIDINGOFFICER : R N. RAI. 

IJ). No. 89/2002 

IN THE MATTER OF: 

Shri Hari Lai Mouiya, 

CVo. The Gener^ Secretary, 

Allahabad Bank Employees’ Association, 

CVo. Allahabad Bank, BarodaHouse. 

NewDdhi-110001. 

Versus 

The Dy. General Manager, 

Allahabad Bank, 

17, Parliament Street, 

New Delhi- llOOOl. 

AWARD 

The Ministry of Labour by its letter No.L-12011/159/ 
2002- IR (B-II) Central Government Dt. 07-11-2002 has 
referred the following point for adjudication. 

The p<^t runs as hereunder: — 

“Whether the action of the management of 
Allahabad Bank in awarding the punishment of 
withdrawal of special allowance for two years to 
Shri Hari Lai Mourya, Pe:on-cum-Bill Collector 
working at Baroda House, New Delhi was jusl jfied ? 
If not, what relief is the worlonan entitled to?" 

The case was takoi in Lok Adalat on 29-11-2006. 
The workman was persuaded to decide his case in Lok 
Adalat on previous dates. The workman has filed 
application fcR withdrawing his cas»c. 
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No dispute award is given. 

Date: 01-12-2006. R.N. R AI, Pte»ding Officer 

5^^,2006 

^.aiT 5046.—l^rar^ 3 tWppt, 1947 
(19474jT 14) 4ft «IRr 17 ^ ^ 

3(m> "5^*541 ^ ^ e*ieh 

^ 31^ ^ afWtftw 

4ft 44nf^ 4;^ t, 4ft ^4ft4 ^F4?R 4ft 05-12-2006 4ft 
4F4 ^3n «in 

[^i^-12012/324/97-3n^31R(^-II)] i 

New Delhi, the 5th December, 2006 

S.O. 5046.—' In pursuance of Section 17 of the 
Industrial Diaputes Act, 1947 (14 of 1947), the Central 
Government hoeby publishes the awud (Ref. 71/1998) oi 
(he Central Government hidustrial Txibunal-cum-Lidxmr 
(2!ourt, Jabalpur as shown in the Annexure in the industrial 
dispute between the management of Bank of hidia and 
their workman, received by die Central Government oa 
05-12-2006. 

[No. Lr 12012/324/97-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
A^iNEXUBE 


BEK>RE 1HE CE3R11UL GOVERN^ffiNT 
]Nl)USI1llALTiaBimAl>Cm4Jll^^ 
JABAtnm 

NO.CGIT/LC/IV71/98 
IWSIMNGC^FICER: SHEUCM. SB4GII 
Shri Raghuvir Singh Kushw^ia, 

S/o Shri Ram Prasad Kudiw^ia, 

R/o Purani C3ihawani, 

Near Kush w aha Mandir, 

Guna(MP) Workman 

Versus 

Regional Manager, 

Bank of India, Gwalior Region, 

Jhansi Road, 

Lashkar, Gwalior. Management 

AWARD 

Passed (m this, 16th day of Novraaber^ 2(X)^ 

1. ThoGovoimiBntof India, Mimsliyrof Labour vide 
its Notificatirm. Noi L-12012/324/97-IR(B-U) dated 
21-4-1998has referred die fcdlowiiig di^aite foradjudication 
by this tribunal; 

‘Whether vdie acdonof tfaemanagem^d of Baidc of 
India in terminating die services of Shri Raghuvir 
Singh Kushwdia, S/o Ram Pmsad Kushw^ w.e.f. 
22-3-97 is legal ^d justified? If not, to what relief the 
said workman is endtled T 


2. The case of applicant Shri Raghuvir Singh 
Kushwaha in brief is as follows. That he is original resident 
of village Guna and is a membor of backward class. That he 
was i^ipointed by die (»ral orders of the then Manager of 
Bank of India, Guna Branch in die year 1986 for discharging 
woric of a peem. That he worked for a few days in the year 
1986. hi the year 1^7, he wodeed for 150 days. His sal^ 
was paid by dqiositing the same in his saving account in 
the Bank. In the year 1989, his name was sent for 
reguiarisatimi mi the post of safai karmachari. He sent a 
notice through an advocate on 17-3-97 to the Regional 
Manager and the Branrdi Manager of Guna branch to the 
effect diat (m22-3-97, interview was being held for filling 
the post of class IV employee but he was not called for the 
interview. On it he was sdzed to wodc from March 21,1997 
(m receipt of notice by the bank. He wc»ked in the year 
1994for292 days and in the year 1995 fmr295days because 
the work was taken from him even mi Sundays and 
Govermnmit holidays, hi the year 19% his house collapsed 
due to rains, therefore he sent an {plication fmr leave 3 to 
4 tmaes but being a daily wager, his apidication was not 
t^en and in Uiis maimer durh^ the year 19%, he woriced 
for 218 days. The apfdicant woiked fmrmme Uum 240days. 
He w^nm paid bc^s for a few years. Fmr a few years, the 
payment was made to him by his name and dieieafter he 
was paid frmn the head of miscellaneous charges. The 
apfdicaiU wock^ in the following years as mentioned below 
against each year:— 


Year 

Days 

1986 

about 1 week 

1987 , 

about 100 days 

1988 

about 100 days 

1989 

about 250 days 

1990 

258 days 

1991 

259 days 

1992 

257 days 

1993 

259 days 

1994 

292 days 

1995 

294 days 

1996 

about 210 days 


The ^^licmt's house was coUiqised m the mmitb 
of August 19% and because the Bank does not sanctimi 
any leave to die daily W£^er therefore he was seized to 
wori^ The applicant workfxl from 1st January to 21 st March 
in the year 1997 for about 50 days and mi 22-3-97 he was 
terminated from service by mral mrders. The said mder is 
illegal and has bem passed in violation of Sec. 25-Fofthe 
lndustrialDis|»te Act, 1947. That after his terminatimi from 
service, the Bank emidoyed a new en^loyee who is still 
wevking in Guna tnraneb and in this maimer the Bank has 
violated the provisions of Sec. 25H of Industrial Dispute 
Act, 1947. It is i^ayed by the applicam that his termination 
from service he declared illegal and he be reinstated in 
service with back wages aikl other benefits. 
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3. I'he management in order to contest the case 
I'ilcd their Written Statement. Their case in tdef is as follows. 
The relationship of employer and workman does not exist 
between the management and the applicant. The applicant 
has not disclosed anything with regard to his employment 
in the management Bank, which is the basis and [Hclimmary 
requirement to raise an industrial dispute nor he has 
produced any documentary proof in support of his claim 
of employment in management Bank. The Government of 
India, Ministry of Labour has erred in terming the {^licant 
as workman. As already stated above, the replicant is not 
a workman or even casual workman in terms of sub-sec (s) 
of Section (2) of ID, Act 1947. The Government of India, 
Ministry of Labour has further erred in mentioniiig about 
termination. Termination of services of a person arises only 
when he is employed after appointment either temporarily 
or intermittently. Whereas, in the present case, the applicant 
was never employed and as such there was no question of 
termination of services. The Central Govaenment is entitled 
to make a reference of an industrial dispute between the 
parties. From the order of reference it seems that the 
Government has made a reference assuming certain facts 
which did not exist. The order of reference shows that the 
Governme nt has alrt^ady decided that employer-employee 
relationship existed and there was a termination. This is 
factually incorrect. The reference has been made 
mechanically without application of mind and without 
considering the relevant material placed before them. The 
terms of re Terence as it stands are highly prejudicial to the 
manage m<;nt. In vie w of the above, the reference is not 
only illegal, bad in law but also void-ab4nitio and has no 
legs to stand in the eye of law. AppointmMit in the Bank is 
governed by certain statutory rules and regulations. A 
person seeking employment in the Bank has to go through 
the entire procedure; prescribed for getting !q>pointment. 
Only such employec;s are entitled for regular ^jpointment 
by following the aforesaid procedure prescribed for 
appointment. At times, the Bradch Manager in order to 
ensure sm<x)th customers’ service arc required to resort to 
engaging any person whenever there is a temporary 
ii^rease in the work of casual nature and/or where the 
regular sub-staff are on leave from duties. Under these 
circumstances, the persons so engaged are duly 
compensated by fair amount. The Branch Manager is not 
the appointing authority of any staff enq)loyed by the Non- 
applicant IBank. The; then RegicHial Manager (now Zonal 
Manager) with prior approval of the Ministry of Finance 
received from Head Office of the management Bank is 
competent to appoint staff in subordinate cadre after 
fulfilling Central Government directions which include 
requisitioning of eligible candidates from concerned 
employment exchange, consideration of reservatiem to SC7 
ST/OBC candidates besides scrutiny of the eligibility of 
the spons<3red candidates for appointment by way of 
conducting test/interview etc. The Regicxial Manager (now 
the Zonal Manager) has never ^ipointed the applicant. 
The applicant in this case was told by the management 
that the pei'son engaged for few days^purely on temporary 


nature for doing job of casual work will not be given regular 
employment as for regular enq>loyment, the management 
has to follow the recruitment policy. The applicant was 
never engaged oa regular basis continuously for 240 days 
or for more than 240days in any of the calendar year. It has 
bear specifically denied by the management that Shri R.S. 
Kushwaha was engaged as peon in 1986 by the then 
Manager on verbal instructions. The £q>plicant was engaged 
purely on temporary basis for doing casual nature of job as 
and when required in 1987 and he had been paid total 
amount of Rs. 915.81 fOT working on different days in 1987. 
It is denied by the management that the applicant's name 
was recommended fOT the post of permanent sweeper by 
the manager at that time in 1989. It is submitted by the 
management that the applications were called from 
employment exchange, Guna for Hlling of one sub-staff 
vacancy at Binaganj Branch for SC candidates only. His 
name was not spcaisored by the employment exchange. He 
was hot called for interview. It is specifically denied by the 
management that Shri R. S. Kushwaha had woiked 290 
days in 1994 and 295 days in 1995. There is no question of 
wOTking on Sundays and holidays as Bank remains closed 
on these days. It is farther denied by the management 
Bank that Shri R. S. Kushwaha had worked 218 days in 
19% and 50 days upto 22-3-97. The applicant was engaged 
to do tenqxirary nature of work on reimbursement basis. It 
is submitted by the management that the applications were 
called for the post of one sub-staff vacancy at Binaganj 
and applications have been called from employment 
exchange, Guna. The interview was taken of those 
candidates whose names w^ forwarded by Employment 
Exchange. The ^licant’s name was not sponsored by the 
employment exchange. The applicant has not acquired the 
required status for absorptitm and payment car retrenchment 
and no violation of Sec. 25-F of I. D. Act ,1947 has been 
made. It is specifically denied by the management that the 
provisions of I.D. Act 1947 have been violated. It is prayed 
by the management that the case of the applicant is devoid 
of merit and the same is deserved to be dismissed. 

3. Vide order dated 16-8-05 of this reference 
proceeding, it was ordered that the reference shall proceed 
exparte against workman. 

4. The management in order to prove their case filed 
affidavit of ShriT.D. Pandey, the then Sr.Branch Manager 
at Shivpuri Branch of the management Bank and Shri H.P. 
Dwivedi, the then Chief Manager at Janpath Branch at 
New Delhi of the management. 

5.1 have heard Shri A.K. Shashi, Advocate for the 
management. I have very carefully gone through the 
evidaice on record. 

6. As the case proceeded exparte against the 
workman, there is no evidence on reccad fca: proving the 
case of the wcarkman. As against above, the case of the 
management stands fully proved from the uncontroverted 
and unchallenged afEdavits of Shri T.D. Pandey, the then 
Sr. Branch Manager, Shivpuri branch of the management 
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Bank and Shri H.P. Dwivedi the then Chief Manager at 
Janpat Branch at New Delhi of the management Bank. 

7. In view of the above the reference (fes^es to be 
answered in favour of the management and against the 
workman Shri Raghuvir Singh Kushwaha. But having 
considered the facts and circumstances of the case, I am of 
the view that the parties should be directed to bear their 
own costs of this reference. The reference is answered in 
favour of the management and against Shri Raghuvir Singh 
Kushwaha holding that the action of the management 
Bank in terminating the services of Shri Raghuvir Singh 
Kushwaha, ^o Shri Ram Prasad Kushwaha w.e.f. 22-3-97 
is legal and justified and the workman is not entitled to any 
relief. The parties shall bear their own costs of this referenee. 

8. Copy of the aw^ be s«it to Government of India, 
Ministry of Labour as per rules. 

C.M. SINGH, Presiding Officer 

5047.—1947 

(1947^ 14) 

^ ^ ^ ^ 4<hKT ^ 

H- 2, ^ (wf WIT 3/2003) 

y4>irVM wt t, ^ wm: ^ 5-12-2006 ^ 3IT^ 
^aiT «ITI 

[Ti Tl^-3I015/l/20Q3-33Tf 3IR(41-II)] 

^*TR, 

New Delhi, the 5th December, 2006 

S.O. 5047.— In jxirsuance of Section 17 of the 
Industrial Disputes Act, 1^7 (14 of 1947), the Ontral 
Government hereby publishes the award (Ref. No. 
3/2003) of the Central C^vemmoit Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in 
the industrial dispute between the eiiq>loyers in relation to 
the management of Mumbai Pent Trust and dieir workman, 
which was received by the Central Government on 
5-12-2006. 

[No. V-3 1015/1/2003-IR (B-H)] 
RAJINDHR KUMAR, De^ Officer 
ANNEXURE 

BEI<X)RE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI 

FRT^ENT: A.A. LAD, Presiding Officer 

Reference No. CGIT-2/3 of2003 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF BOARD OF TRUSTEES OF 
PORT OF MUMBAI 


(1) The Chairman 
Mumbai Port Trust 
Pott House, S. V. Marg, 

Ballard Estate, Mumbai-400 038. 

(2) M/s. Asha Caterers 
C/o. Evelyn Guest House 
Apollo Bunder, Mumbai-400 001. 

V/s. 

THEIR WORKMEN 

(1) The President 

Mumbai Peal Trust Dock & General 
Workers Union 

Kamgar Sadan, Nawab Tank Road 
Mazgaon, Mumbai-400010. 

(2) Shri Prasad Singh Yadav 

Evelyne Building, Mumbai Port Trust ^ 
Mumbai-400001. 

API!EARANCES: 

For the Employer (1) : Mr. Umesh Nabar 

Advocate. 

For the Employer (2) : Absent. 

Fw the worfemen Mr. J. H. Sawant 

Advocate. 

Mumbai, dated 30th October, 2006 
AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-31015/1/2003-IR(B-II) dated 22-01-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (I) of Section 10 of the Industrial Disputes Act, 
1947 have referred the following dispute to this Tribunal 
for adjudication: - 

“Whether the contract between the Board of 
Trustees of the Part of Mumbai and the contractor is 
a sham and bogus one and is a camouflage to dq^rive 
the concerned employees of the benefits available 
to permanent workmen of the Board of Trustees of 
Port of Mumbai ? 

Whether the eoneerned workmen employed as 
Sweepers, Cleaners, Watchmen, waiters etc. should 
be declared as permanent workmen of the Board of 
Trustees of Port of Mumbai ? 

What are the wages and consequential benefits to 
be paidto the concerned employees ?“ 

2. To support the subject matter referred in the 
refcrerice, second party filed statement of claim at Ex-10, 
which is disputed by first party by filing Written Statement 
at Ex-11. Issues were framed at Ex-15 and reference was 
placed for recording evidence. 

3. By filing purshis Ex-28 both parties requested to 
dispose it of in Lok Adalat. Accordingly order is passed. 


3916GIA)S—23 
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ORDER 


Vide Ex-28, reference is disposed of in Lok Adal^. 
30-10-2006 A. A. LAD, Presiding Offic« 

Jaipraikash Sawant, Advocate {^>peared for Union 
The; application for disposal of reference proceedings 
fw want of prosecution is taken on record. Posted for 


Award. 

Sd/- 


J.H. Sawant 


Advocate 

Sd/- 


Suresh Babu 

Sd/- 

Panel Member 

(Nandini Menem) 


Adv(x:ate 

Sd/- 

Sd/- 

M.B. Auchan 

A.M. Koyande 

Advocate 

Adv(x;ate 


Ex-Na28 


BFHIRF: TflE CENTRAL GOVERNMENT 
INDUSTRIAL TRmUNAL N0.2, MUMBAI 
Reference No, CGIT -2/3 OF 2003 


Mumbai Pori Trust 
AMD 


^ XRR 875/2 ^ 5) ^ 

3^51%! ^ 4-12-2006 ^ 

I31T,«n I 

[U T?^-12012/80/2002-3nf SIR (^-I)] 
3?«PT 

New Delhi, the 5th December, 2006 

S.O, 5048. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (875/2 K 5) of 
the Cmtral Govmiment Industrial-Tribunal-cum-Labour 
Court-U, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the man^ement of State Bank of India and their 
workman, which was received by the Central Government 
(HI4-12-2006. 

[No. L- 12012/8(y2002.IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVT. INDUCTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n CHANDIGARH 

Presidiiig Officer: SbriKULDlP SINGH 
Case No. L D. No. 875/2k5. 


Their workman represented by MbPT & DGW Union 
Application for disrxisal 
of reference for want 
of prosecution. 


Regist^ed cm 9-09-2005 
Date of Decision 3-11-2006. 

Shri M. S. Nfehra S/o Shii HarkeRam, House No. 108/30, 
ChhotuRam Colony, Rohtak (Haryana), 


MAY I I PLEASE YOUR HONOUR: 

Mumbai Port Trust D<x:k and General Employees 
Union representing the workmen covered in Reference 
PriKccdings has instructed the undersigned Advcx;ate to 
apply for disposal of ihe Reference proceedings for want 
of proscruiion as the Union would like to pursue the case 
of the workmen afresh with the management. 

Mumbai 

Da(c3()-1()-2(X)6 

Sd/- 

(Jaiprakash Sawant) 
Advocate for MbPTD & G W Union 

Allowed. 


..PETITIONER 

Versus 

State Bank of In^a, the Assistant Genial Manager, 
(Disciplinary Authority) 

State Bank of India, Region-Il, 

ZcHial Office (Haryana), Sector-8-C, Chandigaih 

..RESPONDENT 

APPEARANCE 

Fcm: the Worieman: Shri J.S. Rana 

AR 

For the Management: Mr. N.K. Shiama 

Adv(x:ate. 


Sd/- 

(A. A. Lad) 

Presiding OlTiccr 
3()-l()-2(X)6 

^ 5 2006 

w.3ir. 50411.—stl^'inich fclolK 1947 (1947 

TH 14 ) ^Kl 17^ -srpm wk ^ 


AWARD 

The matt^ for the consideration of this Tribunal 
at this stage is whether the Management had conducted a 
fair and proper inquiry before terminating the services of 
Shri M.S Kfehra, the workman on 2nd December, 1999; and 
that the penalty imposed on him was justified and if not to 
what relief the workman is entitled to? The matt^ has come 
for the considaration of this Tribunal on a reference from 
GovL of India vide their (Hder No. L-12012/80/20()2-IR(B-I) 
dated 28th June, 2(X)2. The appropriate Govt, has desired 
to know as under: 
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**Whether the acti^ of the Assistant General 
Manager, State Bank of India, Zonal office 
(Haryana & UiT, Chandigarh), Chandigarii in 
removing Shri M,S h^ira. Teller, SBl Branch 
Hissar Mandi (Haryana) from Bank service w.eT. 
2-12-1999, after imposing the penalty, is justified? 
If not, what rdief Shri M.S. Mehra is entitled?*^ 

On getting the reference from the Tribunal the 
parties appeared through their Counsel. The workman filed 
the statement of claim, to which die Management filed the 
reply. They also placed on record the photo copies of the 
inquiry proceedings. Since the Management took the plea 
(hat the dismissal of the workman was after holding a 
domestic inquiry, and die workman alleged diat the inquiry 
was not conducted fairly, therefore, befine proceeding 
further, it was decided toexamine the fairness of the injury. 
The parties submitted dieir written arguments, for and 
against the fairness of the inquiry vdiich are <xi record. I 
have gone through die file earefully. 

There is no dispute between the parties that the 
workman was charge sheeted for mis-cooduct <xi 18th July, 
19%, to which he did not submit the reply, therefore, die 
Disciplinary Audiority .initiated a Departmmtal Inquiry 
against him. The Inquiry Officer held the wenkman guilty 
of mis-conduct and the Disciplinary Authority, <xi the basis 
of the finding of the inquiry, issued a show cause notice to 
the workman proposing the punishment for his mis¬ 
conduct. After affording the workman opportunity to 
explain his position and after due cemsideratioas of the 
ccMitcntions raised by him on writing and during personal 
hearing, the Disciplinary Authority did not agree with him 
and c(xifirmcd the tentative decision, arrived at by him and 
awarded the punishment of removal from service to the 
wtH'kman. The wenkman ^{xoached the £qipellate authority, 
by way of appeal, but his.appeal was also dismissed. As a 
result of the demand notice, submitted by the woikman, 
the present reference has been made to this Tribunal by 
the afqiropriate Govt. 

Before I approach to examine the submission made 
by the woikman it would be useful to ref^ to the charge 
levelled against the workman on 18th July, 19%. There 
were four charges levelled against him such as that cxi 21st 
Feb., 1995 he accepted Rs. 500 from Shri N.K Jain, .SB 
Account No. 54380 and made a superfluous Oedit entry 
but did not deposit the amount in the chest of the Bank, on 
10th April, 1995 he received Rs. KXX) fromMahavirPrashad, 
SB Account No. 44/47051 and made the entry in the ledg» 
sheet of the Bank but did not suppext it with a voucher and 
later on deleted the entry under his own signatures. On 21 
st April, 1995 he received Rs. 500 from Ram Dhani, SB 
Account No.48961, but did not deposit the amount and 
later on deleted the entry and on 17th April, 1995 and 8th 
May, 1995, he received Rs. 400 and 200 respectively from 
Dev Raj, SB Account NO. 3/44185, issued receipt for the 
amomit, but did not ^t^ the same in the teller regist^ 
scroll. It was further alleged that the workman didnot iq>ly 
to the notice issued by the autheuities of the Bank in regard 


to these l^ses. In the circumstance the Managemndhdil 
inquiry against the worieman, the charges were proved in 
the inquiry and so the workman was awarded the 
punishmrat of dismissal from service. With regard to the 
fairness of the inquiry it is claimed by the woikman thatdie 
same is defective, therefene, the order of removal based 
thereem is required to be set aside. According to him the 
Managemrat did not examine any depositor in support of 
the allegaticms, thsxcfore, the findings of the inquiry w^ 
defective. According to him the worieman had a right to 
cross examine those depositors and the Management 
having denied this right to him did not act fairly. As sudi 
the findings based em that inquiry was bad in law. 

The rqx>rt of the inquiry is exi record. Aperusalafit 
shows that the Inquiry Ofiicer consideied each article of 
char^ against the woriunan sqparately. With regard to the 
charge of having received Rs.500 by the woiknum from 
Shri N.K Jam holding Account No. SB 54380, it was noticed 
by the inquiry officer that the workman had made two 
credits of Rs. 5(X)/- each in the Ledger Sheet on 21st Feb., 
1995, but no supporting voucher for the same were 
prepared. Those credits were also not entered in the Bank'& 
Scroll. Shri S.K Anand, die witness of the Management 
who was thoi the Deputy Manager at Hissar Branch, 
stated at the two entries were initiatled by the workman 
and the final balance was also certified by him as correct 
balance. This fact was also certified by O.P Madan, PW 
who was the incharge of the SB Account who stated that 
the cuttings were made by the workman. The witnesses of 
the Management also proved that in regard to those cutting 
a letter was issued to die woikman by the (Thief Manager, 
Hissarnn 7di August, 1995. The Management produced 
Sh. S.K Anand as witness who in his statement admitted 
that it was Mr. M.S Mehra who had made the cuttings in 
the entries relating to the account of Shri N.K Jain on 21 st 
Feb., 1995 andinielaticmtotieenHes ofRs.l (X)0/- in the 
account of Shri Mahavir Prashad, ACrOunt No. 44/47051 
on 10th April, 1995. This slateiiicnt was made by 
Shri S. K. Anand in presence of the workman and the 
defence representative, who put the witness a number of 
questions but could not dislodge the claim of the 
Management that the two entries made in the Account of 
Shri N.K Jain relating to Rs. 500 on 21 st Feb., 1995 were 
made and initialed by Shri M.S Mehra, the woikman. The 
worieman ncidicr alleged nor proved as to why the witness 
spoke against him. Ev^ no suggestion was put by him in 
this regard. 

The next charge against the worlonan was with regard 
to the entries made on 10th April, 1995 in the Account of 
Shri Mahavir Prashad, holding SB Account No. 44/47051. 
The Management produced the witnesses S/Shri S.K. 
Anand and O.P. Madan. Shri O.P. Madan deposed that 
from June, 1994 to June, 1997 he had served in the Hissar 
Branch of the Bank in the PBD Division; that the entry 
dated 21st Feb., 1995 in the SB AccountNo. 54380 relating 
to Shri N.K. Jain was made by the workman and the same 
was also signed by the workman. Regarding other entries 
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(>1 Rs. 1 C'OO in the account of Mahavir Prashad holding 
Account no.44/4705], he stated that the entry dated 
10th April, 1995, wais also made by the workman teller, who 
had in it i tiled the cutting made in the entry. This witness 
was also cross examined by the defence representative at 
length but nothing could be found to suggest that the 
entries made in the account of Shri Mahavir Prashad were 
not (hat of the workman. Both Mr. S.K Anand and O.P 
Madan aihnitled that no depositor had come to make a 
complaint about the entries in their account. Thus the 
question of calling to those account holders as witness 
was not necessary <uid making of false entries was proved 
by the wiinesses who were Colleagues of the workman and 
were posted iti the same Branch and were the relevant 
authorities to speak about the entries. During the course 
of cross-c xamination tlie defence representative could not 
proved noreven could suggest as to why Shri O.P Madan 
and S.K /^nand spoke against the workman. 

Regarding charge No. 3 it was stated by the 
witnessc.s of the Management namely S.K Anand and O.P. 
Madan that the entry of Rs.SOO/- was recorded in th'^ 
account of Shri Ram Dhani holding SB Account 
No. 48961 /50 and then it was deleted. The cutting and the 
closing balance was initialed by the workman. These 
witnesses were also cross examined by the defence 
representative of the workman. He put the questions about 
the procedure for making of payment after authentication 
of (he last balance aiiid following of the bank’s instructions. 
However, he did not put any specific question about the 
entries my dc in the account of Ram Dhani, more specifically 
the entry <3f Rs. 500/-. Thus the workman failed to show as 
to why the witness spoke against the workman even when 
he was th(i colleague of the witness. Regarding Charge No. 
4, the Management produced Shri V. K Ashdir, the Bank 
employee as a witness who claimed that the Bank had 
received a complaint from Shri Dev Raj, holder of Account 
No.32/44815 that he had deposited amount of Rs. 400 and 
200/- at two occasions by handing over the money to the 
workman but the amount was not credited in his account. 
The comjtlaint was given to him for verification, by the 
Branch Manager. The complaint was supported by the 
photo cor ics of the receipts. The workman was asked to 
explain the same but he did not gave any reply and later on 
the Bank received an application from the complainant 
withdrawing his complaint stating that the workman has 
paid him the money back, therefore, he withdraws the 
complaint. The defence representative cross examined the 
witness hut he could not establish that no such complaint 
was ever made or that Shri Dev Raj did not hold such an 
account; ynd that he had never made s complaint. 

It is true that the Management did not produce the 
depositor's as witnesses in the case and as it has come on 
record that though one of the depositor Dev Raj made a 
complaint m writing against ifte workman but later on he 
withdrew the same on the ground that the workman has 
paid him the money back, which he had given to him to 
<Icposit ill his account. In such circumstances the 


Management rightly opted not to examine the depositors 
as witnesses when the record of Bank proved the charges 
made against the workman. As' regards the other three 
charges the entries made but later on deleted. The record 
of the Bank is there and it is also not denied that the workman 
was the concerned person who had made those entries. In 
such circumstances it was the duty of the workman to 
have explained as to how those entries were made and 
then deleted. The inquiry held by the management was not 
a criminal trial where it was the duty of the management to 
have proved the guilt of the delinquent officer beyond the 
reasonable doubt. Hon’ble Supreme Court of India in the 
case of State of Tamilnadu V/s S. Subramaniyam has laid 
down as under; 

“It is also the exclusive domain of the Disciplinary 
Authority to consider the evidence on record and record 
findings whether the charge has been proved or not. It is 
equally settled law that technical rule of evidence has no 
application for the disciplinary proceedings and authority 
is to consider the material on record. Injudicial review, it is 
settled law that the court or the Tribunal has no power lo 
trench on the jurisdiction to appreciate the evidence and 
to arrive at its own conclusion.” . 

In view of the law laid down by the Supreme Court 
the jurisdiction of this Tribunal is, therefore, not to 
reapreciate the evidence produced in the domestic inquiry. 
The jurisdiction of this Tribunal is only to see whether the 
inquiry officer had Conducted the inquiry fairly and 
properly; whether the workman was provided with the 
charge sheet, the opportunity to defend himself. He was 
provided with the opportunity to produce the evidence, 
allowed to cross examine the witnesses of tiie Management 
and put up his case befiare the inquiry officer. The wcarkman 
should not have the grievance that he was not provided 
with an oj^rtunity to put up his case before the inquiry 
officer. Disciplinary Authority and the Appellate Authority. 
There is also no weight in the submissions of the workman 
that the Management only relied upon the statements of 
its witnesses and did not examine the depositors. In this 
regard I am suj^rted by the judgement of Madras High 
Court in the case of A. Baliahdavid V/s Regional Manager 
Central Bank of India and others reported as 2001 Labour 
Industrial Cases 2671 where there Lordship have held as 
under: 

“Industrial Dispute Act (14 of 1947) Sch. 3 
item 1- Shastri Award para 556 Desai Award Para 17.14 
Disciplinary inquiry bank en^loyees a head CTashier- alleged 
to have committed fraudulent manipulation and falsification 
of record- defalcated large amount-conclusion arrived at 
by the Disciplinary Authority cannot be interfered with on 
ground that Management relied on its own witnesses 
without examining single account holder as witness in 
proof of charges and diat Management has arrived at 
pre-determined conclusion etc.” 

I have also considered the question of the 
punishment awarded to the wOTkman. In my opinion the 
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pui)ishin<^t was not disiM*opoTtioiiate to the misconduct 
of the workman. No financial institutiem can afford to retain 
an employee who shatters the trust of the depositor. It is 
the hard mcmey of the people whidi they save with difficulty 
and want to keep in safe custody, fenr their odd times, but 
when the person who is entrusted with the money, plays 
with it in the manner it is alleged and proved in this case, 
who will come to the Bank to keep hk money. Thus the 
punishment awarded is not disproportionate. 

After going through all the evidence placed on 
record and the submissions made by the Counsel feur the 
parties 1 have come to the conclusicm that the inquiry held 
against the workman was fair and prop^, therefore, the 
workman is not entitled to any relief. The referoice made 
by the appropriate Govemm^t is answered in these terms 
that the action of the Assistant General Management SBI 
Zonal Office Chandigarh in removing Shii M. S. Mehra, 
SBI Hissar/Haiyana horn Bank service w.e.f. 2nd Dec., 1999, 
after imposing the penalty of dismissal on him was justified 
aiKl the wcM'kman is not entitled to any relief. The award is 
passed. Let a copy of this award be sent to the ^ipropriate 
government fw necessary action and the file be cemsigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer, 

5tW5R,2006 

5049 .—alteiiPi* Vnm srftrfwr, 1947 (1947 
^ 14) ^ mi 17 ^ 

aTfmFJT TI, ^ ■'fm (tM 703/2005) ^ 

y+ififid mrft t, iit ^ 4-12-2006 ^ 

^an 8TTI 

[^. ^-12012/95/1996-311^ 3TR (^-I)] 

New Delhi, the 5th December, 2006 

S.O. 5049.— In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 703/ 
2005 of the Ontral Government Indui^rtal Tribunal-cum> 
Labour Court- 11, Chandigarh now as shown in the 
Aniicxurc in the industrial dispute between the enq)loyers 
in relation to the management of State Bank of India and 
their workman, which was received by the Central 
Govenunent on 9-12-2006. 

[No.L-12012/95/19^IR (B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXUVE 

Chl^TRAL GOVT. INDUSTRIAL TRIBUN AL-CUM- 
1.ABOUR COURT-n, CHANDIGARH 

lYesidingOfficer SHRIKULMPSD^GH 


Regist^ed on 25-8-2(X)S 
D^ofDeciskn 10-11-2006. 

ASSISTANT C^NERAL SECRETARY (H.Q.) STATE 
BANK OF INDIA BUILDING LOCAL HEAD OFFICE, 
SECrOR-17, CHANDIGARH 

...PEimONER 

Varsos 

ASSISTANT GENERAL MANAGER, STATE BANK 
OF INDIA, RBGION-I, ZONAL OFFICE, 
SHIMLA(HP.) 

--RESPCM^ENT 

AFTEARANCE 

For the Workman Sbri OP. Batra AR 

F(ur the Managemi^t : Sh. S.K. Gupta, Advocate. 

AWARD 

The Govt India vide thdr notification No. L-12012/ 
95/96 dated 28th Jan., 1997 referred the followingmatter fev 
the adjudication of this Tribunal:— 

“Whether the action of the Managem^t of State 
Bank of India represented through Assistant 
General Manager, Regicm-I, Zonal Office, H.P 
Shimla, in terminating the services of Shri. C.P. 
Mehta a temporary employee w.e.f. 25th March, 
1974 and subsequently not calling him for special 
test for ^>sorj^on of such tranporary employees. 
Held on 22nd July, 1979,25th May, 19^0 and 3rd 
Octobo:, 1982 is just and legal? If not to what 
relief the worieman Shri CP. Mdita is entitled to' 
and from which dateT’ 

The reference was registered for cemsideratiou and 
notices were issued to the parties to appear ami state their 
cases. The parties appeared through their Counsel/ 
representatives. The workman filed his Claim Petition, 
rejoinder and the affidavit in supxnt of his pleadings, 
Managemoit filed reply to the claim of the workman, as 
made out by him his statement of claim and rejewder. They 
supplied the case of the Management with the affidavit 
of their Assistant Genea'al Manage, S. S. Rawat. They 
placed on recevd documents including settlement deal 
dated 17lhNov., 1987,entered into between die State Bank 
of Imha and workmen employed in the State Bank of India 
represented by All India State Bank of India Staff Federatioi, 
and an agreement dated 22nd August, 1997. They also 
placed cm record die affidavit of one Anil Kumar Aggarwal. 
the Desk Officer of the Management. The workman 
appeared as a witness and the Management produced Shri 
S.S. Rawat as their witness. 

The claim of the wcaieman is that he was appointed 
as a Clerk in the State Bank of India and he had joined in 
the Tal wandi Branch, in the State of Pinqab: that earlier, he 
was appointed in June, 1973 asaTenqxiraryOcric and was 
posted in the Ferozepur City Branch of the Management 
Bank and his services were terminated on 15(li March, 
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1974 without any notice, although he had served the 
Management for 282 days, 12 months preceding the date 
of his termination. That he had been appointed against the 
permanent ix>st; that later on the Management held test 
for the temporary employees before 13th April, 1989; that 
the workmaii was not called for that nor he was appealed 
till 4th Jan., 1990 whereas his juniors were appointed. The 
Management also did not pay him die back wages in terms 
of the agreement aiiiv ed at between the Management and 
the staff Federation of the SB. Thus the action of the 
Management was bad in law, illegaJ and unjustified. He 
prayed for setting aside the verbal carders of termination 
passed against the workman and for a direction to the 
Management to reinstate him in service and also pay him 
the back wages for the period 26th March, 1974 to 3rd Jan. , 
1990. 

The Management has opposed the claim of the 
workman by raising preliminary objections besides 
submitting their rq>ly to the paras of the Claim Petition. It 
is their case that the claim of the workman is extremely 
belated, therefore, not maintainable. Moreover, as per the 
agreement d ated 17th November, 1987, the Management 
had to provide a chance to the ex-temp(^ary clerks of the 
Sank, but there was no stipulaticm of making them payment 
of back wages. The retrenchment of the worieman took 
place in the year 1974 and the workman did not challenge 
his termination till the present reference, th^efore, his claim 
is belated. Ilie association which had raised the presort 
controversy is affiliated to All India State Bank of India 
Staff Federation. Therefore, they arc also bound by the 
settlement and in view of that their claim for back wages is 
not justified. Admitting the contents of para 1 and 2 of the 
Claim Petition, it is stated by them that the workman was 
engaged to meet the adhoc requirement of the Bank; that 
the woikman, in view of the agreement was called for special 
test and was appointed as a Clerk in the Bank on 4th 
November, 1990. Tlie Union having entered into an 
agreement cannot now raise the claim for back wages; that 
since the eng agement of the woikman was adhoc, th^fore, 
neither the order of appointmrat nw ter minat ion was issued. 
The workmim kept mum for 19 years and now be cannot 
raise his claim) Therefore, the same may be rejected. 

hi the irejoinder the workman submitted that the del^ 
was rather o n the part of the Management since they did 
not call the workman for intoview. The woikman repeatedly 
approached the Management but without any result, 
therefore, he raised the: demand notice; that the claim made 
by the Mana gement in other paras, except those admitted 
by them, are wrong. 

In his statement before this Court the workman 
proved his affidavit and stated that he was engaged in the 
B ank on 1 st .June, 1973 and be had served the Managemrat 
upto 25th March, 1974, .when his services were 
terminated;that he had made represoitation against his 
termination, but he did not possess the copies thereof nor 
he remembers the dates on which the presentations were 
made. He had, however, issued the demand notice. He 


denied that he was given opportunity to appear in the test, 
afresh, as per the agreement dated 17th Novemb^, 1987. 
He admitted that his appointment made on 4th Jan., 1990 
was a fre^ ^pointment, on the basis of the settlement 
and he is working in view of that appointmoit. 

The witness of the Management proved his affidavit 
Ex-M-1 and the documents Ex-M‘2 and stated that the 
woikman had served the Management from 1 stJune, 1973 
till 25th March, 1974, on different occasions and had 
completed the service of 240 days in the last pieceding 
years. He could ncH say that the Bank had held test on 
22nd July, 1975,25th May, 1980 and 3rd Octobn, 1982, for 
temporary employees. He also could not say that the 
wori^man was called for test on those dates. He also 
admitted not to have granted the status of temporary 
enqiloyces engaged on different dates, but admitted that 
the woiknian was not givm the compensation at the time 
of termination of his services. According to him the woikman 
was again appointed on 4th Jan., 1990, in view of the 
agreemrat dated 17th Nov., 1987. He could also not say 
whether the juniors of the workman were engaged. He 
offered to produce the office record of the Manag^ent. 

The admitted case of the parties is that the workman 
was engaged as temporary employee on 1st June, 1973 and 
he served the Manag^oit till 25th April, 1974. He was 
again appointed on 4th Jan., 1990 and is working with the 
Management. 

The claim of the wi^kman is that the Management 
has not followed the provisions of Section 25-F, G & H of 
the Industrial Dispute Act, therefore, the termination of 
the woikman is bad in law. Mr. S.S Rawat who appeared as 
a witness fo^ the N'^nagem^ before this Tribunal admitted 
that the workman had conqileted the service of 240 days 
on the day his services were t^minated by the management 
on 25th March, 1974. He further admitted that no 
compensation was paid to the woikman but later on added 
that he cannot say so with certainty without confirming it. 
The Mam^mnent neither produced any other witness to 
admit deny thepaymmt of conpensation or notice wages 
to the werieman at the time of terminaUoQ of his services on 
25th March, 1974. Thus there is no rebuttal to the claim of 
the workman that the Management had not given him the 
notice before terminating his services nor paid him the 
retroichmeiit cmnpensation. As such the termination of 
the woikman is bad in law and the same be quashed. 

Against this claim d the woikman the submissiem of 
the management is that the claim of the worieman cannot be 
allowed for the reason that he has raised the claim after a 
pmod 19 years and by his own conduct he exhibited 
that he had abandoned his claim, therefore, he kept siloit. 
There is no dispute that the workman had submitted the 
demand notice cm 11th March, 1993 whaeas his services 
were terminated cm 25th March, 1974. It is also admitted 
case of the parties that the woikman was ^pointed afresh 
on ^ Jan., 1990 md even thereafter he temk 3 years to 
raise the demand for his past tmninatiem which the law 
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does not allow. I find sufficimt wdg^t in diis submissioa 
of the Managemoit 

Hon’blc Supreme Court of India and the Court 
of Punjab and Haryma in numerous judgnomt have ckaued 
the relief to the worieman on the grounds delay in raising 
the claim. In the case of Nedungadi Bank Ltd. V/s KJ*. 
Madfaavan Putty and others, reported as 2000(1) 388. 
Hon*ble Supreme Court held that the workman was not 
entitled to get his claim rdiened f« adjudicatimi, aft^ 
having slept over the same f« 7 years of his dismissal. 
Their Lordship noted that thou^ no period of limitation is 
prescribed for referring the m^r for adjudication but 
according to them reasonalde time should be takoi to raise 
the dispute and not so long as a period of sevoi years. In 
the present case the workman has raised the dispute aft^ 
19 years of his dismissal which shows that he had 
abandoned the claim and was satisfied with his plight 
especially when he was reaqjpointed by the Management. 
In the case of (general Manager Punjab Roadways and 
another V/s Enamual and another, reported as 1995(3) RJS 
492, their Lordship of Punjab and Haryana High (Zourt. in a 
Division Bench Judgement held that where the wc^cman 
did not raise his claim for four and half years, he was not 
entitled to back wages. Same view was held by the Same 
High Court in the case repeated as 1997 (2) RSI Page 746. In 
the case of General Manager Punjab Roadways 
Nawanshahar V/s Sarsandan Kumar and oth»s, reported 
as 1997(2) RSI 576, their Lordship of Punjab & Haryana 
High Court held that since the workman kept quite for five 
years without any reason and explanation of delay his 
silence amounted to abandonmoit cf his claim. Their 
Lordship relied upon the judgement in the case of Sariiind 
Cooperative Marketing-Clum-Processing Society Ltd. V/s 
Presiding Officer. Labour Court and oth^, rqxnted as 
1991 (2)SLR 487 wherein their Locdshii» held as under 

“if the workman had felt that the order of 
termination of his services was illegal, as no 
procedure at all was followed, he could have come 
up with a demand notice within some reasonable 
time. It is true that there is no limitation prescribed 
for raising dispute to Industrial Tribunal or Labour 
Court but it would be only then reasonable that 
the dispute should be ref^red as soon, as possible 
and after conciliation proceedings have failed. To 
reopen the matt^ afto: such a tong time and that 
too without giving any ex^danation of delay would 
be too iniquikius and had a great disadvantage 
of the ManagemenL’* 

The next plea of the workman is that the Managemoit 
had not called him for special test held by them on 22nd 
July, 1979,25th May, 1980 and 3rd October, 1982. He has 
however failed to show that as to how the Management 
was under an obligation tox;all him for such an interview 
without showing that the Management had provided that 
opportunity to his juniors or had made fresh recruitmoits 
without {voviding an epportunity to the workman to be 
considered for the same. In his statemoit he denied that 


his appointmoit cm 4th Jan., 1990 was as a result of the 
(ppoctunity given to him by the Managcmoit to agpear in 
the test, buthe tfien how he got fresh q^mtmrat on 4th 
Jan., 1990.Laltf (m he admitted diat the fresh ^poiiUments 
was cm the basis of fiesh test Thus he contradicted that 
he was not given opportunity to compete for 
reappointment. He has thus failed to prove that the 
Management had not followed the provision of the law by 
not providing him the oppevtunity to conpete fresh 
qDpointnient. Thnefore, the claim of the worieman is 
rejected. Also for theieasmi of delay in raising the dispute 
and for the reason that there was no settlement between 
the Trade Unions of the employees and the management 
till 17th November. 1987. 

In view of the discussion made above the refermce 
made by the app ropriate (jovL is answered in the tenns 
that the wc^onan is not entitled to any relief as he did not 
raise his claim m time and by his conduct he exhiUted that 
he has abandoned the claim. The award is passed in these 
terms Let a copy of this award be sent to the ^jfxoixiate 
GovL for necessary action and the file be consigned to 
records afto: due completion. 

KULDIP SIN(3H.PieridingOfficer 
f^flML2006 

W.3R 5050 .—1947 
(1947 ^ 14) ^ 17 ^ STpTOT 

134 / 25 ^ ) 

^ U<6ir$ld ^ 04-12-2006 ^ 

[TR T?^-12011/23/95-3?lf aRR(^-I)] 
STSPT aqfisRjrtt 

New DeHii. die 5th December, 2006 

S.O. 5050.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Ontral 
(jovemment h^by publishes the award (Ref. No. 134/2 K 
5) of the Central Govemmoit Industrial Tribunal/Labour 
Court- n, (Ihandigarh now as shown in the Annexure in 
the industrial dispute between the employe in relation to 
themanagem^c^ Jammu Rural Bank anddieir werieman. 
which was received by the Central Government on 
4-12-2006. 

[No. 12011/23/95-IR (B-1)] 
AJAY KUMAR, Desk Officer 
ANNEXLSS: 

CXKniAL (M)VE3CNMENT]NDU^n<lA^ 
TRmUNAlAXIM-LABOUR aJURT-II, 
CHANDIGARH, 

PRESIDINGOFHCER SHRIKULDIPSIN(3H 

CASENO.LDJ^o 134/2k5 







10882 


THE GA2ETrE OF INDUrDECEMBER 3a 2006/PAUSA9,1928 [Part H— SEC.3(ii)] 


Registered ()n 13-02-97 
Date of Decision 20-11 -2006. 

CHAIRMAN, JAMMU RURAL BANK, 

TOWN HALL BUILDINQ JAMMU 

....J’etitioiieT 

Varsus 

G^mRAL sec:retary, jrb employees 

ASSOCUnON, WW-2166,MAST GARH, JAMMU 

....Respondoit 

APPEARANCE: 

For the Workman : Shri Siuesh Bhan AR 

For the Management : Sh. Viiender Kotwall AR 

AWARD 

The following reference was received from the 
Govt, of India Vide their order No.L-12011 /23/95-IR (B-I) 
dated 7th Feb. 1997:— 

V “ AVhether workmen of spmiscM'ed Banks are 
entitled to conditions of service available to 
v/orkmen in sponsoring Banks? If so, are the 
v/orkmen of Jammu Rural Bank entitled for 
payment of Specif Area Allowance at places 
v/here it is being paid by the sponsoring Bank 
to its workmen?” 

On getting the notice of the reference the parties 
appeared through different representatives duly authorized. 
They filed pleadings in the sh^ of statement of claim, 
written statement, affidavit of the representative of the 
workman anid that of tlie representative of the Management. 
They also placed on record the photo copies of a number 
of (kx:umcnis. Representative of the workmen Suiesh Bhan 
and Shri'K. N Shcr, Chairman of the Management Bank 
also appeared as witnesses. 

The claim of the wenktnan, as made out by their 
claim statement is that in view ctf the award passed by the 
Justice Abiil Reddy, Chairman, National Industrial 
Tribunal the services c>f the Rural Banks were equated with 
that of the sponsoring Banks, therefore, all the 
benefits extended to the sponsoring Banks were extended 
to the employees of the Rural Bank; that in the year 1993 
the workers demanded the payment of Special Area 
Allowancc/]3order Area Allowance, to its members and 
they also pioduced tlie certificates from the competent 
Revenue Ofliccrs shovmig the Branches of the Management 
Bank kx:atcd within specified distance from the Actual 
Line of Control. The Management issued instructions 
to the payment of Special Area Allowance as mentioned 
in 4''' and 5'^ Bi-partitc settlement; that as per the 
Bi-partitc .settlements the employees of the Management 
Bank were entitled ilo the payment of Special Area 
Allowance where the State Government was paying the 
Special Area Allowance to its employees i.e within 
8 kins, Irom the Actual Line of Control; that the Management 


is dmiying the payment of Special Area Allowance to its 
employees on the ground that the area do n(^ fall within 
the Actual Line of Control; that the Jamnni and Kashmir 
Bank is a sponsoring B ank of the J ammu Rural Bank, 
thnr^cve, the employees of the J amm u Rural Bank arc 
entitled to all the braefits paid to oi^loyees of J & K Bank 
but are bang denied to tfaena. The wc^ers have prayed 
that the Management be dnected to extoid the Special 
Area Allowance benefit to the staff of Jammu Rural B ank 
posted within Skms from the bender in the Jammu, Kathua, 
District 

Ihe claim has been opposed by the Management 
raising preliminary objections to the maintainability of 
referoice and also contradicting the grounds taken by 
the woriemen in their st^mrat claim. It is their case that 
die workmen are not entitled to Special Area Allowance as 
per the letter of Govt of India, bearing no. 11 -3/90-RRB(l) 
dated 22nd Feb., 1991. As per the memorandum of 
settlement dated 16di July, 1991, Special Area Allowance 
was available in the area not included in para 1 to 6 of the 
letter but were within the 8 kms within the Actual Line of 
Control. Thus theBranches which were not widiin a distance 
of 8 kms from the Actual Line of Control are the places 
which are not specified even by the State Govt, to provide 
Special Area Allowance to their own en^iloyees. Since 
the areas fcH' which the woikm^ are claiming Special Border 
Area allowance are not included, therefore, in the order of 
State Government to provide SAA to its employees the 
Special Area Allowance hereinafter to be referred as 
’SAA’ is not admissible to the workmen in the face of 
memenrandum of settlement dated 16th July, 1991. The places 
where the SAA is being claimed are on the International 
Border, a fact which was certified by a Deputy 
Commissioner, Kathua and Assistant Commissioner, 
Jammu. In view of that the employees of the management 
Bank, posted within 8 kms. from the International 
Borders are not entitled to SAA. Village Pargawal having 
not been included in the list supplied by the Assistant 
Commissioner, Jammu although it was part of Tehsil 
Akhnoor the enqiloyees posted there are also not entitled 
to SAA. 

The claim of the Management further is that, before 
all the recommendations of the settlements between the 
WOTkers and the Management, could be implemented, there 
came another understanding by which it was directed that 
SAA be paid to the officer/employees at the rate of 300/- 
upto the scale of 3000/and 375 above the salary of 
Rs. 3001. On ground reality, the places at which the SAA is 
claimed by the wcH'kmen do not fall within 8 kms. of line of 
actual control and when the Govt, itself is not paying SAA 
to its employees, the workmen are not entitled for such a 
relief. The sponsoring Bank of the petitioner is also not 
paying SAA to its employees, at those places, 
therefore, also the workmen are not entitled for the same. 
This fact is duly supported by the Judgement of the 
Hon’ble High Court passed in SWPNo.319 of 1995 decided 
on29thJuly, 1999. 
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On merit it is the claimedthe Management that they 
aie^the creation of RRB Act, 1976 and the pay scale and 
other aUowances of the employees are governed by the 
award dated 30th April, 1990, passed by the 
National Industriid Trih^al and the gmddines of the 
NBARD. Admitting that the sponsoring Bank had 
released Border Area Allowance to its employees, Inri 
inadvertoitly and the same was wididrawn. The policy 
was also to keep parity of pay and allowances among 
employees of all the Banks. Daiming that the workmen 
have produceud thdr own certificates it U stated by the 
management that the list of villages where the border 
allowance is being paid has been prepared wixmgly. The 
sponsoring Bank i.e J and K Baidc is also following those 
guidelines with regard to the payment of SAA. Even 
otherwise the places mentioned within District Katfaua 
and Jammu except Khaur and Hanwaladonot qualify for 
payment of SAA. They have further clahned that terms 
and conditions of service Ss iqiplicable to J & K Bank, are 
not the same in other Banks. Reg^ding the contents of 
paras 6, 7 and 8, the cmiteitts of which are dmiied by the 
Management it is stated by them that the Basic. 
requirement is the existence of particular place widnn the 
specified distance from die Actual Line C<^rol and not 
the International Bordm. The Managemrathas also relied 
upon the judgements of J &K Hi^ Court (Stqn) decided 
on 29th July, 1999 and stMed diat die claiminadeis without 
any merit and the same is dismissed. 

Before we approach to examine the documents 
p-oduced by the parties it would be usehil to keep in 
mind what the representative of the workman stated on 
oath. He proved his ^davit WW 1 and stated that he 
has not bemi able to get hold of any proof to claim that 
the Ccaitral Bank of India, R. S. Pura is paymg SAA to its 
employees. Admitth^ the applicability of Bi-Parrite 
Settlements and Shaath Aw«d, it is stated by him dut 
the workmen are also governed by the service rules of the 
Bank. He admitted that J & K is not paymg SAA to its 
employees and that JdtK Bank is the ^Kmseving B»ik of 
the Management Bank. The Management produced their 
Chairman'Cum-Managing Directm, who proved his 
affidavits Exhibit MW ! and stated that the documents 
placed on record by him and exhibited as MW 1/1 to MW 
1/IS arc correct. The workmen were given chance tocross 
examine him, but they did not put any questiem to him. 

It is the admitted case of the parties that some of 
the employees of the management Bank ^iproached the 
Hon’ble High Coiut of J&K, by a writ registered as 
SWP No. 319, which was decided of 29th July, 1999. 
Hon^ble High Court held that as per the certincate 
issued by the Divisional Commissioner, Jammu the 
petitioners were not working at places within 8 kms from 
the line of actual control and on those places even the 
govt, of J & K was not paying such an allowance to its 
employees. The Court categorically stated that Jammu 
District do not fall in the area where die special allowance 
was paid to the employees. His lordship further noted 


dim in a meeting with the RBI the Chairman of the 
Management Bank stated that he ha& withdrawn the 
allowance which was being paid to its employees..Thus 
it is clear thatneither the State Govt, nor the sponsoring 
Bank of die Mani^emeat Bank was paying SAA to its 
employees at the places where the workmen were 
posted. In view of die awmd of the National Indu^ial 
Tribiuial, the Rural Bank enqiloyees could be entitled to 
the b en a fits v^rich were paid to the enqiloyees of the 
sponsecing Baidc i.e J & K Bank and not otherwise. The 
p^tioaers have failed to show that the J & K Bank was 
paying SAA to its enqiloyees at the places where the 
petiti<»iers were working or any of the member of their 
associ^on and enqiloyee of the Management Bank was 
working. On no account the worionen can claim that they 
are entitled for SAA. The witness of the workmen 
admitted that be has not been able to collect any 
evidmee to show th^ the otho* Banks were paying SAA 
to its enqiloyees in the areas where the members of the 
petitioner’s Union were working. Even if the workmen 
could find such an evidence, in my opinion, that could 
not give any reasem to the workman to claim SAA on 
th^ spe^ fen^ the simple reasons th^ in view of the award 
of National Industrial Tribunal they were at the best 
mitidpd to the benefits which the employees, of their 
^Kmsoring Bank were getting and nothing |ess nothing 
more. 

In view of the discussion made above the reference 
is answered against the workman holding that the wodemen 
of Jammu Rural Bank have failed to show that they are 
entitled to SAA at places claimed by them since their 
sponsoring was also not paying the SAA to its 
employees ^ those places. The reference is answered 
against them. Let a copy of this award be sent to the 
appropnatc govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIPSINGH,PrcsidmgOfficcr 
5 2006 

5051.—1947 
(1947 ^ 14)^^ 17 ^ ^ 

^ ^ v feqrgii ^ Tra q ?f5i ^ ^ 

mm 

701/2005) ^ ^ ^ 

4-12-2006 ^TIP<T13?T «n I 

N. 1?^-12012/347/97-31]^ 3]R 

3T5P? ^*]R, atlPiRRlfl 

New Delhi, the 5th December, 2006 

SjD, 5051.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947 (14 of 1947), die Central 
Governmentherrijy publishes die award (Ref. No.701/2005) 
of theCoilzal GovonmaitIndustrial Tribunal-cuniTLabour 
C<Hirt-ll, Lhandigaib now as shown in the Annexure in 


3916G1/06—24 
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the Industrial Dispute between the employers in relation to 
the management of State Bank ofPatiala and their workman 
which was received by the Central Government on 
4-12-200e.. 

[No. D-12012/347/97-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

a^^^rR\L(GX)VER^ME^a'iNDusim 
irRroUNAI>CUM-LABOUR COURT-II, 
CHANDIGARH 

SHRl KU1J)IP SINGH, Presiding Officer 
Case No. I.D. No. 701/2005. 

Registered on 25-8-2005 

Date of Decision 6-11-2006 

Rajinder Kumar 
C/o Shri H. C Arora, 

House N<3. 2299, Sector-44-C, 

Chandigarh ...Petitioner 

Versus 

The Regional Manager-I (B), 

State Bank of Patiala, 

Regional Office-I, Bhatinda ...Respondent 

APPEAFtANCE 

For the Vv^orkman ; Shri H.C Arora & Others 
Advocate 

For the Management : Mr. N.K. Zakhami Advocate 

AWARD 

The following reference was received from the 
Government of India vide their No. 1^12012/347/97-IR (B-I) 
dated 10 th August, 1998 :— 

“Whether the action of the Regional Manager-I(B), 
State Bank of Patiala, Bhatinda in awarding 
punishment of dismissal from services w.e.f. 22-9-94 
to Shri Rajinder Kumar is just and legal. If not, to 
what relief he is entitled and from what date?” 

After the notice of the reference was received by the 
parties they appeared through their Counsel. The workman 
filed his Claim Petition and the management reply thereto. 
The worlonan then filed the rejoinder and also his affidavit 
The Management also filed ffie affidavit of their witness 
Dev Raj Sharma, Branch Manager. They also placed on 
record the photo copies of the charge sheet, finding of the 
inquiry besides the copy of the appeal filed by the workman 
and that of order of Zx)nal Officer. Thfey also placed on 
record the photo copies of inquiry proceedings. Since the 
Management had taken the plea that it was a case of 
Departmental Inquiry held against the workman under the 
statutory standing orders, therefore, the- case may be 
decided on the basis of the inquiry proceedings. On the 
other hand, the workman alleged that the Management 
had not held a fair and proper inquiry in the matter, therefore. 


the punishment based thereon was bad besides being 
disproportionate to the alleged mis-conduct. The 
proceedings were held in violation of the principles of 
natural justice and the certified standing orders, therefore, 
the punishment awarded to the workman may be quashed 
and he may be reinstated in service with all consequential 
benefits including continuity in service. It is in these 
circumstances that the question of fairness of inquiry has 
been taken up for consideration. 

I have gone through the file and have also considered 
the submissions made by the parties. 

Before I approach to examine the claim of the 
workman, it would be useful to recount, in brief, the facts 
leading to the present controversy. As per record the 
workman was charge sheeted on 22nd September, 1993, 
when he was posted as Deputy Head Cashier in Budhlada 
Branch of the Management Bank, with the allegation that 
an amount of Rs. 52,200was found short in his cash balance 
on 10th June, 1993, which he had embezzled for his 
advantage. It was further alleged that he had left the Branch 
alongwith his brother at 10.30 A.M. and paid to him 
Rs. 30,000 Besides he paid Rs. 13,000 to the persons named 
in the charge sheet, from the cash of the Management 
Bank and thereby embezzled an amount of Rs.52,200. The 
workman denied the allegation by his reply dated 5th Sep., 
1994. The Disciplinary Authority examined the reply and 
did not feel satisfied with the reply filed by them. Therefore, 
it decided to hold an inquiry against the workman. The 
Disciplinary Authority appointed Shri K.G Verma as Inquiry 
Officer and Shri K.K Mittal as the Presenting Officer. The 
workman appeared in the inquiry alongwith Ashwani 
Sharma, his defence representative and after the 
conclusions of the inquiry, the: inquiry officer found the 
charges leveled against the workman proved. The 
Disciplinary Authority examined the inquiry report and 
proposed the imposition of penalty of dismissal from service 
on the workman and asked him to show cause as to why 
the proposed penalty be not imposed. The workman 
submitted the reply to the show cause notice and after 
examining the same the Disciplinary Authority did not feel 
satisfied with the reply and imposed the penalty of dismissal 
from service on the workman. The workman filed the appeal 
before the Zonal Manager, who, after due consideration of 
submissions made by the workman and after the perusal of 
the record did not find the appeal worthy of any merit and 
dismissed the same. 

It is the admitted case of the parties that in this case 
the services of the workman were terminated after holding 
a departmental inquiry. Domestic inquiry in Industrial cases 
has required great significance and Industrial adjudication 
attaches considerable in^rtance to such inquiries. The 
Hon’ble Sujireme Court in the cases reported as (1963) 
2 LLJ 452 and (1965)21X1 102, has acknowledged the 
importance of the Departmental Inquiry. Therefore, the 
importance of the Departmental Inquiry cannot be over 
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looked. There are no two opinions that the domestic inquiry 
is not an empty formality, but an essential condition to the 
legality of the Disciplinary order. In other words beftn^ the 
delinquent workman can be dismissed for mis-conduct, 
the employer should hold a fair and regular inquiry into the 
mis-conduct and dismissal without holding a r^nhu'inquiry 
would be ille^lity. 

Hon’ble High Court of Karnataka in the case Of G.R 
Vanketehswara V/s. Karnataka State Road Transport 
Corporation (1995) 1 LU 1011 laid down the following 
requirement of reasonable procedure which should be 
followed while holding the domestic inquiry against a 
delinquent official. Their Lordship laid down the following 
requirements: 

(a) the employee shall be informed of the exact 
charges which he is called upon to meet; 

(b) he should be given an opportunity to explain 
any material relied on by the Management to 
prove the charges; 

(c) the evidence of the management witnesses 
should be recorded in the presence of the de-, 
linquent employee and he should be given an 
opportunity to cross examine such witnesses; 

(d) the delinquent employee shall either be 
. furnished with copies of the documents relied 

on by the management or be permitted to have 
adequate inspection of the documents relied 
on by the management; 

(e) the delinquent employee should be given the 
opportunity to produce relevant evidence both 
documentary and oral which include the right 
to examine self and other witnesses and to call 
for relevant and material documents in the 
custody of the employer; 

(i) whenever the inquiring authority is different 
from disciplinary authority, the delinquent 
employee shall be furnished with a copy of Uie 
inquiry report and be permitted to make a 
presentation to the disciplinary authority 
against the findings recorded in the inquiry 
report. 

Keeping all these considerations in mind I proceed 
to examine whether the Management had held a fair and 
proper inquiry in the case or not. It has also to be kept in 
mind that this Tribunal is not sitting in appeal against the 
orders of the Disciplinary Authority and Appellate 
Authority in this case. It hasonly to see whether the Inquiry 
Officer had informed the workman about the exact charges 
against him, whether he was given full opportunity to 
explain the material produced against him by the 
Management, whether the evidence was recorded in his 
presence or at least in the presence of his representative 
and he got full opportunity to cross-examine the witnesses 


of the Mrmagement; whether he provided with the 
copy of idl the-documents relied upon by the Management 
and^was fbrther giverr the permission to inspect all the 
documents which he desired to examine; whether the 
workman was given full opportunity to produce his 
evidence, both docuinentary and oral, including his option 
to appear as a witness. Whether he was Rirther giv^ the 
assistance, to surtimon any other witness, tb produce any 
other documents and whether the disciplinary authority 
was different from the Inquiry Officer and whether the 
workman was provided with the copy of die enquiry report 
and was permiUed to make a representation against the 
findings, reocuded. 

Opnimg to the claim of the workman, as made out by 
him, in his Written arguments, it is the case of the workman 
that the Management had prepared the inventory of the 
cash in the absence of the workman and he was not 
provided with an pppoitiihity to cross-examine the authors/ 
signatory of the inventory. If we turn to the inquiry 
proceedings, the workman in reply to the show cause notice 
admitted tmt there occurred a shortage of Rs. 52,200 in the 
counter which he was manning. The explanation given by 
him was that the cash was counted in his absence as he 
had become unconscious whi?e on duty. He further admitted 
that his brother Diiiesh Kumar might have arranged the 
shortage on 19th June, 1993, after arranging the money 
from friends and relatives. However, he stated nothing 
about his haying acknowledged his presence in the inquiry 
proceedings on 1 ttlh May,'1994. 

A perusal of me inquiry proceedings further show 
that the workman, after lunch hours stated before the 
inquiry officer that he, admits the charges levelled against 
him in the charge sheet dated 22nd Sept, 1993. As per the 
notyig^ipf the proceedings, which are signed by the inquiry 
officer,, the.,presepUng officer and the authorized 
representative of the worknvin. Tlie workman had admitted 
the charges yoluqtarily, categqric'iily and speciHcally. 
There is no douj^t that the workman even at that time gave 
the detail of circumstances in which the amount was 
deposited by hm brother, Dinesh Kumar on 19lh June, 1993. 
The Inquiry Officer, it seems honestly recorded the manner 
shown by the workman in which the money was collected 
and then deposited. He further recorded the, submission of 
the workman that he has a .clean service record of nine 
years; and that since,fhe mpiicy has been deposited, 
therefore, die iinancia) interest of the Management Bank 
has not been jeopardize; and that he is young man of 
30 years having served the Management with sincerity 
and devotion. He prayed for taking a lenient view by the 
Disciplinary Authority. It was in those circumstances that 
the inquiry officer did not feel necessary to proceed further 
to record the evidence in the .case and concluded the- 
inquiry. 

It is also on record that before the confession of the 
workman, the inquiry officer had recorded the statements 
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of Ram Niwsis and Vijay Pal Singh. These were two of the 
many employees of the Bank who had witnessed the 
preparation of the inventory of the workman*s counter/ 
Cabin prepaired by the officials of the Bank on 18th June, 
1993. Shri Riun Niwas in the examination in chief stated that 
after lunch hours on 18th June, 1993 after he returns from 
lunch he found the employee proceeded i^nst being taken 
out of his cabin in an unconscious state to the cabin of the 
Manager. Tlie two doctors were summoned, who advis^ 
the shifting of the workman to the ho^xhal. He admitted to 
be a signatory to the di^tail of cash counted from the cabin 
of the worlunan, on the orders of Bank Manager, alrmgwith 
other staff members, including Ashok Kumar, Head Cashier 
and S.S. Saini. He further stated that he had passed the 
statement exhibit P/5/A/2 prepared by the EPA in his 
presence, in the Hospital. Similar statement was made by 
Shri Vijay Pal Singh, Assistant Manager on 18th April, 
1994 when the workman was also present in the inquiry. 
Shri Vijay Pal Singh also proved Exhibit P/7. It is true that 
the workman though was present did not cross-examine 
the two witnesses examined, by the Presenting Officer on 
18th April 1994. It was done despite giving sufficient time 
to the worknian to produce his defence representative and 
after waiting for him for reasonable time. The Defence 
representative did not turn up despite his commitment. It 
was in these circumstances that the examination- in-Qiief 
of the witnesses of the Management was recorded. 

It is recorded in the proceedings that on 17th May, 
1994 the EPy^k (Employtie proceeded against) claimed himself 
to be a lay man, not conversant with the procedure of 
Inquiry and he was farced to sit in the inquiry on 18th 
April, 1994. He lodged his protest against the proceedings 
of that day. I'he Inquiry Officer however recorded that the 
workman was not forced to sit in the inquiry proceedings 
on the alleged day rather it was with his consent that the 
examination chief of the witnesses was recorded and the 
right of cross-examination was reserved for the defence. 
The EPA was provided with the copy of Exhibit P/4, 
produced by the Presenting Officer. He was also provided 
with the documents he desired and referred to in the 
proceedings of 22nd Feb., 1994. Thereafter the proceedings 
were adjourned till after the lunch break. It is already 
recorded that after the lunch break the workman alongwith 
his defence representative was present in the proceedings 
and it was then that he made the confessional statement, 
by which he admitted all the charge framed against him on 
22nd Sept., 1992 without any reservation. What sought of 
statement he made and what was his prayer was also 
recorded by the Inquiry Officer and to my mind very 
honestly, therefore, I do not find any merit in the submission 
of the workman that the inventory made by the official of 
the managen^ient was defective and, therefore, should not 
have been relied upon by the Inquiry Officer in holding 
him guilty. It is also incorrect to suggest that the workman 
was not provided with the opportunity to cross-examine 


the author/signatories to the inventory as both the witness 
examined made the statement, proving the correctness of 
the inquiry but the workman did not cross-examine them. 
The Inquiry Officer still reserved the right to cross- 
examination, die workman of those two witnesses. On 
the day he was to cross<exaimne them, he voluntarily made 
the Element admitting the charges unconditionally and it 
was in those circumstances that he inquiry officer 
concluded the proceedings. 

, The law is well setded diat vdiere the worionan admits 
Ins gK^ at any stage of the proceedings, there remains 
no^ia^itnore for the management to inquire against him 
ai^ in that case the holding of further inquiry in the matter 
is a mere empty formality. A misconduct owned and 
admitted by a delinquent' workman is an anti-thesis of 
violation of principles of natural justice or victimization as 
understood in the hidustrial law as the question of prejudice 
does not arise under such circumstances. In this regard 
the reference can be made to the judgements reported as 
1986 LAB.IC1 LU, 1981 LAB.I.C557(1967)2LU 739. 

I do not find any merit in the submission of the 
workman that die Inquiry Officer should not have acted 
upon the mere confessional statement of the workman. 
The law laid down by the Hon‘ble Supreme Court in the 
case reported as (1967) 2 LU 452 is answer to it. The 
authority referred to by the workman and reported as 
1985 (l)LLN 644, in the case of N.S Makwane V/s. Union of 
India does not hold good in the face of the law laid down 
by the Hon’ble Supreme Court of India in the case of 
(1967) 2 UJ 452 (SupMia). The reasons given by the workman 
are also flimsy and after thought. He did not allege in the 
appeal that his confessional statement was procured by 
the Inquiry Officer by promising him that no deterrent action 
would be taken against him by the Disciplinary Authority. 
He only alleged in the appeal that his statement was 
monitored by the Inquiry Officer. What he meant by 
monitoring is not shown. But in no case the Monitoring 
could mean procurement of confessional statement. The 
allegation of procurement of confessional statement was 
inveifted by the workman afterwards and for the first time 
in the proceeding before this Tribunal. It is wrong to claim 
by the workman that he had not admitted his guilt earlier to 
17th May, 1994. Then why he took steps and made his 
brother to deposit the short cash by arranging the ^me 
from friends, relatives and other sources like the Financer. 
By his conduct alra he admitted the shortage of Bank’s 
cash and failed to explain the same. 

The workman then claimed that he was administered 
poison by somebody due to which he become conscious 
and hospitalized. There has come no evidence on record 
that the allegation of poisoning was referred to the police 
and what was the result thereof. It is true that the cash was 
counted in the absence of the workman, but not by one or 
two person but a number of employees of the Bank. There 
has come no allegation that those who witnessed the 
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inventory of cash being prepared had i^yed mischief or 
that the shortage of the ca^ was in die handling of the 
cash by the workman. The workman has only alleged that 
he was pressurized with the help of police to make good 
"the shortage but he has produced no evidence in the 
inquiry in that regard. How can it be accepted that nobody 
had witnessed the pressure being exercised upon the 
workman for depositing the short cash. If none else atleast 
his brother could state so, but the workman did not allege 
this in his reply to the charge or during the inquiry 
proceedings and now this stand is not availid»le allowed to 
him nor can be accepted for want of evidence. 

The next question wiiich comes for consideration is 
the imposition of the punishment on the workman. It has 
been proved in the inquiry that a shortage of Rs. 52,200/- 
was detected in the cash of the workman which he deposited 
later on thereby it is proved that the workman could not 
show as to where that money of the Bank had gone. In the 
absence of that it has to be taken that it was the workman 
who had misappropriated that money and then deposited 
the same. In such circumstances how an enq)loyee who 
plays with the trust of the depositors and that of the 
Management can be retained in service. In my opinion the 
punishment awarded was well deserved by the workman 
and it cannot be claimed to be disproportionate to the mis¬ 
conduct alleged and proved against the workman. 

After going through the file carefoUy and after due 
consideration of the submissions made by the parties I am 
of the opinion that the action of the Regiomd Manager- 
1(13), State Bank of Patiala in awarding the punishment of 
dismissal w.e.f. 22-9-1994 to Shri Rajinder Kumar, is just 
and legal, therefore, the workman is not entitled to any 
relief. The award is passed and the reference is answered 
accordingly. Let a copy of this award be sent to the 
appropriate govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

5052.—aqftfeq, 1947 (1947 
^ 14) ^ MRT 17^ 31553 ^ 

afleilPicb sfhatftpp 

3Tfq?>TPI-il, (^^©11444/2 ^5) ^ 

WfW ^ ^ 4-12-2006 ^ 3nm 

«n I 

[u ] 2012/2/2001 - 3 ii| (^-1) ] 

New Delhi, the 5th December, 2006 

S.O. 5052.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government lierd>y publishes the award (Rel No. 444/ 
2KS)of die Central OcvmimaitlixlusttialTnbund/Labour 
Court-II, Chand^^ now as shown in theAnnexure in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India awl .their workman 
which was received by the Central Government on 
4-12-200a 

[No. l^l2012/2/2QDMR(B-0] 
AJAYA KUMAR, Desk Officer 
ANNESUra: 

CENnULGOVT. INmiSnaALTraHlNALnClJM- 
LABOIJR COURT-H, CHANMGAiai 

PresidiiigOfficer: SHRl KULDIP SINGH 
CASE NO. LD. NO.444/2K5. 

Registered on 19-8-2005 
Date of Decision 21-11-2006. 

Shri Sure^ Kumar 
C/o Shri J.N. Kapoor, 

33-34, Rqouri Gardoi 

New Delhi; ...Petitioner 

Versus 

The Deputy General Manager, 

S tate Bank of India, 

Zonal Office Sector-8-C, 

Chandigarh. ...Respondent 

APPEARANCE 

For the Workman : Shri J.N. Kapoor, AR 
For the Management : Sh. V.K Shaima, AR 

The Government of India vide their order No. L*12012/ 
2/2001-IR (B-I) dated 28th /30th March, 2001 referred for 
adjudication by diis Tribimal the following dispute :— 

“Whether the action ofthe management of State Bank 
of India in terminating the service of Suresh Kumar 
w.e.f. 10th June, 1990 is just and legal? If not, to what 
relief the woikman is entitled?” 

The notice of the reference was given to the parties 
who appeared through their representatives. The workman 
filed his Qaim Petition and the management their reply 
thereto. The workman filed his affidavit and in rebuttal the 
Management filed the affidavit of Shri N.K. Girofta, Deputy 
Manager. They also placed on record photo copy of the 
absorption of temporary employees Scheme besides photo 
copies of the memorandum dated 9th April, 1991. The 
Management also placed on file the affidavit of Shri Sudhir 
Arora, another Deputy Manager. The workman as well as 
Shri N.K. Girotra came in the. witness box to prove their 
affidavits and to answer the questions raised by the 
opposite side with regard to the dispute. The parties have 
also submitted written arguments duly supported by some 
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judgements of the Supreme Court, High Court of Punjab 
and Haryana; and that of the Industrial Tribunal, 
Chandigarh. 

The claim of the workman, as made out by him in the 
statement of claim, is that he was appointed as temporary 
messenger on 9th Feb.* 1990 against a regular and 
permanent vacancy at G.T. Road Panipat Branch of the 
Bank; that he served the Management upto 10th June, 
1990, when at the close; of business on that day, his services 
were terminated orally without any charge sheet Or an 
inquiry. During his engagement he was not paid minimum 
wages. The Management also violated the provisions of 
Industrial Dispute Act by recruiting fresh hands in the 
same Branch such as Hanumant and others, whereas they 
did not provide opportunity to the workman to serve nor 
they regularized his services although he made repeated 
representations and there were settlements entered into 
between the management Bank and the SBl, Staff 
Federation. i\ccording to the Bi-partite settlements dated 
27th October, 1988 and 9th Jan., 1990, a workman became 
eligible for permanent appointment after putting 30 days 
temporary service in a <!I^lendar year from 1st July, 1975 to , 
14th August, 1991. The workman had fulfilled the 
requirement but he was never summoned for interview by 
the management whereas they absorbed all the temporary 
employees/daily wagers. His representation to the Branch 
Manager, A(jM and DGM, Chandigarh also did not yield 
any result. Naming M/s. Hanumat, Baljit, Ram Niwas, Vijay 
Kumar and Ram Behl as daily wagers who were engaged 
after the termination of services of the workman and 
absolved permanently, but the workman, who also fell in 
that categor) was denied the appointment with Malafide. 
The management did not consider the case of the workman 
even when the ALC suggested the Management to absorb 
the workman, during the conciliation proceedings; hence 
the reference. The workman in the end has prayed for 
declaring th{j action of the Management,unjustified and 
for a directio ns to reinstate him in service and pay him back 
wages. 

The claim of the workman has opposed by the 
management. According to them the claim made is highly 
belated besides the petitioner does not fall in the category 
of workman as he was not appointed by the management. 
He had only served the Management on 82 occasions 
between February to June 1990 as Casual Labour, as and 
when required. There was never an occasion for the 
Management to terminate his services. 

On merit it is claimed by the Management that the 
workman was never appointed by them. He was, however 
engaged on ad hoc basis on different dates, on a payment 
of Rs.20 per job from Ist Feb., to 10th June, 1990, as and 
when required exigency. According to them since the 
workman was not appointed by the management, therefore, 
there was no necessity to charge sheet him or to hold an 
inquiry against him. As the workman was engaged on a 
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fixed sum of Rs.20 per charge, therefore, he cannot claim 
the payment of less wages to him. Their further case is tiiat 
as a result of settlement between the Bank and Staff 
Federation an advertisement was issued in the newspapers 
in response to which applications were received from ex- 
Casual LabourAemporary employees who had worked from 
1st July, 1975 to 14th August, 1991, for consideration of 
their permanent absorption in the Bank. The petitioner did 
not apply for the consideration of his case like others and 
that gave rise to the presumption that the workman was 
not eligible for the post. Now he cannot raise that claim. 
They also disputed that the Management had engaged a 
person named Baljit as is claimed by the workman. 
Contesting the claim of the workman that the Management 
had violated the provisions of Section 25-H of the I.D Act, 
1947 it is stated by them that since the workman had not 
applied for his absorption on permanent basis in the Bank, 
therefore, his case was not considered. Denying other 
claims made by the workman it is stated by the Management 
that the action of the Management was not as a result of 
unfair labour practice or victimization, as the workman 
himself did not come forward to make a claim so his case 
was not considered by the management. Therefore, he is 
not entitled to any relief and his claim is required to be 
rejected. 

The workman appeared as a witness and proved his 
affidavit exhibit W1 as correct. In cross examination he 
admitted that the Management had not given him any 
appointment letter. He further admitted that he had made 
an application for appointment but he does not possess a 
copy thereof; and that he had Worked for the Management 
for 200 days. On record I do not find any evidence to show 
that the workman had applied for absorption on permanent 
basis in the Management Bank. It is only his mere claim, in 
the affidavit, that the Management did not consider his 
case for permanent absorption in the Bank although he 
was eligible; and that the Management had permanently 
absorbed a number of person similarly placed like the 
workman, but did not consider the case of the workman. 

On record there is a copy of the settlement dated 
17th July, 1996 which was made between the SBI and the 
workers throu^ all India State Bank of employees Staff 
Union. According to this settlement, a chance was to be 
given to eligible teir^rary/daily wage casual employee, in 
the subordinate cadre for being considered for permanent 
employment in the Bank. In view of the settlement, a panel 
was to be prepared of daily wager, Casual employees for 
consideration against the vacancies arisen upto December, 
1994. They were to be considered for vacancies arising 
from Jan., 1995 to December, 1996. The panel was to lapse 
after December, 1996. However by subsequent conciliation 
proceedings,-the life of the panel was extended upto March, 
1997. The panel was to be drawn of temporary employees; 
daily wager, casual labourers on circle to circle basis. It 
was further decided to fill up all the vacancies till 
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31st March, 1997. As regards the Chandigarh Circle, the 
Panel was to be prepared with Delhi Circle, so as to fill up 
25% of the vacancies in that circle, provided the workmen 
agreed to it and the remaining vacancies were to be filled 
up by converting the eligible non messengeral staff as 
messenger or by open recruitment. The managemmt then 
issued instructions for inviting applicaticms and also 
prescribed a proforma for applying for the post. The 
workman has neither produced any proof nor claimed that 
he had applied for absorption on a prescribed proforma. 
He only claims that he had made numerous representations 
for his regularization but what could be the value of such 
representations if the same were not made at the relevant 
time when the Management had the occasion to consider 
his case alongwith the other candidates. Thus I do not find 
any evidence on record to show that the workman had 
applied for consideration of his case for permanent 
employment on prescribed profo|ma at a relevant. He has 
also failed to show that no such advertisement was issued 
by the Management. He also did not get the record of ^e 
Management summoned to show that he had applied for 
the post but was not called for an interview. Nothing cduld 
prevent the workman firoin summoning the person to whom 
he had handed over his application including the Branch 
Manager ^o was posted in the said Branch. The claim of 
the workman isHiat he had applied, but was not called for 
interview is afterthought, belated and not supported by 
any evidence. He has slept over his claim for years together. 
So, he cannot now raise that claim. 

It is also to be noted here that all along the case of 
the workman is that he was not considered for empanelment 
whereas the ref^ence received from the af^opriate govt, 
is to find out whether the termination of the services of the 
workman by the management on Ibth June, 1990 was just 
and legal. The workman has failed to show as to how his 
disengagement was a termination ahd vdiat the management 
was required to do before his disengagement from service. 
The law is settled that a workman does not enjoy any 
protection to the Industrial Dispute Act so long he does 
not put in 240 days continuous service, 12 months 
preceding the date of his disengagement. It is admitted by 
the workman that he had put in about 100 days service, 
befc^ the management had disengaged hini. Hon ‘ble High 
Court of Punjab & Haryana in the case of Kamal Central 
Cooperative Bank ltd. V/s Presiding Officer and others 
reported as 1994 PLR, 310 has held that, an Industrial worker 
if does not complete 240 days of service till the date of his 
disengagement, has no Industrial right under the Industrial 
Dispute Act. In the present case the workman has foiled to 
show that the management had violated the provisions of 
Section 25-F of the Industrial Dispute Act, therefore, his 
termination was bad in law. 

Looking to the focts and circumsUmces of this case, 
from all angles, I am of the c^inioi) that the workman has 
utterly failed to show that the termination of his services 


w.e.f. loth June, 1990was not just and legal, therefore, he is 
not entitled to any relief. The reference is answered against 
him. Let a copy of this award be sent to the appropriate 
^vt. for necessary action and the file be consigned to 
records after due conq^letion. 

KULDIP SINGH, Presding Officer 

5053.—1947 (1947 
^ 14) ^ VjRt 17 ^ ^ 

diisilP i * 
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New Delhi, the 5th December, 2006 

S.O. 5053. —In pursuance of Section 17 of the 
Industrial Dist^ites Act, 1947 (14 of 1947), the Central 
Government hereby pubUshes the award (Ref. No. 65/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Emabslam as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Soudiem Railway and their workman vdiich 
was received by the Central Government on 
4-12^2006. 

(No. L41012/195/95-IR(B.I)) 
AJAY KUMAR, DeskOfficer 
ANNEXUIE 

IN THE CENIIULGOVEI»4^a>rr IhaiUSTTOAL 
IIUBUNAIXTM-IV^BOUR COim; ERN^^ 

PRESENT: 

Slui PX. Nortiert, B.A.> Pra«di]ig Officer 

(Monday the 27th pay of November, 2006) 

LD. No. 65/2006. 

(I.D. 7/1997 of LabourCpurt, Emakulam) 

WorkmanAMion, D. Hcee ^^iied) 

G/o General Secretary, 

D.R.C.L.U. EdaRwdly North, 
Kochi-24. 

Addl. paimant in^leaded: 

Sint. Gracy 

Adv. Shri C. Anil Kumar 

Man^ement The Dy. Chief Engineer, 

(Construction) Southern 
Railway,; 

Podaimw, 

Adv. Shri PJ<I.M. Nsgeebkhan 
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AWARD 

Thi s is a refertmce made by Central Government under 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. The reference is: 

“Whether the action of the management of Dy. Chief 
Engineer (Cons.), S. Rly. Podannur in retrenching 
the workman Smt. D. Elcee Casual Labour on 19-6-77 
is justified? If not, to what relief the concerned 
workman is entitled ?” 

2 Pending the reference the claimant D. Elcee died. 
Her legal heir was impleaded as additional claimant. 

3. As per the claim statement of the deceased 
claimant she was working under the Depot Store Keeper, 
Construction, Southern Railway, Podannur from 12^9-1970 
to 19-6-1977. She was terminated on 20-6-1977 all of a 
sudden. She was not given a notice of termination. She 
had attained temporary status and hence was entitled for 
CPC scale of pay. However the Divisional Personnel Officer 
had denied the same. From 16-8-1971 the worker is entitled 
to get CPC scale of pay and temporary status. Since the 
Railway failed to comply with the procedure for 
retrenchment under Railway Establishment Manual, 
Chapter 23, Rule 2302 (i) and provisions of J.D, Act, the 
claimant is entitled to get back wages and all other benefits. 
Many of the juniors of the worker are (Continuing in service. 
The termination of service is in violation of S-25 (H) of l.D. 
Act. Therefore the worker is entitled to be reinstated with 
all benefits. 

4. The Railway in its written statement contends that 
the claimant is not a workman within the meaning of S-2 (S) 
of l.D. Act: The worker had not raised any dispute before 
the management and refused by management in order to 
raise any industrial dispute. The dispute is stale and has 
been raised after a very long period. The cause of action 
arose in Tamil Nadu and this court has no territorial 
jurisdiction. The worker has to produce the original Service 
Card to prove that she has worked continuously and 
completed six months’ service in order to get temporary 
status. The worker was engaged as casual labourer in 
project work. The benefit of granting temporary status to 
casual labourers in Railway was introduced w.e.f. 1-1-1981 
based on t he decision of Hon ‘ble Supreme Court in the 
case of Indrapal Yadav & Ors. v/s. Union of India. The 
worker was paid Rs.58 ps.50 to wards retrenchment 
compensation at the time of termination. None of the project 
workers were granted temporary status prior to 1-1-1981 
and scale rate of wages before 1-6-1974. The worker was 
retrenched on 29-6-1 976. The worker is not entitled to any 
relief. An additional written statement was also filed stating 
that the wo rker Smt. D. Elcee had expired on 8-6-1999 and 
her daughter Smt. D. Gracy was impleaded. The worker 
was given retrenchment compensation of Rs. 58 ps.50 on 
19-6-1976. This is se(;n from the retrenchment cot^>ensation 
Register. Hence there is no violation of any provisions of 


l.D. Act while terminating the service of the worker. The 
Industrial Dispute is raised after a lapse of 22 yeai^ after 
termination of service and it is time-barred. The Railway is 
not preserving records later than 10 years. On 
2-3-1987 the Railway had invited applications from 
retrenched casual labourei^ for including their names in 
the live register maintained by the Railway for the purpose 
of engaging casual labourers from among the persons 
enrolled in the Jive register. Wide publicity was also given. 

The worker did not avail this opportunity. 

/ 

5. In the light of the above contentions the 
following points arise for consideration : 

(1) Whether this court has territorial jurisdiction 
to adjudicate the dispute? 

(2) Is the claim barred by limitation or has become 
stale? 

(3) Is the termination legal? 

(4) Relief. 

^ . The evidence consists of the documentary evidence 
of Exts. W1 & W1 (a) on the sideof worker and Exts. Ml & 
M2 on the side of management. No oral evidence was 
adduced. 

6 . Point No. (1): 

The reference was made originally to Slate Labour 
Court, Emakulam and later transferred to this Court. The 
worker Smt. Elcee was working at Podannur of Coimbatore 
District at the time of termination of service. Therefore it is 
contended by the management that this court has no 
jurisdiction to adjudicate the dispute. According to the 
management the reference should have been sent to the 
Labour Court at Coimbatore. 

7. There is no doubt that Smt. Elcee was working at 
Podannur which is in Coimbatore District. However her 
address shown in the reference as well as in the claim 
statement is Smt D. Hcee, C/o General Secretary, D.R.C.L.U., 
Edappally North, Cochin-24. The address of management 
is that of Podallur, Madras -3. The only reason why the 
reference was sent to Labour Court, Emakulam was because 
the worker had shown Iwr address as Edappally, Cochin-24. 
However, in the claim statement, at the end of page 2, while 
verifying the Contents of the claim statement, the address 
of worker is described as “Smt. D. Elcee, aged 42 years, 
D/o Devasy, residing at Podannur”. In 1999 the worker 
died and her daughter Smt. Gracy was impleaded in 2002. 
In the Affidavit of Smt. Gracy the address shown is Gracy, 
C/o Elcee, aged 36 years residing at E>oor No.48, Panchayat 
Office Road, Podannur, Coimbatore District. This Affidavit 
is filed in M.P. 107/2001 for the purpose of impleading her 
as additional claimant. Thus the address of the worker 
reveals that at the time of termination she was residing at 
Coimbatore District. Ext. W1 & W1 (a) are service cards of 
the worker which show that she was working under Depot 
Store Keeper, Construction, S. Rly., Podannur. Thus 
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the worker was reskNii| at Podannur and was working in 
the same place. NahtralLy, the reference could have been 
sent to a court at Coind}atore. But the dispute being one 
referred by the Central Government it could be sent to any 
court in India. Since the address of worker shown while 
raising the industrial dispute before Conciliation Officer 
must have been the address of Kochi the reference was 
sent to this court. At any rate, this court does not lose 
jurisdiction because the party was residing and working 
outside Kochi. Point is answered accordingly. 

8. Point No. (2): 

The worker joined the service of Railway as casual 
labourer on 12-9-1970. She worltod till 19-6-1977in Railway 
under Depot Store Keeper, Construction, S. Rly., Podannur. 
On 19-6-1977 her service was dispensed with. A reference 
was made on 4-3-1997 after a period of 20 years. According 
to the management Railway the claim has become stale and 
barred by limitation. However, the learned counsel for the 
worker relied on the decision reported in Ajato Singh v. 
Sirhind Co-op. M.P.S.S. Ltd. 1999(2) L.L.N. 674 == (1999) 6 
see 82, wherein it is observed the H<Mi’ble Supreme 
Court that the Limitation Act does not apply to the 
proceedings under I.D. Act and Art. 137 has no application. 
It is further observed that what is not proved by the 
Legislature the court cannot sitostitute. But it is to be noted 
that there is an observation in paragraph 10 of the judgment 
that the management has to prove the real prejudice caused 
by the delay in raising the dispute and a mere plea of delay 
in the statement of the management is not enough. It is 
relevant to note the svtosequent decision of die Hon*ble 
Supreme Court. 

9. In Indian Irmi & Steel Co. Ltd. v. Prahlad Singh 
2000 (4) LL.N. 1182 the Industrial Tribunal refused to grant 
relief to an employee whose service was terminated and 
who had raised an industrial dilute after 13 years. The 
Hon’ble Supreme Court <d)served in para^ph 11 of the 
judgment that depending upon the facts and circumstances 
of each case relief can be declined on the groimd of delay 
and latch^. However no cdiservation was made with regard 
to appl ication of Limitation Act in the judgment. 

10. The learned <x>tm the management relied 
on the decision in Nedungtdi Bank Ltd’’ v. K.P. 
Madhavankutty & Ors. 2000-l.L.l*J, 561. In para^ph 6 of 
the judgment it is observed that though law does not 
prescribe any time limit for appropriate Government to m^ 
a reference to the Industrial Tribunal under section-10 of 
I.D. Act it does not mean that it can do so at, any point of 
time and to revive matters which had since been settled. 
The power is to be exercised reasonably and in a rtuionale 
manner. As to when a dispute can be said to be stale would 
d^nd on the facts and circumstances of each case. It is 
further observed with reference to the decided case that 
once the matter has become final it is rather incongruous 
to make a reference under section-10 of the Act. ■ - 


11. The sum and substance of the decision referred 
above is that tihe Limitation Act does not apply to the 
proceeding under I.D. Act However, considering the facts 
and circumstances of each case the court has to decide 
whether the industrial jli^ute has become too old or stale 
for consideration and whether such adjudication would 
revive the issue which has become final already. 

12. It is to be noted that nowhere in the claim 
statement the worker explains the delay in raising the 
industrial dispute. The dispute was raised 20 years after 
she was terminated from service. N(^ody has entered the 
box toexf^ain the reason for the delay. Whereas the Railway 
has ^)ecifically pleaded in theff written statement that the 
long delay has put the Railway in difficulty in tracing out 
records to defend the case e^ectively. The Railway has to 
show first that she was not working in construction wing 
as contended by the worker but only in the project wing. 
The tervice conditions in both the wings diffeted prior to 
1-1-1981 as can be seen from the pleadings in the written 
statement. Then the Railway has to find out the records 
^idi show the manner in which the worker was terminated 
and \»4iedier she was given condensation, etc. According 
to the Railway it is bound to maintain records only up to a 
period of 10 years. Since the case on hand is of a dilute 
20 years back, the Railway will find it difficult to trace out 
and produce records to substantiate their contention. 
Therefore the delay has caused prejudice to the Railway. 
The worker has not been able to show that she had made 
any repres^tation to the Railway at any point of time for 
reinstatement until the reference was made. According to 
the Railway they had invited applications from retrenched 
casual labourers for preparing a live register of casual 
labourers for the purpose of calling them for work as and 
when required. But the worker had not responded and 
availed the opportunity. No records are produced to show 
any representation made either to the management or before 
any authority to get her grievance redressed prior to the 
reference. Thus there is inexplicable and inordinate delay 
in this case which has caused real prejudice to the Railway 
in meeting the contentions of the worker. Therefore I find 
that the delay is inordinate and unexplained and hence has 
become stale. 

13. PmtNe.(3>: 

According to the worker, she was working in the 
construction wing (open line) of S. Railway as casual 
litoourer. She worked continuously for more than 180 days 
to acquire the temporary status. Once she acquired 
temporary status, she was entitled to get scale wages. Exts. 
W1 & Wi (a) are the service cards of the worker. That 
shows toat she was working continuously without any 
break few a period of one year. At any rate, from 12-9-1970 
to 16-3-1971 there was no break in her service and by that 
time she had coi||ileted service of six months and naturally 
she was entit|ed to temporary status and scale wages. But 
accordingte the Railway she was working in project wing 
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of the Railv/ay and not in construction wing. The status of 
the casual labourers in these two wings is different. The 
project workers were granted temporary status only w.e.f, 
1-1-1981 and not prior to that. This was as per decision of 
the Hon’blc Supreme Court in Inderpal Yadav and Ors. 
V.Union of India (1985) 2 SCC 648. So also, the casual 
workers in the project were entitled for scale wages only 
on completion of continuous service for six months on or 
after 1-1-1974. However, the Railway has nowhere stated 
what kind of project work she was engaged. There is.only 
a general statement that she was engaged in the project 
work. The difference between project work and 
construction work are mentioned in L. Robert D’Souza v. 
Ex. Engr. S. Rly. 19821-L.L.J. 330 = AIR 1982 SC 854. In 
paragraph 20 of the judgement it is observed that every 
construction work does not imply project. Project is co- 
related to Plan Projects in which the workman is treated as 
work-charged. A construction unit is a regular unit all over 
the Indian Railways. It is a permanent unit and cannot be 
equated to project. Since a casual enyloyee was working 
in the construction wing and since the project work is 
treated differently for the purpose of service benefits it is 
essential for the Railv/ay to specify clearly the unit in which 
the worker was engaged or the project in which the worker 
was engaged. The workers in the construction wing are 
engaged for routine v/ork of repair and maintenance of the 
existing rail way lines whi le the project workers are engaged 
for particular projects like laying new lines and doubling of 
lines, etc. In the absence of any pleading with regard to the 
specific project in v/hich the worker was employed the 
contention of the management cannot be accepted. The 
service cards prepared and signed by the Railway show 
that she was working under Depot Store Keeper of the 
Gonstruction Wing. Therefore she was a casual labourer 
of the construction wing who was entitled to temporary 
status on completion of 180 days and scale wages even 
prior to Inderpal Yadav case. Rule 2501 of Chapter XXV of 
Railway Establishment Manual (2nd Edition), 1968 deals 
with the definition of casual labour: 

“2501. Definition: 

(a) Casual Labour refers to labour whose 
employment is seasonal, intermittent, sporadic 
or extends over short periods. Labour of this 
kind is normally recruited from the nearest 
available source. It is not liable to transfer, and 
the conditions applicable to permanent and 
temporary staff do not apply to such labour. 

(b) The casual labour on railways should be 
employed only in the following types of cases, 
niimely; 

(i) Staff paid from contingencies except 
those retained for more than six months 
continuously:- Such of those persons 
who continue to do the same work for 
which they were engaged or other work 


(ii) Labour on projects, irrespective of 
duration, except those transferred from 
other temporary or permanent 
employment. 

(qQ Seasonal labour who are sanctioned for 
specific works of less than six months 
duration. If such labour is shifted from 
one work to another of the same type, 
e.g. relaying and the total continuous 
period of such work at any one time is 
more than six months duration, they 
should be treated as temporary after the 
expiry of six months of continuous 
employment. For the purpose of 
termination and the eligibility of labour 
to be treated as the criterion should be 
the period of continuous work put in by 
each individual labour on the same type 
of work and not the period put in 
collection by any particular gang or 
group of labourers.” 

Casual labour who is engaged for more than six 
months without a break is treated as temporary. 
Subsequently the period of six months was reduced to 4 
months which is niade mention in the later edition of the 
Manual (1990). It is observed in Robert D’Souza’s case 
referred supra in paragraph 11 as follows: 

“It is thus abundantly clear that if a person belonging 
to the category of casual labour employed in 
construction work other than work-charged projects 
renders six months’ continuous service without a 
break, by the operation of statutory rule the person 
would be treated as temporary railway servant after 
the expiry of six months of continuous employment. 
It is equally true of even seasonal labour. Once the 
person acquired the status of temporary railway 
servant by operation of law, the conditions of his 
service would be governed as set out in Chapter 
XXIII.” 

Thus the ^rker who was in service from 12-9-1970 
to 19-6-1977 was definitely entitled to temporary status as 
she was in the construction wing (open line) after 
completing,..six months continuous service and 
consequently was eligible for scale wages. 

14. That is not the main question to be decided in 
this case. The worker is contending that she was illegally 
terminated without notice or compensation. According to 
the Railway she was given compensation in lieu of notice 
on the same day of termination of service. It is pleaded that 
Rs.58 ps. 50 was given as compensation u/s-25F of l.D. 
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Act oa 19-6-1976, oa which date her service was termiiiated. 
Though the worker does not agree that she has received 
the compensation, even the legal refMres^tative Smt Gracy 
has not mounted the box to deny the payment. The woricer 
was sleeping over the matter for a long period of 20 years. 
The court cannot come to the rescue of a person in slumber. 
No records would be available with the Railway to settle 
the dispute. The Railway having tak^ a ^)ecifLc omtention 
in their pleading that by way of compensation Rs. 58 ps. 50 
was given on the same day of termination of service, it was 
for the worker or her representative to lead at least oral 
evidence to deny the payment. In the absence of any such 
evidence on the part of the worker the general denial th^ 
no notice or compensation was given is not sufficient to 
substantiate worker’s contration. Whatever is recorded in 
the service card at the time of terminatiem of service as 
“settled” is about the wage settlement and not concerning 
compensation U/s-25 F of l.D. Act. The service card shows 
that whenever there was a break in service the’wages were 
’settled’ by the management and recorded in the Service 
Bo(^. Had compensatim paid U/S-25F was meant by noting 
“settled” in the service card, the amount of compensation 
loo would have been recorded in the service card. But no 
such payment is mentioned in the service cards Exts. WI & 
W1 (a). In the light of the specific plea of Railway in their 
written statement it has to be said that retrenchment 
coinpcnsatimi Was given at the time of retrenchmmt Hence 
there is no illegality in termination. 

15 . Point No. (4): 

In the light of the above findings and in view of the 
inordinate and unexplained delay in raising fhe dispute, 
the worker is n<H entitled to get any relief. 

16. In the result, an award is passed finding that the 
action of the management in retrenching the work^ Smt. 
D. Elcce on 19-6-1977, is legal and justified and the worker 
is not entitled to any relief. No cost. The award will take 
effect one month {dter its pubheation in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 27lfa 
day of November, 2006 

P, L. NORBERT, Presiding Office 

AFFENIHX 

Witness for the Unitm: FGL 

Witness fortbe Mam^ment: Nil. 

Exhibits for the Workman: 

WI—Casual Labour Savicc Card from 12-9-1970 to 
6-.5-I974 

Wl(a)—Casual Labour Savioe Card from 2-3-1976 to 
19^-1977 

Exhibits for the Management: 

Ml —Copy of Railway Board’s letter No.PO.72/ 

RLTy69-3 dated 12-6-1974 


Ml —Copy of Railway Board’s letter No£ (NQ) 

n/84/CL41 dated 11-9-1986 

5tw^>2006 

50S4.T-a?teMi|ib 1947 (1947 

^ 14) ^ 17 ^ 

^ 80/1999) ^ U+IPvid ^ 

^ 5-12-2006 ^ «1T I 

T?eT-12012/173/1998-3nf 31R (^-II)] 

Tlf^ ^ 

New Delhi, the 5th December, 2006 

S.p. 5054.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (l4 of 1947), the Central 
Govenunent hereby publishes the award (Ref, No. 80/1999) 
of the Labour Cenirt, Kolhapur as shown in the Annexnre 
in the Industrial Dispute between the management of Bank 
of India and their workmen, received by the Central 
Government cm 5-12-2006. 

[No. L-12012/173/1998-IR (B-n)] 
RAJINDER KUMAR. Desk Officer 
ANNEXURE 

BEFORE SHRl SM.BHOSALE, PRESUHNG 
OFFICER, LABOUR COURT AT, KOLHAPUR 

Reference (IDA) No. 80/1999 

BETWEF^S: 

TheChief Regional Manager, 

Bank of India, 

Regional Office, MM Chambers, 

2101/26-27, Laxminagar, 

Pune-Bangaloie Road, Kolhapur ..First Party 

And 

The General Secretary, 

Bank of India Woricers’ Orgn. 

185, ShaniwarPeth, 

Pune. ..Second Party 

AWARD 

This is a reference sent by Desk Officer, Ministry of 
Labour, Govt, of India, New Delhi for adjudication of 
industrial dispute in terms whether acuon of the first party 
in terminating services of Shri Vijay Sakharam Parcfii}, a 
sweq)er w.e.f. July-1994 is legal and justified and, if not, to 
vriiat relief said workman is entitled ? 

2, AflCT receipts of reference, notices were sent to 
both parties. Accordingly both parties appeared and filed 
their respective pleadings and the matter was posted for 
recording evidrace. However, it aj^ars from the record 
that second party has not taken ftirther steps to record his 
evid^ce and proceed with the matter. Thus, it appears 
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from the record that €;ven though sufficient opportunity is 
given, the second pjuty is not interested in proceeding 
further with his claim. There is no evidence on record to 
adjudicate Ihe dispute. The present reference is, therefore, 
liable to answered in the negative and disposed of. 
Accordingly the reference stands answered in the negative 
and dispos<‘xl of accordingly. 

Kolhapur. 

Date: 18-11 -2006 S. M. BHOS ALE, Presiding Officer 
7 2006 

W.3tr. 5055.—f^^l^ srfilfTO, 1947 (1947 
^ 14) offi 17 

rd^N4)T piRti 

TTW 272/2005) ^ y+iniM ^ 

wfR ^ 7" 12-2006 ^ iiM isn 2n I 

[TT. T^T-42012/123/2003-3n^ aRR(TTt-II)] 
31^ 

New Delhi, the 7th December, 2006 

S.O. 5055.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (Hof 1947), the Central 
Govenunajt hereby publishes the award (Ref. No. 272/2005) 
of the CenU al Government Industrial Tribunal-cum-Labour 
Court No,-2 Chandigarh as shown in the Annexure in 
Industrial Dispute between the management of Regional 
Institute of Co-operative Management, and their wodeman 
received by the Central Government on 7-12-2006. 

[No. L42012/123/2003-IR (C-II)] 
AJ AY’KUMAR, Desk Officer 
ANNEXURE 

CF2SmUL GOVT INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n 
<!:handigarh 

SHRIKULIDIP SINGH,: Presiding Officer 
Case No. I. D. No. 272/2k5. 

Regi stered on 15-4-2004 
Date of Decisicai 10-11-2006. 

RAM BARAN S/o SHRI BARSATI R/o HOUSE NO. 
352, SECrOR-9-D, CHANDIGARH. 

.J*EmONBR 

VERSUS 

REGION/L DIRECTOR, REGIONAL INSTITUIE OF 
CCX)PECATIVE Iv4ANAGEMENT, SECTOR-32-C, 
tHANPIGARH 

..RESPONDENT 


APPEARANCE 

For the Workman : Nfr. Shailenrha Sharma and 

AjayNaraAR. 

For the Management Shri. P.S Jaswal Advocate. 

AWARD 

The following reference reccivedfrom Govt, of India 
on I5th Ajwil, 2004vide flieirnumberL-42012/123/2003- 
IR(C-n)) dated 31st March, 2004 is undo: the consideration 
of this Tribimal: 

“Whether the action of the Management of Regicmal 
Institute of Co-operative Management, Chandigarh 
in terminating the services of Shri Ram Baran, Mali 
w.e.f. 30th June, 2002 is legal and justified? If not, to 
what reli^ the workman is entitled ?” 

On getting notice of &e refra^ce from the Tribunal 
the parties ^:^>eared tluough their Counsel. The workman 
filed his claim statement and the reaj^lication besides his 
own affidavit to wUch ^ Management fried the reply 
and also die affidavit of their Regional Director V. K. 
Pandey. They also placed on reccard the photo copies of 
the documents and proved the same throi^ their witness. 

The claim of the workman is that he was appointed 
as Mali by the Management (xi 9th July, 1999 on a monthly 
salary of Rs. 2500 pm and he worked for the Management 
without any break till 30th June, 2002 by which time he 
had served the Management for 240 days in a calendar 
year, at die time of termination of his services; that the 
Management terminated his services without following 
the provisions of Section 25-F of the Industrial Dispute 
Act 1947, hereinafter to be referred as “Act”. The 
Management retained his juniors whereas terminated his 
services; that cm a demand notice was served by him, on 
die Management through the Labour Authorities, but no 
conciliation could be reached as the Management denied 
the claim of die Woikman, although the woikman was ready 
to serve the M^agemenL The further claim of the workman 
is that he is without any job since the day of his 
termination; and that he is entitled for reinstatement along 
with back wages and other consequential benefits. 

The claim of the Management is that, this Tribunal 
has no jurisdiction to decide this reference as (he 
Management does not fall within the ambit of die “Act” in 
the light of the decision of the Govt, of India in the case of 
Natesab Institute of Co-operative Management, Chennai 
as referred in Annexure-I. Moreover, the services of the 
worieman were not terminated by the Management. The 
woiianan had served the Management, from 1st August, 
1999 to 31st Dec., 1999 on daily wages, as Mali, but w.e.f. 
1st Jan., 2000 he started woricing for the Management on 
contract, at the izHe of 2200 pm since tl^re was no sanction 
of post of the Mali available in the Institute. The 
workman was made known about this fact and the same 
formed part of the contract signed by the workman, He 
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accepted the term& and ccnditions of the contract and 
thereafter accq)ted the job. After the expiry of the iRrst 
term of the ccmtract, it was ^toided fot another year, oa 
payjnent of Rs.250(V-RM and other conditions of the 
engagement remained the same. The poiod contract 
was further extended upto 30th June, 2002 cm the same 
tenns and conditions; that the cmitract ended mi 30th 
June, 2002 by afflux of time as defined by Scctimi 2<oo) 
(hh) of the Act, although the wc^man had left the job cm 
27th Jmie, 2002,* itself, for the reasmi best known to him. 

It is further the claim of the Management that they 
had only a strength of ten class-lV employees, eight in 
General Scheme and two in Industrial Scheme but due to 
the discontinuation of the Industrial Sdieme the two post 
of Class-IV employees came inre^icticm and thus leaving 
only 8 post cm which the regular staff was working. There 
was no other post of Qass-IV employee including that of 
the Mali with the Management. Thore was, therefore, no 
right of the workman to claim reinstatement as there was 
no post available. They also denied the relaticmship of 
employer an^;^ en^iloyee between the parties and for that 
reason also the demand notice was required to be rejected. 
On merits it is submitted by the Management that the 
contents of paras 1 to 4, 7, 9 to 11 are wrong and hence 
denied, para 5 is a matter of record. It is further stated by 
them that the Management had not engaged the workman 
on 9th July, 1999 on monthly wages of Rs.25CI0/-' and since 
he was working feu* the Management on contract basis, the 
question of having wodeed for the Management for 240 
days was of no relevance norlhere was an (xxa»on fex’ the 
Management to terminate his services. The fact is that the 
workman had himself l^t the work on 27th June, 2002, 
without informing the Management and for the reason best 
known to him. In view that the provisions of Sectiem 
25-F were not a^licable in the case. It is wrcxi^ clmmof the 
workman that the Management bad nc4 ^owed him to 
work rather the fact is tfiat the wcaknun had himself Idt the 
work which was being done on contract basis. Since the 
Management did not have the post of Mali, therefore, Uiey 
had told to the ccxiciliaticai officer that the workman cannot 
be tideen back. The workman has no right to claim from the 
Management, therefore, the reference may be answered 
against him. 

There is a basic dispute betweeii die parties abotd 
the nature of relationship. The claim of the workman is that 
he had served the Management as Mali cm a salary of 
Rs. 2500/-P.M. w.e.f. 9-7-1999 till 30-6-2002; and thatthc 
Management had terminated his services on 30-6-2002 
without following the provisions of the Act, more 
specifically 25-F of Act, as be had put in240days of service 
12 months prex^eeding the date of termination his services. 
The Management neither gave him notice of termination of 
his services nor paid him retrenchment compeosatiem, 
therefexe, his termination was bad in law. 


The Mawagemft nt has denied this fact According to 
diem the workman was imtii^y engaged by them as Mali 
on daily wages basis from 1-8-1999 to 31-12-1999 and he 
was engaged on contract fex one year from 31-12-2002 on 
wages ® 2260/- P.M. It was specifically mentioned in the 
agmement that the Management does not have a post of 
Mali, therefore, die individual engaged oa contract shall 
have no right oi extensiem of ccmlract or regularization in 
the Institute. The workman accepted die terms and 
condition of contract and wcxked acccxchngly. The period 
of ccmtract was extended since the Management required 
the services cd* Mali for another year from 1-1-2001 to 
31-12-2001, Imt for increased wages @ 2500/- p.m. The 
odier omdition of die contract remailicd the same. T^ 
contract was furthcrextended from 7-1-2001 to31-6-2000 
<m the same terms and condition, under which he was 
wcxking. The woikman, however, left the work on 27-6- 
2002 without informing the Management and for reasmi 
best known to him. 

Hie Management has placed on record documents 
exhibit as MWl/2, MWl/3 & MW 1/4 which were proved 
by the Management. According to MWl^ the wenkman 
was engaged as Mali, on contract from 1-1-2000 to 
31-12-2000 on the consolidated salary of Rs. 2200/-. By 
this document he was made to know that his engagemeiU 
was tenqiorary and shall not be extended since there was 
no sanctioned post of N^li with the Management. He was 
further made to know that except the wages agreed to cm 
the workman shall not be entitled for any other benefit. 
This letter was signed by the workman on 10-7-2000. 
According to document MW 1/3, which is also signed by 
the wcxkman, the Management had given fresh contract to 
the workman to work as a Mali on a consolidated wages of 
Rs. 2500/- from 1-11-2001 to 31-12-2001. Hiis contract was 
al^o given on the same terms and conditions as were 
ineexporat^ in MW 1/2. The iiatixe erfthe job to be performed 
by the contractor was also the same. By MW 1/4, 
the ccmtiacts of J^dish Part^ and Pala Ram besides the 
worieman was extenefed for 6 months from 1-1-2002 to 
31-6-2002. This exteosiem cxder is signed by the Jagdi^ 
Partap and Pala Ram birf not by the worieman. However, 
the workman neither in his Claim Petition nor in his 
statement, reccxded in Ae Tribun^d, claim that there was 
no such extension of contract in his favour. He denied his 
signature on Mark “A” and “B” cxi the ground of that 
being photcKopies and he st^ed nothing about exhibit 
MWI/4. On the otl^hand, he claimed that he had woriced 
for the Management fremi 31-6-2002. He further admitted 
that in the month of July2002, he was told by the contrackx 
that his services with the Management are over but he had 
protested against that to the Director he denied that he 
had served the Managemrat on contract upto April 2003. 
On rcccxd I do not find any evidence except the statement 
of the wcxkman that he h^ served the Management as a 
daily wager. About the amount of wages which the 
worieman claims to be his salary, the wcxkman slated that 
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he had worked for the Management cm wages @ 2200/- 
p,m, which were later cm increased to 2500/-. Tlie workman 
further claimed th^it the last salary, he was getting was 
Rs. 2700 /-but he has failed to produce any evidence in 
support of that. The combined reading of the evidence, 
placed on record, clearly suggests ^at the engagement 
of workman was initiidly on daily wages for the period 
I St August to 31 -12-1999, Thereafter he was engaged as 
Mali for one year fmm 1 -1-2000 to 31/12, on a consolidated 
wages of Rs. 220C' and thereafter for another one year 
and 6 months from 1-1-2001 to 31-6-2002. On 
consolidated wages of Rs. 2500 p.m. The workman failed 
to prove that his engagement was not contractual but a 
regular one and he served the Management 240 days 12 
months firoceeding the date of his disengagement. He 
could not dislodge any of the documents of the 
Management, Exhibit MW 1/2, MW1/3N & MW 1/4 and 
any nor produced any documentary or oral evidence. 
Thus the workman has failed to prove that his 
engagement was not contractual, therefore, he was 
entitled for protection under the Industrial. Dispute Act. 
As is claim by the Management, the contractual 
relationship of the parties ended on 30-6-2002 although 
they havij claimed that the workman had left the work 3 
lays before the date the contractual relationship was 
end. In view of this, the workman cannot claim the 
protection u/s 25 F of the Act. In this regard I get support 
from the judgement of Hon’ble Supreme Court in the 
case of Punjab State Electricity Board V/s Darbara Singh, 
reported as (2006) 1 SCC 121. 

In his claim petition workman claimed that the 
Management also violated the provisions of the Act by 
retaining his juniors and terminating his services. 
However, when it came to his statement in the Tribunal, 
tic admitted that no junior of his was retained by the 
Manager lent. He, however claimed that one Rajesh was 
engaged as a Mali by the Management, but he could not 
produce any evidence to show in what capacity or that 
juiy soch Rajesh was at all is engaged by the Management. 
The witness of the Management came in the witness box, 
but he did not pul any question or suggestion to him in 
this regard. 

The workman placed much reliance on document 
W4 which arc the minutes of the meeting attended by the 
workman and the employees of the Management. In this 
meeting the workman besides others are shown to be 
present. The document however does not show in what 
capacity the workman was present. There is absolutely 
no mention in the body of the minutes as to in what 
capacity the workman was present so as to suggest his 
status in (he meeting. Therefore, in my opinion the 
mention of name of the workman in meeting cannot prove 
that he w ns also an employee of the Management Messrs, 
Pahi Ram and Jagdish were also shown to be present in 
(hat meeting and as stated above they were related to the 
Managci icnt by a contract as per MWl/4, which was 


extended for 6 mondi up to 30-6-2002. This document docs 
not prove the relationship of workman as a regular 
enfpioyee of the Management. 

After the due consideration of all the evidence 
available on die record, I am of the opinion that workman 
has failed to show that he was the employee of the 
Management as a Mali and his services were terminated 
on 30-6-2002 and that the action of die Management in 
doing so was illegal and unjui^ified. The evidence available 
rather shows that the workman was engaged on contract 
on a consolidated amount and his contract ended on 
30-6-2002 by afflux df time altbou^ initially he had worked 
on daily wages for some time. Th^efore, the worieman is 
not entided to any relief. The reference is answered against 
him. Xxt a copy of this award sent to the apjMTOpriated 
Govt. And the file be consigned the record after due 
completion. 

KULDIP SINGH, Presidmg Offica- 
7 2006 

W.OT. 5056.—arfqPPm, 1947 

(1947 ^ 14 ) ^ «IRT 17 ^ 

2, ^ 746/2005 ) ^ 

^ ^ 7-12-2006 ^ 

«IT I 

[^, T^-23012/11/1994-31^ m (#-II) ] 

ejjHK, 

New Delhi, the 7th Decemba, 2006 

S.O. 5056.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Govemmoit herein publishes the award (Ref. No. 746/2005) 
of the Central Government Tribunal No. 2, Chandigarh as 
shown in the Annexure in Industrial Dispute between the 
employers in relation to the management of BBMB and 
their workman which was received by the Central 
Govemmoit on 7-12-2006, 

[No. L-23012/11/1994-IR (C-D)) 
AJAY KUMAR, Desk Officer 
ANNEXURE 

central (X)VERNMENT INDUSTRIAL 
TRIBUNAlX:UM-LABOUR COURT-n, 
CHANDIGARH 

PRESIDING OFFICER: SHRI KULDIP SINGH 
CASE NO. L D. No 746/2005. 

Registered on 2-9-2005 
Date of Decision 20-11 -2{X)6 

PRESIDENT: NANGAL BHAKRA MAZDOQK SANGH, 
NANGAL TOWNSHIP, DISTRICT ROPi\R, PUNJAB. 

....PETITIONER 
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V!pr5uf 

CHIEFENGINEER, BBMB, NANGALTOWNStBP 
DISTOICTROPAR. 

...RESPONDENT 

AFFEAIUNCE 

For the Woiicman Sfari R. K. Sin^ 

Famiar. 

AR 

For the Management: Shri Sand^ Chopra 

^ LawOSkxr. 

✓ ^ 

AWARD 

The Government of India vide their order no. 
L-23012/1 l/94-IR(C“II) dated 1st June, 1995 refrared the 
following matter fOT the cemsideration of this Tribunal: 

*Vhether the action of the Management of BBMB in 
imposing penality of Rs. 11,357.22 on each of Uie 
woilcmen (1) Shri Charan Singjh, Chowkidar, (2) ^iri 
BhagatRam, Beldar, (3) Shri TUakRaj, Beldar, (4) Shri 
Tarsem Lai, Chowkidar, is just and legal? If not, AKiiat 
relief the woriemen arc entitled to?*’ 

On the receipt of the ^der notices were issued to 
the parties who appeared through their representatives. 
The workmen filed their Claim Petition through their 
reprcsaitatives Shri R.K. Parmar. Management filed the 
reply. The wcvkmeai filed replication and affidavit of one of 
the w(x:kman Gulzar Singh. They also filed the affidavits of 
Shri Charan Singh, Tarsem Lai, Tilak Raj, other workmen. 
The Management filed the affidavit of their SDO, Disposal 
Store and Machinery Shri D.R. Goyal. hi the reply the 
Management took the plea that it is a case of domestic 
inquiry after bolding the same the Management had 
awarded punishment to the workmen. According to them 
the WOTkmeu were given full opportunity to defend fliem- 
sclvcs. The procedure was followed and jHinciple of natural 
justice were taken care of in holding the inquiry, therefore, 
the workmen have no claim to made against the 
Management, therefore, the reference may be answered 
against them. On the other hand, the wcxkmen have claimed 
that they had performed their duties very sincerely and 
faithfully; that a false theft case of material was lodged 
against them which could not be proved; that in the inquiry 
held against them the Management did not follow the 
principles of natural justice nor the reply given by them 
was considered, by the Inquiry Officer and even the inquiry 
officer appointed was not conqiet^t to hold the inquiry 
against them, therefore, the order of the Management 
directing the recovery of Rs.11,357.22 from the workman 
Charan Singh, Bhagat Ram, Tilak Raj and Tarsem Lai was 
bad in law, therefore, is required to be quashed. Thus the 
question which is required to be considered at this stage is 
whether the Maiiapement had held fair and proper inquiry 


against die wrxkmoi; and that die punishmoit awarded to 
the worieman was justified not. 

The importance of domestic inquiry has been 
accqited by d^ Hmi’ble Supreme Court of India and die 
High Courts of die country by holding that the holding of 
the domestic inquiry is very essential so as to justify the 
legality of the disciplinary order passed by the 
Management. They have further held diat in a case where 
the Disc^linary action has been taken by holding a fair 
and propo^ inquiry, this Tribunal cannot sit as a Court of 
appeal against the orders passed by the Disciplinary 
Audiority and die Appellate Audiority. In diat evratuality, 
the powers of this Tribunal are only to the extrat to find 
out whether a fair and proper inqu^ was held whether the 
principles of natural justice were followed by holding the 
inquiry and whether the punishment awarded was not 
disproportionate to the alleged misconduct against the 
workman. The Karnataka High Court in die case of G.R. 
Venkateshwara Reddy V/s Karnataka Road State 
Transportatiem, reported as 0995) IIXJ 1011, laid down the 
requirements of reasonable procedure to be followed while 
holding the domestic inquiry subject to any special 
provisions made in the rules, regulations and standing 
ord^ governing the parties. According to their Lordship 
the employee proceeded against should be informed of the 
exact charges framed against him; he should be given 
opportunity to explain the material available with the 
Management to prove the charges against him; the evidence 
of the Managemoit should be recorded in the presence of 
the delinquent employees and they should be given 
reasonable opportunities to cross examine the witnesses 
of the Managem^t; the delinquent official should also be 
provided with the ct^es of the documents relied iqxm by 
the Management oc atleast should be allowed to examine 
those documents; the delinquent officials should also be 
given chance to produce oral as well as documentary 
evidence and if they so desire the delinquent officials 
should also be examined and allowed to produce any 
material/documeiUs which may be in the possession of the 
Management and when the disciplinary authority is 
different, than the Enquiring authority, the report of the 
inquiry should be provided to the workman and he should 
be pomitted to make representation to the Disciplinary 
authority against the findings recorded against them. 

The photo copy of the intyiiry proceedings is on record, 
A perusal of the inquiry proceedings show that the w(xkmen 
w^ served with the charge sheet on 14th December, 1991. 
Individually gainst proper receipt, j^to copies of which arc 
cm record. The workmen individually submitted their replies 
to the show cause notice. There is also evidence on reccad to 
show that the statements of the woriemen were alsoreccarded. 
There is also an^le evidence to show that the weriem^ asked 
documoits fiom the Management and the Management 
siqrplied the same to thein. The workmen made the statements 
befeve the inquiry officer who asked them wbedier they want 
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to engager any Union Leader <x any defence assistance, but 
the workmen replied diat they do not need the assistance of 
any body and ad mi tted tohave been read over die statements 
made by them. 

The grievan<^e of the workmen against the holding 
of the in<[uiry and awarding the punishment to them, is diat 
the offichd on whosie report die proceedings fex* inquiry abemt 
the alkgei theft woi: made i.e. SSiri N.C Chauhan, made varied 
and diffa ent statements at different occasion widi regard to 
the time v/hen he fir^ came to know about die alleged dieft In 
my opinion the point raised by the weskm^ are not of vital 
importance as to effect the conclusicHis arrived at in die inquiry 
for the rciison that even the wc»kman did not deny that there 
was removal of stores which was kept in thio: watch and ward, 
bt the Mimagement and the stores articles mentioned, were 
missing from the stores. The qu^tion relevant was as to \tdio 
had stolen those stoie articles and during what period of time. 
There can be no tv/o opinions that the duty to protect die 
stores was of the w'orkmen and their colleagues who were 
found to \yc not on duty at the time when the alleged theft was 
committed since eidier they were on leave ot were not on duty 
at relevant time. The very nature of duty givoi to the wcRkmoi 
was to protect the stores and no material thereof was ronoved 
without tltieir notice. Ncitho* they have alleged nor, is their 
case that the materi;U shown to be stolen was not kejrt in the 
stores; or that the same was removed by such and such persem. 
The offic ial act are presumed to be done in accordance with 
rules. If the material was kept in the stores £0x1 the removal 
thereof could be done by diose who were incharge of that 
material but not without the notice of wateh and ward staff 
and by those who v/ere kept on watch and ward duty of die 
said material. In such a situation how the wcokmoi who were 
posted at the watch and ward duty of the stores could escape 
the liability of the material found missmg from ^ store. It has 
also com; on Fecor<l that the back side of die stores was not 
kept in proper form as there wctc lot of bushes and the th^ 
could be done from that side. The inquiry officra obsorved 
that the staff put on watch and ward duty never reported diat 
the back side of store was notkqrtprc^rly andif that is so as 
was shown to be then who was at fault. To my mind it was die 
wcwkman who should have reprxted about it so as to esc^ 
their liability. I, therefore, do not find the jdea of the woikmra 
that since the junior engines* of die stcae has made varied 
statement at different points of time relevant to hold that die 
inquiry h(;ld against the workmen was not fair. The workmni 
have not alleged an^dhing against die J£. who was incharge 
of the store. 

Th(; next pica of the wodemen is that no normal 
procedure was followed in holding the inquiry; that the 
inquiry officer hinLself acted as a Presenting Officer th^ the 
documeitts were not supplied to the w^kmen according to 
the list of the prosecution witnesses. I have already 
discussed above that the documents sought by the w(x:kmen 
were pro>'ided to them by the management They were also 
provided with the oppc»tunity to cross examine the witnesses 
of the Management but diey did not put any question. It is 


true that from the statements of witnesses it cannot be made 
out that die presenting officer had put questions to the 
witnesses of the Management but it also shows that the 
wc^kman had also not put the question to the witnesses of 
die Management and all die answers are shown to be given 
on the questions of Inquiry Office. In ender to ai^ireciate it 
should be ke^rt in min d inquiry officer was not a judicial 
officer in the inquiries generally hdd moreovo: in diat fashion, 
but I do not find any evidence to show diat the wenrkman 
had raised the objections about the manner the statements 
of the prosecution witnesses were reccx’ded before the 
appellate authority. The grievance now raised is an after 
thought and seems to be the creation of representative of 
die wo rkman that to at this stage. This has to be kept in mind 
diat there is absolutely no evidence to show that the theft of 
the mateial belcmging to the Management had not taken 
place. It is also not denied that the wtHkmen punishectwere 
on die watch and ward duty of d^ said ^ore wiiere the theft 
had taken place. Even to the understanding of the common 
man if there is stixe, there is watch and ward staff qipointed 
to take care of the stores, and if the nuderial of the stores is 
found missing, who will be responsible. It was cmly the 
WQikmm who were assigned the job (^protecting the stores 
responsible md if diey were missing and it is they who are 
to account fes* it. 

After going dirough the inquiry proceedings and 
after (hie consideration of the submissions made by the 
woiknian I am convinced that the Management had held 
fair and proper inquiry though it was not strictly in 
accordance with law and procedure, but in substance the 
wodunen defended themselves, made statement, produced 
^id to oppfMTtunity to produce evidence in the Court in 
»ipport of the claim. For the reasmis I do not find any 
ius^t^atiini to hold that the action of the Management in 
m^^ing tile penalty of Rs. 11,357.22 on each of the 
WOTkmen, as n^sed in the reference was not just and legal 
rath^ I feel the Maiagement was considorate that they 
only imposed the cost of mat^al sted^ otherwise they 
could also be punished for dereliction ii^ amounting 
to misconduct. As such the reference is answered against 
the workmen. Let a copy of this award be sent to the 
Impropriate &>vt. for necessary £(ction and the file be 
consigned to rec(»ds after due completion. 

- KULDIP SINGH, Ptesiding Officer 
r^41H<,2(X)6 

cFT.OT. 5057.—1947 (1947 
^ 14) opt 17 ^ 

1 , ^ (iM wn 25/2003 ) ^ 

7-12-2006 ^ 

«IT I , 

[’?T. 23012/10/2002-311^ 31R C^-II) ] 
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New Delhi, the TthDecember, 2006 

S*0. 5057.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemroent hereby publishes the award (Ref. No.25/2003) 
of the Central (joveinnKnt Industrial Ttibunal-cum-Laboiv 
Court No. 1 Chandigarh as shown in the Annexure in 
Industrial Dispute between the managenient of of BBMB 
and their wcnkman received by the Central Govanment on 
07-12-2006. 

[No.D-230I2/I(y200MR(C-D3 
AJAY KUMAR, Desk Officer 
AhfffiXURE 

BEFORE SWl RAIESH FfffiSDRNG 

OFTICER^CENIltAL GOVT. INDUSmiAL 
TRffillNAL-€XJM4ABCKlR COl^ 
CHi4NMG^UDi 

CASE NO. LD. 25/2003 

Shri Uttam Chand C/o Sh. Dhaii Ram, General Secretary, 
BSL Project MazdoorEkta Union, Sunder Nagar Township, 
Dlstt. Mandi (H. P.) Mandi 

.....^iplicant 

Versus 

The Chief Eitgtnear, BSL Project, BBMB, Sunder Nagar, 
Distt Mandi, H J’. Mandi. 

....Respondent 

AFFEARANCES 

FortheWcuiunan None 

Fes’the Mani^ement: Sh. N.K.Zakhnii 

AWARD 

Passed on 20*11-2006 

Central Govemmoit vide^tiftcation No. L-23012/ 
10/2002/IR (C. n) dated4-2-2003 has referred the following 
dispute to diis Tribunal for adjudication. 

'"Whether Sh. Uttam Chand wodeman, BSL, BBMB, 
Sunder Nagar, Distt Maidi is entitled to get pension 
benefit? If so, from which dateT* 

2. Case repeatedly called. None has put up 
appearance on behalf of the worlmiMi despite repeated 
court notices. Learned counsel for the management 
submitted that Woiunan ^^ears to be fairly employed 
some where and not interested to pmue with the present 
referoKe. In view of the sidnnissioos of the learned counsel 
for tltt management and my perusid of the file, the present 
reference is returned to the Central Govt, for want of 
prosecution. Central Govt, be informed Rile be consigned 
to record. 

Chandigarh RAJESH KUMAR, Presiding Officer 

20-11-2006 


^f^,7^^?WR,2006 

5058.—1947 
(1947 ^ 14) ^ <mn7 ^ 

84/1995) 

^ 7-12-2006 13TT «tT I 

t^. T?^-22012/534/1994-3n^ 3tR (^-11) ] 

New Delhi, the 7thDecember, 2006 

S.O. 5058.—In pursuance of Section 17 of the 
Industrie Di^tes Act, 1947 (14 of 1947), the Central 
Govemmesdher^ publishes the award (Ref. No. 84/1995) 
of the Coitral Govonment Industrial Tribunal, Jabalpur 
as shown in the Annexure in Indumial Dispute between 
the enqidoyers in relation to the managemeid of SECL and 
fiieir workman which was received by the Central 
OoMznmern on 7-12-2006. 

[No.L-22012^34/1994-IR (C-II)3 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THECENlRAL GOVERNMENT 
iraRJ^nOAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

CASENO.CGIT/LC/R 84/1995 
PlffiSlDINGOFFIGER: SHRI C. M. SINGH 

The General Secretary, 

Koyla Mazdoor SaUia (UTUC), 

Post Dhanpuii, Distt. Shahdol 

...Workman/Union 

Versus 

The Sub Area Manager, 

Rungta-Chachai Sub Area, SKX, 

Post Amlaa, Distt Sbabd(4 

.....Management 

AWAIO) 

Passed on 29di day of November, 2006 

1. The Government of India, Ministry of Labour vide 
its NoCificatioa No. L-22012/534/94/IRC-II dated 16-5-95 has 
referred the following dispute for adjudication by this 
tribunal:— 

yWMa'ji T!^ V'lei I??!, 

■f.^. rI. ("R. R.) ^ fer^l 9it 

nlulcuei 1250 '*iiw "STf 1986 

^ ^ ■'R R>pf ^ 3nRR RT "sr 

^ I ^ RT R ^ 47|4r I6l 

id tWRI «b4*bK jdiR RiT e«t>SK i\ 


3916GI/06—26 
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2. The case of w<M'kman Shri Motilal in brief is as 
follows. That he Itad been posted as Tarex Operator in 
Rungta OHiery since 1986, Due to closure of Rungta 
Collery, he was transferred to Chachai mines where he is 
still worldiig as such. That he has been posted as Tarex 
Operator since long time but he has not been regularised 
whereas the other employees have been regularised on the 
post of I'arex Operator. It is prayed that directions be 
issued to regularise him on the post of Tarex Operator. 

3, The management filed their Written Statement. 
Their case in brief is as follows. That the workman has 
raised the present dispute for change of his designation as 
Tarex Operator from the designation of General Mazdoor 
on the ground that the designation of some other worker 
was changed from (jeneral Mazdoor to Tarex Operator, but 
Ins designation has not been changed. As per order of the 
reference, the workman is claiming the post of Tarex 
Operator from 1986 whereas he has raised the present 
dispute only in the year 1995. That the reference is highly 
belated and hence the same is not maintainable. Workman 
Shri Mol ilal was initially appointed as General Mazdoor. 
He was all along working as General Mazdoor. However, 
the workman was being deployed to work as Tarex Operator 
at Rungla Colliery as and when required basis against 
Icavc/sick vacancy of permanent employees posted for 
ihc said job. The workman was paid the difference of wages 
as and when he was being engaged to do the job of Tarex 
Operator. He was never posted as Tarex Operator nor he 
did the job regularly. He was not provided the job of Tarex 
Operator against any clear/permanent vacancy. He has 
been paid difference of wages as and when he was 
dcph>ycd to work as Tarex Operator at Rungta Colliery. 
The promotion cannot be claimed as a matter of right, as it 
is a managerial function. It depends on various 
circumstances such as administrative requirement, 
availability of post, eligibility of workman concerned, the 
recommendation of DPC etc. Shri Motilal workman 
concerned was initi ally appointed on 27-3-82 as General 
Mazdoor, Cat-I. He was working as General Mazdoor upto 
his sclccti on/promotion to the post of Lorry cleaner as per 
Otficc Order No. SECL/PD/C & Ry94/24/412 dated 2-7-94. 
He was never appointed as Tarex Operator. That the 
qualified persons employed as General Mazdoor are given 
preference for selection to the other cadre as and when 
recruitment takes place. That to enable the existing 
employees for the selection to the post of other cadre, they 
arc granted opportunity to learn the work of other cadre 
with a view to build up their career. In the instant case also 
the workman was granted an opportunity to do the job of 
Tarex Operator for few days with a view to gain knowledge 
in the Dri>'ing job. In the year 1986, he worked for 96 days, 
in the year 1988—1 12 days and in the year 1989—21 days 
as Tarex Operator at Rungta colliery. He was never 
cinpioyed/appointed on regular basis to the post of Tarex 
Operator. Moreover at the present he is not operating 
Tarex and has got his career growth as E & M and promoted 


to the post of Driv^, Cat-IV and lateron granted SLU in 
Cat-VI cm 1 -1-04 vide office order No. 208 dated 31-1-2005. 
Und^ the above facts and circumstances, it is prayed thak 
the Honourable Court be pleased to hold that the action of 
management of SECL in not ^q^inting the workman as 
Tarex Operator is legal and proper and he is not entitled to 
any relief what -so-ever. 

4. Vide order dated 19-6-06 of this tribunal^ the 
reference proceeded exparte against the woiiunan for his 
non-appearance inspite of sufficient snvice of notice on 
him by Registered AD post as well as under Certificate of 
Posting. 

5. The management for defending the reference filed 
affidavit of Shri K.A. Sunder, Dy. Perscmnel Manager in 
SECL, Sdbagpur Area. 

6. I have heard Shri A.K. Shashi, Advocate the 
learned counsel for the management and 1 have gone 
through the entire evidence on record carefully. 

7. As the case proceeded exparte against the 
workman, no evidence has been adduced fpr proving the 
case of the workman. Against the above, the case of the 
management is fully established by the uncontroverted 
and unchallenged affidavit of management's witness Shri 
K.A. Sunder, the then Dy. Personnel Manager of SECL, 
Sohagpur area. 

8. As,mentioned above, the case of the woikman 
has not been proved whereas it has been proved that action 
of management in not appointing the workman as Tarex 
Operator is proper and legal. The reference therefore 
deserves to be answered in favour of the management and 
against the workman but considering the facts & 
circumstances of the case, I am of the view that the parties 
should be directed to bear their own costs of this reference. 
The reference is answered in favour of the management 
and against the workman in the following from :— 

** yofttflst 

W- Viesld (■*?. 31.)'^ 

Hlfllcitd 1250 1986 

^ ^ TR ^ 'STPilR "'R 

^14*44 I*' 

9. Copy of the award be sent to the Goveimnait of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 
^1^,7f^?ri^,2006 

W.3ff. 5059.—SlfMfWT, 1947 ( 1947 
14) 

MW tern atote 






t lit 




Mil, I »mim».^m 
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3TftWrn/«*T U 2, ^ TTilK (^M 

'ail'Sii^^-2/l2/2003) ^ x*Mnfici <?wft ^ w<f>K 
^ 7-12-2006 ^ UM ^3n «TT I 

[U T?^-31011/7/2002-311^ m (T?iR) ], 

New Delhi, the 7th December, 2006 

S.O. 5059.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No.CGrr-2/ 
12/2003) of the Central Government Industrial Tribunal/ 
Labour Court-2, Mumbai as shown in the Anncxurc in 
Industrial Dispute between the enqjloyers in lelatioii to the 
managemoit of M/s. Vinsons and their wmrkmen which 
was received by the Central Government on 7-12-2006. 

[No.L-31011/7/2002-IR (M)] 
N. S. BORA, Desk Officer 
ANNEIXURE 

Bl!K)RElllECEimULGOVE3INM^ 
INDUSTRIAL TRIBUNAL NO. 2-MUMBAI 

PRESENT; 

A. A. Lad: Presiding Officer 

Reference Na CGIT-2/12 of2003 

EMPLOYERS IN REIATION TO THE 
MANAGEMENT OFM/S. VINSONS 

M/s. Vinsons, 

407, EMCA House, 

289, Shahid Bhagat Singh Road, Fort, 

Mumhai-400001. 

VA*. 

Their Workmen 
The President, 

Transport and Dock Workers Unirm, 


P. P’mcllo Bhawan, 

P. D’niello Road, 

Caniac Biuider, 
Mumbai-400038. 


AlW:ARANCTiS: 

For the Employer 

Mr. Ashish Ovalekar 
Advocate. 

For the Workmen • 

Mr. J. H, Sawant 
Advocate. 


Mumbai, dated 30th October, 2006. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No.L-310l 1/07/2002 IR(M)) dated 07-02-2003 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 


bidustrial Disputes Act, 1947 have referred the foUowmg 
dispute to this Tribunal for adjudication: 

^Whether the action of the managcm»>t M/s. 
Vinsons Mumbai in not im^emoitmg die tmns of 
settlement dated 19-11-90 by notpaying the revised 
wages a{^licable to the Port & Dock Workers 
M umb ai to the office staff of M/s. Vinsons, Mumbai 
is legal and justified? If not, to what relief die worianen 
of M/s. Vinsons, Mumbai are entitled to? And 
whether the claim of the Transpeal & Dock Workers 
Union, Mumbai diat the workers of M/s. Vinsons, 
Mumbai have been paid O.T. for having woriced in 
day shifts to hi^t shifts w.e.f. 1-8-2000 is correct? 
If so, \^at relief the workmen are entitled to?” 

2. To support the subject matter referred in the 
icfoence, secend patty filed Qaim Statement at Ex-5 stating 
that action taking by die first party in non revising and 
paying wages, allowances as per setdement dt 2-8-2000 
read with tmns of setdement dated 19-11-1990 is illegal 
and unjustified. Said is diluted by first party by filing 
written statement at Ex-7. Issues are framed at Ex-13 and 
thereafter it was posted for recording evidence. 

3. Meanwhile, both parties prayed to take matter in 
Lok Adalat and filed {nirshis at Ex-15 to dispose it off 
accordingly. 

ORDER 

In view of Ex-15, refctcncc 
is disposed of in Lok Adalat. 

1X30-10-2006 

A. A. LAD, Presiding Officer 
LOK ADALAT 

REFERENCE CGrr-2/120F2003 
PRESENT: 

Shri Ashish Ovelekar: Advccate for Managem^it 
Shri J H. Sawant: Advocate for Uni< n 

Tl^ dispute was setded in terms of consent terms 
dated20-10-2006 (Ex-15). Posted for Award. 

Sd/- Sd/- 

Nandini Menon J.H. Sawant 

Sd/- 

(Ashish Ovelekar) 

Advocate for the Company 

Sd/- 

A.K. Koyande 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUOTUALTRroUNAL-CUM-LABOURCOURT 
N0.2ATMUMBAL 

Reference No. CGrr-2/12 of2003 
M/s. Vinsons 1st Party 


Sd/- 

Suresh Babu 
Panel Member 

Sd/- 

M.B. Anchan 
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Versus 

Their Workmen 

Represented by Transport: 

and Dock Workers Union 2nd Party. 

(X)NSENT TERMS 

The Parties have now agreed to settle the jnesent 
Dispute a long with other two cases being .^)plication No. 
LC. moam and R eference No. CGIT VeSfim for aTolal 
amount of Rs. 19,00,000 (Rupees Nineteen Lakhs Qnl>^ 
upon the terms and subject to the conditions hereinafter 
appearing. 

1. The 1st Ptirty Company has permanently closed 

^ down its stevedoring business with effect from 

I'll -2002: and the parties argee to tiiis positiem. 

2. The 1st Party Company had paid to the 
employees as mentioned in the Schedule, 
hereunder, all the legal dues, including one 
months Notice pay, Gratuity, Closure 
Compensation, Leave encashment, and the 
employees have received the same, alongwith 
I heir P.F. Dues, from the PF Commissioner’s 
Office. 

3. The 2nd Party Union agrees that the 
aforementioned amount is to be distributed 
l^roportiooately to flie 17 individual employees 
as has been agreed. 

4. 'I'he 2nd Party Union agrees on the individual 
employees receiving the agreed amount shall 
make application to the Tribunal shall 
unconditionally withdraw the same as being 
settled between the workmen involved and the 
1 St Party Ctmipany. 

5. 'I'he 2nd I'arty agrees that on the signing of fliis 
settlement deed, all Claims and disputes pending 
l>cforc the tllaitral (jovemment Industrial Tribunal 
No. 2 against the 1st Party company shall stand 
finally settled. 

6. 'i’he 2nd I*aiiy has accepted the agreed amount 
in full and final settlement of claim and disputes 
tor any arrears, monetary or otherwise, including 
the claims and disputes raised in all the 3 cases 
namely, Reference No. C(jrr-2/63/2(X)3, Rrference 
No. CGIT 2/12/2(X)3 and Application No. LC. 2/ 
80/2002. 

7. 'il'he 2nd I*arty agrees they shall not raise any 
further grievance or claim or dispute and all 
disputes concerning the employment of the 
employees whom they are representing, 
agaiirst the 1st Party Company, and all claims 
and Disputes, past or future shall stand finally 
settled. 

H. 11 is agreed that all the employees concerned shall 
sign individual and separate receipts of seUlem^t 


of all the Di^nites and shall fiimish an individual 
and separate undertaking that the enq>k>yees shall 
not raise any further grievance or claim of disptde 
and all disputes concerning them and the 1st 
Party shall stand settled. 

The Parties, thCTefwe pray that this Hon’ble Court be 
pleased to kindl y dispose of the Reference in view the 
afwesaid consent terms, and obliged. 

dated diis 2(hfa day of October, 2006. 

Sd/- Sd/- 

M/s. Transport And Dock M/s. Vinsons 

Workers Unioi 
1. Mr. Mohan P. Bhandaii 

ANNEXURE 

BEE(»<ElKCENlRALGOVERNMENT 
INDU^nOALlRlBUNALCUM-LABOUR 
COURT NO. -2ATMUMBAL 

Reference No. CGIT-2/63/2003 

M/s. Vinsons, Stevedores, Contractors, 

Clearing And Forwarding Agents 1st Party 

Versus 

'Their Wakmen 
Represented by Transport 

and Dock Workers Union 2nd Party. 

AJongwitfa 

Reference No. CGIT 2/12/2003 

M/s. Vinsons, : I st Party 

Versus 

'Their Workmen Represented 
by Transport and 

Dock Wcakers Unicxi : 2nd Party. 

Alongwith 

Reference No. L.C. 2/80/2002 

ShriM.P. Bhandary&Ors. : Applicants 

Versus 

M/s. Vinsons. : Respondents 


Sr. Name of the Amount Signature 

No. Employee Received 


1 . 

2 . 

3. 

4. 

5. 

6 . 

7. 

8 . 


Mr. Mohan P. Bhandari. 

Rs. 151722.08 

Mr. D.N. Narayani. 

Rs. 125778.95 

Mr. Mafaesh P. Lulla. 

Rs. 125374.70 

Mr. Ssuijay N. Kute. 

Rs. 122857.96 

Mr. Rajan N. Kute. 

Rs. 122742.34 

Mr. Natesh V. Padwal. 

Rs. 118669.95 

Mr. Ramesh K- Patil. 

Rs. 124399.54 

Mr.Ramesh 

M. Ramrakliaini. 

Rs. 1257(W.39 
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9. 

Mr. Deepak S. Thorat 

Rs. 123483.06 

10. 

Mr. Suresh K. Sawant. 

Rs. 108333.83 

n. 

Mr. Saheb Ahmed. 

Rs. 105310.90 

12. 

Mr. Mcdiamad Ajmal. 

Rs. 8927387 

13. 

Mr. Prashant 

M. Golvankar. 

Rs. 79686X12 

14. 

Mr. Dilip R. Kadam. 

Rs. 117273.53 

15. 

Mr. Nana B. Shinde. 

Rs. 80030.41 

16. 

Mr. Vinayak S. Pandit. 

Rs. 89697.72 

17. 

Mr. Jagpal singh. 

Rs. 89660.75 

2. 

Ms. D.F. Narayani 


3. 

Mr. Mahesh P. Lulla. 


4. 

Mr. Snajay N. Kute. 


-5. 

Mr. Rajan N. Kute. 


6. 

Mr. Natesh V. Padwal. 


7. 

Mr. Ramesh K. Patil. 


8. 

Mr. Ramesh M. Ramiakhaini. 

9. 

Mr. Deepak S. Thorat. 


10. 

Mr. Suresh K. Sawant. 


11. 

Mr. Saheb Ahmed. 


12. 

Mr. Mrdiamad Ajmal. 


13, 

Mr. Prashant M. Golvankar. 

14. 

Mr. Dilip R. Kadam. 


15. 

Mr. Nana B. Shinde. 


16. 

Mr. Vinayak S. Pandit. 


17. 

Mr. Jagpal Singh. 



Sd/- 

Sd/- 

Advocate for die 

Applicants. 

Advocate for the 
Respondents 

(2nd Party) 

(1st Party) 


^feft,7fW3R,2006 


^,3IT. 5060,—1947 

(1947^ ]4) ^«iro 17 

^ Pi*il'»i«r»T 3?!^ q»4<r»KT 

all€>lPw> r<f<»4 4 W4>K 4€j > Pl4» 


3lftWT0I/«m ^W*f U-2, ^ (^ 

41^3(1^41-2/39/2000) ^ ■JrailftRl ^R?fl t, ^ 4 »h 0^ W4»K 
^ 7-12-2006 ^ ^30 «ni 

[■R 1:^-31012/7/2000-311^ 3m(T?T) ] 
1^*1 «iVi, 

New Delhi, die 7th December. 2006 

S.O. 5060<—In pMsreuancc of Section 17 of the 
Industrial Dtsfi^es Act, 1947 (14 of 1947). the Central 
Go^mment hereby publishes die award (Ref. No.CGiT- 
2/39/2000) of the Ontral Government Industrial Tribunal/ 
Labour Court, No. 2, Mumbai now as shown in the 
Annexure in the Industrial Dilute between the employers 
in relation to die management of Mumbai Port Trust and 
their workman, which was received by the Central 
Government GO 7-12-2006. 

[No. L^31012/7/2000-IR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFCHIE THE CENTRAL GOVT. INDUSIlUAL 
TRIBUNAL NO. 2, MUMBAI 

PRESETS: A. A. LAD, Presiding Officer 

Reftnnce No. CGlT-2/39or2000 

Emidoyers tai Rdation to die Management of 
Mimfaai Port lYnst 

The Chairman, 

Mumbai Port Trust. 

N^mbai. 

AND 

Their wc^onra 

Shri Narayan Hari PraMiakar Itepresented by Mumbai 
Port Trust Dock andCjeneral Employees 

Union, Port Turst Kan^ar Sadan, NawabTank Road, 
Mazgaon, Mumbai. 

APPEARANCE 

For die Employer : Mr, M.B. Anchan; Advocate 

For the Workman : Mr. JaijvakasSawant 

Advocate 

Date of r^rving Award: 1st November. 2006 
Date of passing of Aw^: 6di November, 2006. 

/mm 

The matrix of the facts as culled out from the 
{noceedings are as un(ter: 
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2. The Government of India, Ministry of Labour by 
its Order No.L-310127/2000/IR(M) dated 26th May, 2000 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial D'isputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whe ther the action of the Management of Mumbai 

Port Trust is justified in terminating the services of 

Shri Narayan Hari Prsd^hakar from port service? If 

not, to what relief the workman is entitled?” 

2, To support the subject matter in the reference, 
2nd Party filed the SUitement of Claim at Exhibit 6 stating 
and contending that, he was taken by the 1st Party as a 
Cook on 20^ March, 1982. He worked there sincCTely and 
without inviting any adverse remarks. However, in the year 
1998 he was unable to report on duty due to sickness of his 
wife for 164 days frojn 3rd August, 1997 to 13th January, 
1998. He remained absent as he was taking treatment for 
his wife fnnn private Doctor and as his presence was 
required to look after her, he was unable to report regarding 
his absenteeism and cause beh in d that. 1st Party did not 
tolerate the absenteeism of the 2nd Party and gave him a 
memo dated 7-4-1998. Said was replied by 2nd Party with 
medical certificate. However, it was not considered. Charge 
sheet was served upon him. Enquiry was conducted. He 
was declare.) guilty of charge of ‘^misconduct of firequ^tly 
remaining absent unauthorisedly” and on the basis of that, 
he was dismissed frojtn the employment. So he prayed to 
set aside the said order of <lismissal stating that, punishment 
of di.smissal against absenteeism is harsh and not 
proportionate. 

3. This prayer is disputed by 1st Party by filing 
Written Statement at Exhibit 8 stating and contending that, 
2nd Party habitual in remaining absent from duty. He was 
posted as (^ook and his absenteeism was very much 
affected on the establishment of the 1st Party. Frequently 
he was remaining abs€;nt. Even in thfe year 1990 same thing 
happened when he was warned. Then again in 1997-98 he 
remained absent. Again charge sheet was served on him 
an<I enquir) was conducted mid though he was warned 
not to remain absent without information or without 
sanction of the le^ve, he did not left that habit and 
continued to behave as he liked. Though he sent 
application with medical certificate dated 8-1-1998 about 
sickness of his wife no sympathy was shown to the 2nd 
Party since he was warned on same cause in past. Even he 
admitted his absenteeism and his habit of remaining absent 
without permission and intimatiem. In fact he was staying 
in the campus from where he could intimate 1st Party about' 
ht.s absenteeism by sending message through his 
colleagues or co-workers. However, he did not do it which 
reveals that, he is not interested in the employmoit If at all 
he was cautious he ought to have inti mated the reason 
behind his alxsenteeism and 1 st Party might have considered 
it sympathetically. However, he did not take any lesson 
from previous warnings and to reflect even in the mind of 


Disciplinary Authority who gave punishment of dismissal. 
So it is submitted that there is no point in considering the 
grievances of the 2nd Party as 1st Party has reason to take 
such action which is required to maintain. 


4. In view of the above pleading Issues were framed 
by my Ld Predecessor at Exhibit 9. Initially Issue of fairness 
of enquiry and perversity of Endings of the enquiry were 
decided to be heard first as preliminary Issues. However, 
both gave in writing on Exhibit 9 itself informing this 
Tribunal that, Tribunal, may decide all the Issues together. 
Accordingly I took those answer those as follows: 

Issue Findings 


1. Whethe the domestic inquiry 
held against the workman was as 

per the principles of natural justice? Yes 

2. Whether the findings of the 

inquiry officer are perverse? No 


3. Whether the action of the 
managem^t of Mumbai Port 
Trust in terminating the Services 
of Shri Narayan Hari Prabhakar 
from the port services is legal 
and proper? 

4. If not, what relief the workman 
is entitled to? 


No 


He is to be 
reinstated 


within two 
months from 
the date of 
this order and 
continuity of 
service but 
without 
giving benefit 
of back- 
wages. 


Reasons: 


Issues Nos. I&2: 


5. These issue are regarding fairness of enquiry and 
perversity of the findings. However, evidence lead by 2nd 
Party on that point by examining himself by filing an 
affidavit at Exhibit 12 reveals when faced cross we find he 
admits that, he has not complaint regarding enquiry. He 
admits that decision taken by Enquiry officer about his 
absenteeism is just and proper. Even he admits that, he did 
not complaint against the Biquiry Officer. So that was the 
only evidence led by 2nd Party and he closed his evidence 
by filing purshis at Exhibit 14. On that. Management 
examinedRamakantDukhandeatExhibit 17 where he states 
that enquiry was fair and proper and finding not perverse. 
He states that an^le opportunity was given to 2nd Party. 
He denies that Enquiry officer did not consider the 
explanation given by 2nd Party about his absenteeism. 
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6. So this is the avidence placed on fecoid by bodi 
regarding enquiry and perversity of the flndmgs. If we 
pcnisc the cross of the 2nd Party we find he admits that the 
enquiry was fair and findings not paverse. Even the 
I^. Advocate for the 2nd Party submits that he has nothing 
to say about the enquiry and finding and want to stress 
the points of quantum of punishment. In this set of 
circumstances 1 conclude that, 1 need not spend time as 
well as sentences cxi the point of fairness of enquiry and 
perversity of the findings as that is not seriously chall^iged 
by the 2nd Party. So 1 observe enquiry fair and proper and 
finding not perverse. Accordingly I answer those issues 
to that effect. 

Issue No. 3: 

7. 2nd Party elaims that, punishment of dismissal 
against absenteeism is not just and proper and is harsh 
one. It is a matter of record that, on absenteeism 
punishment of dismissal is given and warded on 2nd Party. 
It is a matter of record that, even in 1990 he was warned 
and after giving warning his absenteeism was ignored. It 
is also a matter of record that, in 1997-98 more precisely 
between 3-8-1997 to 13-1 -1998, he remained absent without 
intimation for 164 days. It is a matter (^record that he was 
staying in the campus of the 1st Party^s establishment, 
still he did not intimate through his colleagues or any 
other mode as to why he was absent. Definitely this 
conduct of the 2nd Party is objcctionaUe and it reveals 
that, he did not take any lesson though he was warned in 
1990 about his same offence and i.e. of gross misconduct 
i.c. remaining absent unauthorisedly and without 
permission of the 1st Party which invite Regulation 
3( I)(1 A)(ii) of the Mumbai PcMt Trust En^doyees' (Gmduct) 
Regulations, 1976. 

8. Though he remmned absent for 164 days, it is a 
matter of record that on 14-10-98 he submitted medical 
certificate of his wife which is not challenged by 1st party. 
Though 2nd Party is habitual, this time i.e. during 3-8-1997 
to 13-1 -1998 he was having good reason to remain absent. 
No (Umbt he ought to have intimated abcait sickness of 
his wife the reason behind his absenteeism to 1st Party 
and ought to have applied for leave. Howev^, he did not 
did it as per his habit. 

9. One has to see as to why he did not intimate? No 
douN, he has not explained about non-intimation to tiie 
1 St Party regarding sickness of his wife still one can 
tindcrstaiid whether it can come in the mind of employee 
like this to intimate employer and seek permission to 
remain absent to treat his wife? It is to be noted that, be 
is a Cook. One has to note his status and his thinking 
capacity. Also one has to see whether he may be having 
knowledge or manners regarding intimation or office 
procedure, person working on the post of the Cook 
definitely may not be having such an idea in what way 
all these things are to be followed and in what manner it 
is to be intimated on that point to employer. Besides, it 
is not that, he was not aware that in 1990 he was warned 


not to remain absent without intimation. According to 
me, his status of a Cook which may not permit him to 
think over it and follow it and it may not have permitted 
him to develop that habit of giving intimation to the 
em|doyer. Still definitely dtunissal for absenteeism is 
harsh and not propcMrtionate punkhment. The reasons 
for remaining absent fm* 164 days at the most ought to 
have been treated as Leave Without Pay and stoppage 
of (me or two increments would have been sufficient 
punishment as happened in his case in 1990. Besides, 
after 1990, absenteeism arose in 1997-98. So there was a 
gap of 7 years. It does not mean that, he is habitual in 
remaining absent. At the most it can be said that, he is 
habitual of not intimating the employer about his reason 
in absenteeism and seek permission fm it and according 
to me his mind set when he.is working as a Cook may not 
p^mit him or may not encourage him or may note push him 
to give such an intimMion to the en^loyer. 

10. The sickness of wife of the 2nd Party is not 
challenged by 1st Party. Even the concerned Doctor was 
not examined by the 1st Party to disprove that the 2nd 
Party was not having good reason to remain absent. Even 
the Medical Certificate is not objected by the 1st Patty. 
Admittedly 1 $l Party admits the positiem of sickness of the 
wife of the 2nd Party. When 1st party admits that 2nd 
Party’s wife was sick, definitely cmc has reason to look 
after the wife. Peiliaps there may not be any manpower to 
lcx4( after the sickness of his wife and for that, his presence 
might have been required. No doubt no details are given 
by the 2nd Party but generally when statement of sickness 
of his wife is made by 2nd Party and which is proved and 
not challenged by the Ist Party (me has to (xmsider it. 

11. So if we C(Misider all this coupled with reasons 
behind absenteeism assigned by 2nd Party workman which 
is not challengedby the Ist Party I am of the view that, the 
2nd Party was having good reason to remain absent but 
was not having good reason not to intimate 1 st Party about 
his absenteeism. 

12. Action was taken by tl^ 1st Party against 2nd 
Party ca 14-1-1998. We are in November, 2006. FtM* those 
days 2nd Party was without job, without payment and 
without work of the 1 st party. He did not work for I st Party 
I think 2nd Party’s without wofic is the puni^ment which 
is more than sufficient for not intimating about his 
absenteeism to 1st Party. 

13. Ifwe consider all this cotqdcd with reas(m behind 
absenteeism of 2nd Party, I crmclude that, reinstatement of 
2nd Party without back wages Imt continuity oi duty wilL 
meet the ends of justice. So 1 answo* these issues to that 
effect and 1 conclude th^ 2nd Party be re'mstated within 
two months from die date of this order with continuation 
of service but without giving the bmefits of back wages. 

14. In view of the disci]ssi(ms made above I conclude 
that, reference requires to be parfiy allowed. Hence, the 
order 
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Versus 


(a) Re ference is partly allowed; 

(b) Istt Party is directed to reinstate the 2nd Party 
Narayan Hari Prabhalcar within two months firom 
the date of (his order, and give him benefits of 
continuity of service, 

(c) Prayer of the 2nd Party for payment of back 
wages is rejected; 

(d) No order as to its costs. 


Mumbai, 

6th Novcmlxir, 2006. A.A. LAD, Ptesiding Officer 

^ 7 2006 

■^.317. 5061.—aflttlPw srfVPriW, 1947 

( 1947 ^ 14) ^ tiro 17 ^ 

<h \ {^ <nm^ ^ ^ 

91TT ^ 

181/96)^ y4>irvid ^TOft t, # 

^ 07-12-2006 ^ roro •gaiT «ni 

[■??. T^-29012/24/96-311^ 3TR(i^)] 
«iVi, <*1^1 «w0 


New Dellii, the 7th December, 2006 

S.O. 5061.— In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcnimcnt hereby publishes the award (Ref. No. CGIT/ 

l.C/R/l81/96) of the Central Government Industrial 
1 fibunal/Labour Court, Jabalpur now as shown in the 
Aunexure in the industrial dispute betw^^ theysmployers 
in rclatk^i to (he management of Kaikh^iaDolomite Kbadan 
Agrawal Mineral and their worieman, which was received 
by the Cent ral Government on 07-12-2006. 

[No. L-29012y24/96-IR (M)) 
N, S. BORA, Desk Officer 


The Mine Owner, 

Kaikhaia Dolomite Khadan & Agarwal Minnal, 
NiwasLaj^ Rai Nagar, 

Madhya Nagri Chowk, 

Juni T -itift, Bilaspur .. .Management 

AWARD 

Passed in this 14th day of November, 2006 

1. Tbe Gov ernment of India, Ministry of Labour vide 
its Notification No, L-29012/24/96-IR (Vividh) dated 
20-9-96 has referred the following dispute for adjudication 
by fliis tribunal:— 

** Whetho: the action of the managemeaat of Karichena 
Dolomite Mines of Agarwal Minerals, Bilaspur in 
te nninating the sovices of Shii Hari Chand Das S/o 
Budfa Ram Das, Ex-Raizing Mazdoor, w.e.f. 3-9-95 
vide office order dated 2-9-95 is justified? If not, to 
what relief tiie workman is entitled?’* 

2. After the teferrace cuda was received, it was duly 
registered on 1-10-96 andn<^ces was issued to the parties 
to file their respective statements of claim. Inspite of 
sufficioitsavice of notice on the parties, .they failed to put 
in appearance and to file tiieir respective statements of 
claim. Under the above circumstances, this tribunal was 
left with no option but to close the refrence for award. 
Consequently the lefoence was closed for award. 

3. Since none ofthe parties put in ^>pearance inspite 
of sufficient service of notice on them, it clearly means that 
the parties are not interested in this reference. It appears 
from the above that perhaps no dispute is left between the 
parties and therefore they have not put in their appearance. 

4. Under the above circumstances, this tribunal is 
letf with no option but to pass no dispute award. Therefore 
no dispute award is pass^ without any orda as to costs. 

5. CopyofawardbesenttotheGovcnunaitoflndia, 
Ministry of Labour as per rules. 

C. M. SINGH, Presiding Officer 


ANNEXUHE 

BbTORE THIC CENTRM> GOVERNMENT 
INDUSl RIAl. TRIBUNAL-CUM-LABGUR COURT, 
JABALPUR 

NO. CGIT/LC/R/181A16 

Presiding Officer: 55HRIC. M. SINGH 

Shri Harichanclra Das, 

(7o. Raj Kumar Tiwari, 

Dhannaininc, Sccretiiry, 

Chhattisgarh Mines Shramik Sangh, 

Branch Hariram Mine, 

Distt. Bilaspur 


7 2006 

w;3ir. 5062,—arfMfipro, 1947 

(1947 ^ 14) ^ ^ 17 ^ wm 

^ ^ 

3? l €ilP i 4> 3ifer3FroiT/?ro ^ 

86/2006) 

^ y4)irv i d ^ 07-i2^^20O6 ^ 

roro laiT i 

[U R^-3501 l/6/99-3nf 3m(T^R)] 


.. .Workinan/Union 
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New Delh^the 7th Decendier, 2006 

S.O« 506X-^In pursnatice oi Section 17 oi the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. OGIT/ 
IXVEKM/ID. 186^2006) of fee Central Gov emrnenf TitAMirial 
Tribunal/Labour Court, Emfllmlann qow as shown in the 
Annexure in the industrial dispute betweeai the enq>Ioyers 
in relation to fee maaagemeiU Cochin Steams Agents 
Association and their wcnlcman, which was.ieceived by 
fee Central Government on 07-12'2006. 

[NaL-35011/6/99-IR(M)] 

N.S.BORA,Desk(^Bcer 

AhNEiraE 

IN THE CETOIUL toVISffMXr 
TimiNM^aiM4Aft0tJR€DfJia;ERN^^ 

Present; Shri P. L. Nbihert, B.A., LL.B., Pr esiding Offierw 

(Friday fee 24th day November, 2006/ 
BidAgrahayana, 1928) 

U>.ia6/»M 

(I J!). 5/2000)of Labour Coivt, EmakuUBQi 

Workinan/Uiuon The General Seaetary, 

Cochin Port Cargo Labour Union, 
EraveliJunchctt, 

Kodii-682001. 

Adv. Shri C. Anil Kumar 

Management 1. The Chakman, Ciovmung Body, 

Cochin Steamer Watchman's 
Scheme, 

Pierce T^esUe Buildmg, 

Biistow Road, W, Island 
r Kochi-682m 

2. The President, 

Cochin Steamer Agents’ 
Association, 

W. Island, Kochi. 

Adv. M/s B.S, Krishnan Associates 

AmSD 

This is a reference made Cmtral Government 
uiKlcr Section 10(1 )(d) erf” Industrial Disputes Act, 1947 to 
this court for adjudication. The refoence is: 

“Whether the ckmand of fee union for providing 
employment as steamer watehmen to fee dependeiUs 
of those steamer watchmen who died in harness and 
of those who have beccmie physically disaUed while 
in service is justified? If so, to what relief the 
dependents are entitled?” 

2. When the matter came up for evidrace the counsel 
for the union reported feat he has no instruction from the 
union. The Union Secretary is also absent. None of the 


aggrieves woders is also ]xesmt. Hence it is fxesnmed 
feat fee union has no subsist!^ di^nUe. 

3. In fee result, an award is passed finding that the 
demand of union, for providing employment to fee 
depaxients of steamer Watchmmi who died in hamaiM 
and feose who became ifeysica]]y4isifeled, is not justified. 
No cost 

Dictfded to fee Personal Assistant, trans^iribed and 
typed by her, ctnxected ami passed by me cm this the 24th 
day ctf Noveofeer, 2006. 

AFFENDiXtNB PI^NORBERT,Picsiding()fficer 


^. 3 n; 5061 —auftiPm, 1947 (1947 
^ 14) ^ m 17 ^313^1^ -q). ^ 

461)0W) 3l0W»<U|/9n? ^ 

4^ (^M 4431l|<*l/H«l4)/aRTV254/93 ) ^ WlTvH 

^ 7-12-2006 ^ «1TI 

TlST-2901 l/39/92-3nf 3tR (T?*I) ] 
3rflRn^ 

New Delhi, fee 7th December, 2006' 

5065k—In pursuance of Section 17 of the - 
Industrial Dispute Act 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/254/93) of fee Central Government Industrie 
Tribuoal^L^x)ur Court Jabalpur now as shown in the 
Annexure in fee industrial fespute between the en^oyers 
in Seldom to fee management of M.P. State Mining 
Ccnpoiatioi^ Ltd. and their workman, which was received ' 
by the Cwitral Government on 7“ 12-2006. 

[No, 1^29011/39/92-lR(M)] 

N.S. BORA, Desk (MRcer 

ANraiTCUBE 

JSmimrmcmTRALOOVEXO'i»^^ 

I^TOSIKIALTRffiUNAlXTJM4ABOlJRCOlJ^^; 

JABALPUR 

No. CGIT^C/R/254/93 

PresidiiigOflicer :SHRIC.M. SINGH 

The General Secretary Workman/Union 

hfadhya Pradesh Khadan Swatantra 
Mazdoor Sangathan, Baraduar 
Distt. Bilaspur 

Versus 

The Managing Directed Matangement 

M J*. State Mining Ltd., 


3916GI/D6—27 
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Surya Complex, 

Opposite Habibganj Police Station, 

Arera Colony, Bhopal 

Bench of Lok Adalat 

1. Shri C. M. Singh, Presiding Officer 

CGIT-(^um-Laboiir Court, 

Jabalpur Chainnan 

2. Shri Shailendra Pandey, 

Ad voc ate \fcnib«r 

3. Shri Liyakat Ulhih, 

Advocate Member 

AWARD 

Passed on this 26th day of November, 2006 

1. The Gov(5mraent of India, Ministry of Labour 
vide its Notification No. L-2901 l/39/92>IR(Misc) dated 22- 
12-93 has referred the following dispute for adjudicaticai 
by this tribunal:— 

“Whether the demand of Madhya Pradesh Khadan 
Swatantra Ma:Edoor Sangathan, Baraduar, Distt. 
Bilaspur are justified in de manding wages Rs. 26.42 
per day for the workmen working on the crusher .at 
Hirapur from M/s. M J*. State Mining Corporaticai 
Ltd.? If yes, what relief, workmen arc entitled to?” 

2. After the reference order was received, it was 
<luly registered on 28 -12-93 and nc^ces were issued to the 
parties to file their respective statements of clainn During 
the penden(jy of this re faience case, the President of Union 
moved appl ication numticaiing therein that now no dilute 
is left betw<;en the paities and the reference be closed. Shri 
R.C. Shriva.stava, Advocate counsel for management 
identified the signatiire of Shri Beniram Sahu, General 
Secretary of Madhya Pradesh Khadan Swatantra Mazdoor 
Sangathan., on the said application. He also made an 
endorsement on application that he has no objection on 
behalf of miinagemenit if the ^iplic^on is allowed. It cleariy 
indicates tliat now no dispute is left between the parties 
and therefore it shall be just and proper to pass no dispute 
award in this case. Consequently no dispute award is 
passed without any order as to cost. 

3. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

C,M. SINGH, Chairman 
SHAILENDRAPANDEY, Memba: 

LIYAKATULLAH, Member 

M 7 2006 

W.a^T. 5064.—r‘t«=IK 1947 (1947 

^ 14) ^ 17 "4:, it. Tfe 


^aiI$4l/R^^ff/3TR/7/2006 ) ^ 'SrtW 
7-12-2006 «ITI 

[¥. T??T-29011/39/2005-’3?T^ 3(TR(t^)] 

New Delhi, die 7di December, 2(X)6 

S.O. 5064. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/7/2006) of the Central Government Industrial 
Tribunal/Laboiir Court, Jabalpur now as shown in the 
Annexure in die industrial dispute between the en^loyers 
in relation to the management of M.P. State Mining 
Corporation Ltd. anddieirwcxkm^ which was received 
by the Central Government on 7-12-2006. 

[No. L-29011/39/2005-IR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSIRIALTRIBUNAL-CUM-LABOURCOURT, 
JABALPUR 

No.CGIT/LC/R;7/2006 


Presiding Officer: SHRI C M. SINGH 

Wc^unan/Unicxi 

Shri Ganesh Rawat, 

Regional Secretary, 

M.P. Khadan Swatantra Mazdoor 
Sangadian, 

C/o M.P. State Mining CoiporaticHi, 
Sub-Office, Hirapur, 

Sagar(M.P.) 


Versus 

Management 

: The Managing Director 

MP. State Mining CorpcM'aition, 
Puryawas Bhavan, Ilnd Floor, 
Arera Hills, Jail Road, 

Bhopal (MP.) 


Bench of Ltrfr Adalat 

1. Shri C M. Singh, Presiding OfficCT 
CGTT-Cum-Labour CcHirt, 

Jabalpur Chairman 

2. Shri Shailendra Pandey, ' 

Advocate hfcmber 

3. Shri Liyakat Ullah, 

Advocate hfember 

AWARD 

Passed on this 26th day of November, 2006 
1. The Government of India, Ministry of Labour 
vide its Notification No. L-29011/39/2005-IR(M) dated 
16-2-2006 has referred the following di^te for adjudication 
by this tribunal:— 


.T • I . i 
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^ I^PCRT TllftW 30 ^ 100 

uPimc ^ ♦? ^ ^ 

TRf^ «b4T||<1/5pT 1^ i?* 

2. After the rcfcrenfcc order was received, it was duly 
registered on 22-3-2006 and notices were issued to 
the parties to fUedteii* respective statemeiUsof claim. 

3. During the pendency of this reference Shri Ganesh 
RawaL, Regional Secretary, Madhya Pradesh Khadan 
Swatantia Mazdocn" Sangatfaan, Sub Office Hir^ur, 
Sagar moved an application with the prayer that no 
dispute is left between the parties and tharefore the 
reference be closed. Shri R.C. Shrivastava, Advocate 
the learned counsel for the management conceded 
to the above request made by the Gerraal Secretary 

of (he Union. As no dispute is left between the 
parties, it shall be just and proper to pass no dispute 
award in this case. In view of the above no dispute 
award is passed widiout any order as to costs. 

4. Copy of the award be sort to the Govemmmt of 
India, Ministry of Labour as per rules. 

C.M. Singh, 

P.O. GOT Cum Labour Court Jabalpur, Chairman 

Shailendra Pandey Advocate Member 

Liyakat Ullah Advocate MembCT 

P.L NORBERT, Preatfaig Officer 

APP^IX:Nil 
■=1^ 7 2006 
S06S,—1947 
(1947^ 14) ^ «IRI 17 ^ 

aifcF ^ ^ 

<4>1Ei)niSR a7f«RJ^/9R II, 

TEF^-55/2003,46/2003,52/2003 
^ 54/2003) ^ H4»infld t, ^ ^ 

7-12-2006^311^ ^30 *n I 

[U T5?r-2901 l/93/2002-3nf 3fR 

T5i?r-29011/100/2002-3nf 3fR ('^); 
T5i?r-2901 l/92/2002-3nf 3fR 
T5i?rr290n/90/2002-3^lf 3fR (T^R); 

New Delhi, the 7thDecembcr, 2006 

S.O. 5065 ,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, ID No. 
55/2003, 46/2003, 52/2003 and 54/2003) of the Central 
Govermnent Industrial Ttibunal/Labour Cxjurt II, New DeSu 
now as shown in the Annexure in the Industrial Di^mte 
between the employers in relation to the mana g ement of 
Cement Corporation of India Limited and their workman. 


which was received by the Central Government on 
07-12-2006. 

[No. L-290M/93/20024R (M); 
L-29011/1GO/2002-IR(M); 
L-29011/92/2002-IR(M); 
L-2901I/9(y2002-IR(M); 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDP4G GEEIGER: CENTRAL 
GOVERNMENT INDUSIRIAL TRIBUNAL -CUM- 
LABOURCOURT-n,REJENDRABHAWAN, 
GROUND FLOOR, RAJENDIU PLACE NEW DELHI 
Presiding Officer: R. N. RAI 
I.D. Nos. 55/2003,46/2003,52/2003 
and 54/2003 

In the matt^ of:— 

Shri Sunil Kumar (jaur and 39 Ors.. 

C7o President, 

Cement Corporation of India Ltd. 

Delhi Grinding Unit Workers’ Union, 

Okhia Industrial Area, Phase-I, 

New Ddhi-110020. 

VERSUS 

The General Manager, 

Cement Corporation of India Ltd. 

Delhi Cement (jrinding Unit, 

Okhia Industrial Area, Phasc-I, 

New Delhi-110020. 

AWARD . 

The Ministry of Labour by its letter Nos. L-29011/93/ 
2002-GR(M),Onlral Government, dt01-04-2003,L-29011/ 
100/2002-(IR (M), Central Government, dt. 01-04-2003, L- 
2901 l/92/2002-(IR (M), Central Government, dt. 01-04-2003, 
and L^29011/90/2002 IR CM), Central Government, dt. 
01-04-2003 has referred the foUowiii; points for adjudication. 

The points run as hereimder ;— 

“Whether the demand of the CCI/DGU Workers’ 
Union in relation to absorption/regularization of the 
services of ccaitract labourers, namely S/Shri Siuiil 
Kumar Gaur, Ram Ratan, Lalan J. K. Day, Puran Singk 
Ram Bali, Devender Kumar, Ram Kirpal Thakur, 
Satinder Singh, Ram Shakal Rai, Sadhu Ram, Fuzil 
Ahmed, Avshish Saxena and Smt. Alka Devi who 

worked in the Delhi element Grinding Unitof Oment 

Corporation of India, Okhia Industrial Area, New 
Delhi is just, fair and legal ? If yes, what relief these 
workmen arc entitled to and from which date. ? 

“Whether the demand of the CCI/DGU Karamchari 
San^arsh Union in relation to regularization of the 
services of 17 employees (as per list) from the date of 
joining in the Delhi Canoit (jriixlmg Unit of Cement 
Corporation of India, Okhia Industrial Area, New 
Delhi ijs just, fair and legal? If yes, what relief the 
wo rkm en are entitled to and from what date. ? 
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“Whether (he demand of the CCI/DGU Woricers’ 
Linioii ill relation to absorption/regulaiization of the 
services of contract labourers, namely S/Shri B. K. 
Shukla, Rabinder Kumar Sinha, Rajesh Singh, Binay 
K iiinar Choudhary, Pyare Lai, Bhopal Singh, Kama! 
Prakash and Shri Anuj Kumar who worked in the 
Delhi Cement Grinding Unit of Cement Corporation 
o f India, Okhla Industrial Area, New Delhi is just, fair 
and legal ? If no, what relief workmen are.entitled to 
and from what date.”? 

“Whether the demand of the CCI/DGU Workers’ 
Union in relation to absorption/regularisation of the 
sc rvices of contract labourers, iiamely S/Shri Umesh 
Kumar Yadav, Manvir Singh, Anil Kumar Rai, Bipin 
Kcsliri Roy, Dadan Tiwari and Smt. Radha Devi who 
worked in Delhi Cement Grinding Unit of Cement 


Corporation of India, Oldila Industrial Area, New 
DelU is just, fair and l^al? yes, relief workmen 
are ciUitled to and from what date.”? 

LD. Nos. 55Q003.46/2003,52/2003 & 54/2003 involve 
conuncm dispute. These are connected cases and they can 
be adjudicated by common award. The grounds of all the 
four cases are the sanK. So these cases are taken up 
together. 

The workmen ^licants have filed clmm statement. 
In their claim statement diey have stated that they were 
employed with M/s. Cement Corporation of India Limited 
Grinding unit, Okhla Industrial AccA New Delhi -110020, 
a conq>any registered as a wholly owned Govt, of India 
Company. The details of die workmen services whose 
names appear in the order of reference are as under:— 


1 he workmen of ID No. 55/2003. 


SI. No. 

Name 

Father's Name 

Post Held 


Date of Joining 

1. 

Suiiil Kr.Gaur 

ShriMurari 

Excise Clerk (Mktg.) 

February, 19% 

2. 

Ram Ratal! 

Shri Ram Pr. Thakur 

Helpo- 


1S03-1990 


Lai an 

Sh. Jauno Pd. 

Helper 


17-03-1987 

4. 

J.K.Day 

Sh. Nepal Day 

Helper 


17-03-1987 

5. 

Puran Siiiigh 

Sh.RajuRam 

Peon 


0601-1989 

6. 

Ram Bali 

Sh. BasuDeo 

Mali (Mazdoor) 

15-01-1990 

7. 

Dc vender Kumar 

Sh. Daya Chand 

Helper (Elect Dept) 

1005-1988 

8 . 

Rani Kirjial Thakur 

Sh. Ram Chander Thakur 

Helper 


23-10-1991 

9. 

Satindcr Singh 

Sh. Karit Pd. 

Mali (Mazdoor) 

i^O^1990 

10. 

Ram Shakal Rai 

Sh. Sheetal Rai 

Operator 


1404-1989 

11. 

Sailhu Ram 

Sh. Suiju Ram 

Mazdoor 


January, 1987 

12. 

Fu/ail Aluned 

Sh. Basir Ahmed 

Helper 


0801-19% 

13. 

Avshish Saxena 

Sh. Vijay Bahadur 

Saxena 

W3, Clerk 
(Production) 


Septendjer, 1991 

14. 

Alka Devi 

D/o. Sh. Avdesh Pd., 

W/o. Sh. Mahesh Pd. 

Peon (Fin/g. 
M. Office) 


0101-1994 

1‘hc workmen of ID No, 46/2003. 

SI. No. 

Name of Workmen 

Date of Joining 

Kind of Employment 

I. 

Sh. Shriram Chaurasis 

Feb., 1992 


Computer Oeric 

2. 

Sh. Chandrasekhar Das 

2608-1991 


Despatch Clerk 

3. 

Sh. Chabi Lai 

210)3-1997 


Pfeon 


4. 

Sh. Satyander Kr. Singh 

Dec., 1997 


Supovisor (Civil) 

5. 

Sh. Arviiid Kr. Tripathi 

Feb., 19% 


Suporvisor (In^rumcntation) 

6. 

Sh. Prakash Kr. Oiampati 

01-02-1990 


Peon 


7- 

Sh, Si vender Kr. Sharma 

1607-1992 


Oak 


8. 

Sh. Vikaram Singh 

May, 1995 


Wenker ((Casual) 





[ 3(u)] ^ ^ wmm : 30, 2000/*IK 9,1928 _1Q9U 


SI. No. 

Name (d* Wodemeo 

DaleufJoiaii^ 

Kiad of Eai^yinBal 

9. 

Mahender Das 

1206-1993 

Worker (Casual) 

10. 

Mt. Niria SSiarma 

Matdi,1995 

Oak 

11. 

Sh. Santosh Kumar fiia 

28-10-1998 

ElectQcalHdper 

12. 

Smt SumitraDevi 

17-09^1992 

Peon 

13. 

Sh. Asbede KumterSii^ 

June, 1996 

Cleric cum TeJqdroite OperaCcr 

14. 

Sh. SriniwasKt, 

Nov., 1989 

Peon 


The woikmenc^ID No. 52/2003. 


SI. No. 

Name ^ Wmkmoi 

Drde of Joining 

.Kind (^Ei](rf^k>yment 

1. 

Sh.BiC.Sfaukla 

1407-1990 

WBA/Cleric 

2. 

Sh. Rajerii Sii^ 

• 18041995 

Automobile Siqrctvisor 

3. 

Sh. Binay Kumar dhoucDiary 

20-121^ 

Casual Woricer 

4. 

Sh. PyareLal 

224)1-1994 

Mazckxn* 

5. 

Sh. Bhiq>al Singh 

1303-1992 

Helps 

6. 

Sh. Kamal Prricash 

24041990 

Water Pump Operator 

7. 

Sh. Anuj Kumar 

1608-1990 

Helper 

The WOTkmen of ID No. 54/2(X)3. 

SI. No. 

Name of Workmen 

Date of Joining 

Kind (^Ein{>k>yment 

1. 

Sh. Umesh Kumar Yadav 

0801-1^1 

Clerk (Marketing & Finance 
Dq>tt.) 

2.. 

Sh. Manwar Smgh • 

24121991 

Typist, cum Clerk (Production 
Diqrtt.) 

3. 

Sh. Keshari Roy 

0107-1991 

Packing Plant Supervisor 
(Mechamcal Deptt.) 

4. 

Sh. Dadan Tiwari 

07-11-1990 

Peon (Marketing Deptt.) 

5. 

Smt. Radha Devi 

12-03-1991 

Clerk/Assistant (Finance Deptt.) 


l^at rtie above said wmkeis have been cmtinuously 
working from then* respective dates of joining wtdi artificial 
breaks and (hey are being treated as daily wi^es, contract 
workers by die man^ement with an intration to dqmve 
them of thdr legal ri^ts to get the same scales of pay, 
wages and odier implements which are being given to 
regular and pennment employees discharging same and 
similar duties. The workmen diown above wete and are 
being paid the minimum wages fixed by the Delhi 
Govemm^ as revised fiom time to time. The equal pay fa* 
equal weak and otho* facilities and benefits uhich ait being 
paid to the permanent einployees/workmen of the 
management corpe^ation are totally denied to (he above 
iiauxxl workmen. 

That the wodceis whose mrnes ^^ear in the ordor 
of reference have been engaged by the management 
corporaticM) from last 10 to 12 years and it is evidort from 
the fact that the workm^ who are ccmtinuously working 
with the management corporation ate permanently required 


by the management corporation but Just to de^nive them 
fixan varknis fk;ilities and bmefits being paid to permanent 
en^loyees of the managemmt corporation treated these 
eiiq>loyees as daily rated <x crmiract woricers. 

That the worianm are eng^ed as woric Qok, Heeler, 
Mazdoor, Mali and other post with the management 
coporation and the wodc which they are. perfeaming, is 
connected with the j^cipal function of the management 
corporatiem and perennial in nature. The work requires 
regular emidoymait 

That the so called contract is a device of exploilting 
the wofkmen. The wmk is avafiabte throughout ^ year 
round the clock as the wmkmen have been employed 
throu^ out the ye^ and^not for one or two years but fiom 
last 10 to 12 years. The so palled contract basis ^qipointmcnt 
is unilateral as the wcxkiaea had no odior choice excef^ to 
acc^ dte enploymentmiida: the cusrnBelling ^rxcmnstaiices 
of great nnenqdoyinent pFoUem in the couidry, just for 
survival of self and depmident in wemL Such contract 
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arraiigcincnt in compelling circumstances cannot be termed 
contract with free consent. In the absence of free consent 
an agreement dot^s not become a valid contract having 
binding force. Even otherwise in the matter of such 
cniployincnt the terms of contract cannot be applied 
mathematically or mechanically as in commercial matters. 

In the service matters socioeconomic aspect is 
involved. The human lives are on peril. An arrangement be 
it cal led contract or daily wages is to be read along with the 
principle of natural justice, fair play, equity, justice and 
g<.Hid conscience not iubitrary or unreasonable. Thus, fliis 
so called employment of adhoc/teitqx)rary basis is a fraud, 
cheating, a device of exploitation and flouting the {xovision 
of the II) Act, 1947, the Equal Renmneration Act, Article 
14, 16,21,23 and 39 (d) of the Constitution of India, The 
right of livelihood has been recognized by Hon’ble Supreme 
Court ol India as I'undam^tal right of the citizen flowing 
from the Article 21 of the Constitution of India. 

The management corporation always needed the 
services t)f the workmen continuously and regularly but to 
avoid the payment of the legal dues of regular clerk and 
other regular posts to the woriemen, the management has 
adopted the method of flouting laws, as if the management 
is sincerely following the labour laws and the provisiem of 
the Constitution of India. The non-regularization/ 
abfK>rption of the services Of the workmen as Cleric, Helper, 
Mali, Mazdoor or Peon or of the other post in proper pay 
scale is wholly illegal, bad, unjust and malafide. 

Til at the workmen have been working at site of the 
management corporation under direct control and 
supervision of the officials of the management. Necessary 
instructions, advice, action are being given to the workmen. 

That the workmen joined the services in the year 
1987,1989,1990,1991,1992& 1996(approximately lOyeais) 
as Clerks, Courier Messenger etc. in Delhi Grinding unit of 
the management. They were providing all the services to 
the management and were transferred from one department 
to another department on the basis of exigencies of work. 
The workmen arc discharging the work of a permanent and 
perennial nature which is primary essential for the 
management to continue its activities. The contribution to 
PF account etc. and bonus are directly made by the 
corporation. 

That the v/orkmcn are discharging duties of 
pcnnaiu^nl and pci ciuiial nature, however the management 
has not treated the concerned workmen as permanent 
employees though they have been engaged for the last 7 
to 13 ycani in ordeir to deprive these workmen of their rights 
to gelling sal ary/wages/employment which are being paid 
to regular or permanent employees discharging the same 
and similar dutiics. This action on the part of the 
nianagcjiicnt amounts to unfair labour practice as has been 
envisaged in the ID Act, 1947. Schedule V enacted imder 
section 2(ra) of the ID Act. The clause 10 of the Schedule V 
reads as under: 


“10. To eiiq)loy workmen as Badlis, Casuals or 
Temporary and to cmitmue them as such for years, with 
the object of depriving of the status and privileges of 
permanent woriemen.*’ 

That the worionen concerned we also deprived of 
their legal ri^t to get same scale of die pay and other 
braefits which have been given to the regular employees 
enqiloyed by the managemrat Admittedly it cannot be 
said by any stretch of imaginatirm that the work which the 
concerned workmen have been continuously doing is of 
intermittent and ^radic type. On the contrary the fact 
that the woriemen have been continuously woricing with 
the management for a pmod of nxu^ than 10 to 15 years 
proves beyond any doubt that the work of the worionen 
concerned is of permaneid and pereimial in nature and the 
same is closely connected with the main activities of the 
managemwit. 

That as per the general conditions of contract and 
sales of the management or as per Cement Wage Board, 
1981 no employee can be employed under the contract 
labour system. In such circumstances there cannot be a 
contract labour system in contravention of the aforesaid 
rules and regulations. 

That the status of these workmen is also frequently 
changed by the management according to their convenience 
from adhoc to daily rated or from daily rated to contract 
workers. 

That the management corporation with effect from 
01-04-1999 have engaged Shri K^il Garg, Yiisuf Khan. D.S. 
Chuahan etc. as labour contractors and services of the 
workmen concerned have been shifted under the control 
of such labour contractors. The daily rated workmen arc 
being paid through labour contractors who are being paid 
10% commission per daily wages. Various questions marks 
have been raised by the auditor of the management in 
regard to these contractors and the system of paying 10%. 
Priev to O 1 -04-1999, the management had adopted a practice 
to appoint one of the en^loyee of the corporation including 
adhoc employee to function as contractor and the 
management used to give 10% commission to the so called 
ccmtractor (employee of the cesporation). Sometimes the 
management corporation used to show engagement of 
persms as ccmtract labourers and the so called ccmtractor 
was one of the contract labour himself, who used to get 
10% as commission. The contractors were given work 
charge for the period of three months on rotation basis. 

Th^ all the labour contractors namely Kapil Garg, 
Yusuf Khan and Shri D.S. Chauban under whom the 
woriunen herein have occasion to serve as contract worker 
are nc^ the roistered contractor. There was no arrangement 
between the management and the said contractor as 
rq>orted in auditors report ^)pointed by the management. 
These contractors do not satisfy any of conditions 
mentioned in Contract Labour (Regulation & Abolition) 


I..I . * ^ 
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AcU 1970. The Labour coQtr^t system is nothing but sham 
show and smc^ screen. The labour contractors who were 
appointed earlier were having no lictmce. The wodkmra 
have been working for the last 10 to 15 yea«. 

That the workmen concerned herein have been 

working since its inception i.e. starting of grinding unit,till 

date cither as daily wages or contract emptqye. They had 
to report directly tp CCI and they WMJ? always under 
ccaistant suptfvision of CCI. The CCI has been m a king 
payment to the workmen hereindirecth^. The woriemenhave 
also been subjected to departmental proceedings by die 
CCI. WhenevCT, workmqr henm were stmt out of I^lhi, 
they were paid TA/DA by the CCI directly. The workmen 
herein and other persons are under direct contract and 
supervision of CCI. 

That frcrni die above facts it is clear that the contract 
labour sysleih adopted by the managemoit .was nothing 
but sham show bogua, camoufUge and nme an eye waidi. 

'That the wmkmen concerned and other woriemen 
filed a writ petitioo in die Hon*Ue Court Defiii vide 

CWP No. 5026 <rf 1999 when inspite of the lapse of 
substantial period the services of the wdikmen were not 
regularized. The Hon *bte Delhi Court after hearing 
the parties directed the workmen to approach the 
appropriate autfaorhy {vovided und^ the ID Act, 1947. 
The operative part of the order dated 1&.I2.2001 whkhis 
last para of die orda reads as under: 

“The Constitution Bench of theHon’ble Apex Court 
in Steel Authority of India’s Case (supra) has recendy 
opined that in the Jiulgment they have used the expression 
’industrial Adjudicator” by design as determination of the 
question aforementioned requires inquiry into disputed 
qucsti<m of facts which cannot convemehtly be made by 
the Hon'ble High Court in exercise of jurisdiction under 
Article 226 of die Constitution. Th^fore, in such case the 
appropriate authority to go into these isspes will be 
industrial TribunaiyCourt whose determination will be 
amenable to judicial review.” 

For all these reasons the writ petition is not 
maintainable and is dismissed. Its rejeetkm by these ordors 
would not in any way preclude, feter, restrict or affect the 
jurisdictiem of the Industrial AdjudicaUv if any vdioi its 
jurisdiction is invoked by the pefitiemer. 

That the workmen concerned along with other 
woikmen filed an LP A Np.24if2(X)2 vdikdi was withdrawn 
by the a(^lant on the ground that ^ipeilant would like to 
file a review petition before the Sin^e Judge.< The said 
1 J’A was dismissed as withdrawn. 

That thereafter a review petitiem had been Cded by 
ihc workmen ccmcemed along with other workmen. The 
review petition has dismissed ^ the ground that as pa: 
ihc decision of the Hon’ble Supreme Court in Steel 
Authority of India Limited and others etc. Vs. National 


Disputes: Act is availaUe to them. 

That aCivU Writ lotion was also fHcidby the Uition 
in the Hoo’ble Delhi High Courtwith a prayer to direct the 
CCI Corporation to no) sale out or transfer the ownership 
of the units belonging to die corporation without fixing the 
liability of die adhoc employe<M and contract labourers. 
The said writ petition was disposed by the Hon’ble Hi^h 
Court of Delhi with the direction that ^ petifkmer union 
may raise diese issues before the Industrial ^judi^tor. 

Hiat thereafter the CC3DGU Workers y nion raised a 
dispute of regularization/nb sorption 6f (he concerned 
woikmen before the Conciliation Officer but du6 to the 
ftHftmant jit t i tiiHe of the man^ehidit no settlement arrived 
and dius a failure rqiort was sent to (tut appropriate' 
Govemm^t by the conciliation office which resulted into 
the present reference. The union also made representation 
to the. Hcm’ble Labour Minister, Central in this regard. 

Thalqon absorption/regularization of the workmen j 
ccmcemed by the management even though there is a , 
permanent need and sanctioned post for the employment , 
of such person in order to execute the functions and' 
activities cf the mam^ment is illegal, unconstitutitmal 
and unfair labour practice. 

Tlie managemimt has also regularized the services 
of some persons were jumors to the workmen. 

That &e union has Claused the cause of its members 
and the union has raised the fxesent Industrial Dispute to 
the effect that the action of the management in appointing 
the workmen herein on ccs^act basis witii artificial breaks 
in sendees is unpsVinqirDper, malafide, iUegal.unfair l^our 
practice and emUrary to tiie settled law on the foUowiUg 
amorist others grounds. 

Because the management has adopted and p^ued 
an unfair labour practice by emplbyitig workmen as badhs, 
casuals or ten^Kuraries and to continue^them as such for 
years with the object of d^iriving them of the status and ' 
privities of pennanent wixknien inmeeting its requirnnents 
by engaging the employees on contract b^sis. The 
experience over the last 7 to 13 years is indioUive of the 
fact th^ snvices of the werkmra axe definite y r^uired for 
the day today functioning of the management/coipOTation. 

Because it is unfair to take away thei^ht created in 
the favour of the woriemosharin beoiu^ of pecuniary' 
implications of the corporation ccuid^ed. 

Beemise the requirement of woikmai concerned for 
management is perennial in nature;-‘Because the 
management has been rescHling to making contractual 
engagemimt widi a view to exploit the cmic^ned workmen. 

Because the workmen herein have become ov^ge 
after having work^ witii tiie managem^t for severe years 
approximately over a decade and cannot seek employment 
elsewhere. 
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Because the m^inagement has been flouting the 
provisions of ID Act, i\rticle 14,16, 21,23, 39 (d) of the 
Constitution of India. The Equal Rennineration Act, the 
principal of equal pay for equal woik and principles of 
natural justice. 

Because the maniigement has regularized the sauces 
of some persons who were juniors to ihe workmen herein 
ajid thus violative of ]7rincipal of equity. That no other 
case is pending before any court of law except this one for 
rcgularization/absorfrtion of the wtnkmen h^in. 

The miinagemenit has filed written statement. In the 
written statement it has been stated th^ the presdit dispute 
i.s an industrial dispute as defined under section 2 (k) 
of the ID Act, 1947 and accordingly the present 
proceedings iare outside the jurisdiction of this Hcm'ble 
Tribunal. The dispute hjis neither been espoused by a uni<xi 
having representative character qua the replying 
inaiiagcmciit nor has the support of sulratantial numbo’ of 
workmen emfdoyed with the management Acccxdingly the 
prc.scnt proceedings are liable to be rejected on this ground 
alone. 

That the claimants were ueva in die employment of 
the replying management and thus question of 
regularization of their services docs not arise. To the 
information of the replying managemoit the c laiman t are 
the employees of <Mie M/s. Jai BhaWani Shivaji Engineering 
(P) Limited who is having its office at 406 ^mmeru 
Apartment, K.aushambi, Ghaziabad (UP). The relying 
management has no privity of contract with the claimants. 
The claimants are working under the direct control and 
supervision of the abo>'c referred contractor.. The above 
referred ccMitractor has not been made a party to the present 
prtKcedings. irhe present proceedings are thus liable lobe 
rejected. In the alternative notice of the presoit proceedings 
be issued to the above referred contractor and it be maHy a 
parly to the i)resent proceedings, if such procedure is 
pcrmis.siblc in law. 

That the claimants are not woriemen as d^ined under 
Section 2(s) of the ID Act, 1947. There is no centraet of 
employment between the parties. Even otfa^iwise, as per 
Ihc showing of the claimants themselves, some of the 
claimants arc working in supo^sory capacity and their 
wages are more than the statutexy limit as contemplated in 
Section 2 (s) of the ID AcU 1947. On this ground also the 
present proceedings are liable to be dismissed. 

Tliat some of the claimants are seeking regularization 
as Supervisor, Computer Qeik. It is submitt^ that fliere 
arc no such sanctioned regular posts with the replying 
management and thus no case of regularizaticm ot these 
posts arise. 

That the claimants do not fulfill the (pialification few 
the claimed posts. The claimants being employees of the 
Contractor never disclosed their qualifications to the 


replying management. As the claimants arc not having the 
requisite qualiflcaticms, no issue of regularization arises. 

That the replying management is running a company 
namely CCI Limited which was incorporated for the 
production and making of cement 100% share holding 
I^escntly rests with the (Antral Government The CCI 
Limited has already been declared a sick company by the 
Board of Industrial and Financial Resolution (BIFR). Thus 
the present proceedings are liable to be stayed in view of 
Section 22 of the Sick Industrial Companies (Special 
Provision) Act 1985 until the claimants sede peralissions 
from the BIFR to proceed in the present case. 

That the CCI Limited is a sick Undertakings. As per 
the order of BIFR there is ban on further enqrioyment/ 
recruitment The Government auditors at die time of audit 
of the replying management have also objected to 
continuation of the contract labour Vide letter dated 
6-08“2()03. On account of financial crudi and li^k of wenk 
the contract with the ccmtract has been suspended^ The 
process of {xivatizaticxi is in a very advanced stage of 
finalizatioiL The Central Goveninimt has dso H<yided to 
close down seven out of ten units on the ground of 
unviabiltty and. necessary permission'has also been 
accorded by the Hon’ble BIFR in its meeting held on 
28.01.2004 to thecoiparatiQn for moving ^iptication to the 
^iprc^niate Government for closure of 7 units inp.lnrting 
DCGU and further actum on the same is under process. In 
an attempt to reduce the manpowor, the management has 
also rolled back theietiiement age of its enqiloyees frcmi 60 
to 58 years. By way of VRS the strmglfa of employees have 
also been drastically reduced fixnn 48(X) to 1620firing the 
last three years. Seven units arc not doing any production. 
The DCGU Unit at Delhi is also not doing any production 
for the last more than five years where the claimants are 
allegedly employed. As such the claimants were also not 
doing any work for the last about five years i.e. since 
February, 1999. The managemoit cannot take any financial 
burden. Moreover, these claimants c ann ot be seen in 
isolaticm, as there are similarly placed persons at other 
units of the Conqiany all ovn India. 

The CCI Limited is surviving on the basis of non- 
plan financial siqipoit \iy way of loan from the (jovemmCTt. 
The Government Auditors have raised objection on 
continuation d contract labour. Since the management is 
surviving on die basis of financial support by way of loan 
from the Goveramehtand there is no possibility of getting 
financial support after the audit objectiem. Accordingly 
the managemoit has hcea fexced to suspend the contract 
with the contracted till further order. The (jovemment is 
ned evoi a party to the present proceedings. 

That the alleged CCH/DGU Workers’ Uniem has 
moved a memorandum dated 6th September, 2(X)3 before 
replying management seeking sevnance of die alleged 
relaticmshq) with the managmieiU by getting compeosatiem 



[Mmii—-gntsagi)] 


10915 


1 TO -m irsm : 30, 2 OO 6 HN 9 ,1928 


as per VRS in vogue ctf CO Uinited. llieieaftei. the alleged 
luikm has also moved die LaboorDqnrtmeiit die Centnd 
(government. In the sakl applicidioii claimants have stated 
that they are not interested in working widi the management 
Once the claimants themselves are seeking severance of 
the alleged relationsh^i with the relying management no 
question of their regularizatkm would arise. ^ this ground 
also the present proceedings are liable to be dismissed. 

That some of the claimants are seddng regularization 
as Helper, Operator and Mali etc. It is denied that there is 
no such sanctioned post with the replying management 
and thus there is no case for regularizatkm on these posts. 

That it is mbmitted diat in view d provisions of 
Section 22 of the Sick Industrial Companies (^secial 
Provisions) Act, 1985 (SICA), mder of refnence and 
consequently the present proceedings are without 
jurisdiction. In any event the proceedings are liabte to be 
stayed and claimants be directed to move the ^jpropriate 
authority for permission to proceed in the pteseot case. 
Until such permission is granted by die appropriate 
authority, furoceedings and the conse^pient awud shall be 
without jurisdiction and void ab initio. 

That the claimants being the enqiloyees of the 
ccaitraclor woe not required to disclose these details* to 
the management and die infcunniaticm is with thecontracUar. 
The alleged details of date of joining^ the ccoporatkxi 
and post held by the claimants are denied. 

That it is denied that the claimants have been 
continuously working with the replying management as 
alleged. The claimants have been wex'king with the 
contracted. The claimants cannot claim parity widi the 
rcgul^ cmj^yees of the management who vfctt jqqiointed 
in accordance widi the prescribed norms and afta: open 
competition. The principle of equal pay for equal w<»k has 
no application in the facts and circumstances of this case. 

That the dates of iqipointment given by theclaimants 
arc fictitious and imaginary. Fdrtfaer as already submitted 
there is no work at all for the chumants and dnis the question 
of pcrmanoit requirementor job being of perNmial nature 
docs not arise. The DCXjU Plmt at Delhi is lying closed for 
five years and the claimants are not doing any wc^ at all. 
It is denied that the management/corp(d^km is seekmg to 
deny any benefit to theclaimants. All benefits as available 
to the claimants in accordance with the law were made 
available by the ccmtractor. 

That there is no pioducdon in 7 out of 10 units 
including DCGU of the replying management. The CXH 
1 .imited is surviving on the basis of non-plan financial 
support by way of loan from die Government. The 
management has no financial c^i^ility to take any further 
financial burden. As already submitted there is no 
production at all at DCGU nor diere is/was any perennial 
requirement for persons such as claimants. 

That it is denied that there is any exploitation of 


p.laitnamfjt in any twMMwa* as alleged or otherwise. There is 
no work avail^le with the managmnentfor die claimants. 
The clakuants are not doing any woric for the last five years. 
As alieacfy sidimitted die clamuots do not fulfill the requisite 
qualifioafioos for various po^ this ground also, no 
quesdoo oi regularization arises. 

Hud die action of the fqdymg management is legal, 
valid sod justified in reflects. The true and ccMnect 
position has already been submitted. 

That it is denied that claimant have been performing 
woric under direct contrd and supervision of the rq;>lyhig 
responds as alleged or otherwise. The claimants were 
working under direct supervision and control of the 
cootracn^. 

That the allegations mendooed in paragnqihs under 
rqdy arc fieddous. Thecbdniants have been working with 
respeedve ocmtiactors. The change in place of wcMk, if 
any, was by the contractor to suit his own requirements. 
But given the fact that Delhi Cement (jrinding unit is non- 
q[Krative since Felmuffy, 1999, there can be no exigency 
for any transfix, as alleged. As regards cmitribudon to.the 
provident fimd, it is submitted that CCI as a principal 
employe has to ensure, compliance of the provisions of 
EPF Act and Scheme m respect (tf all employees including 
ccmtract labour. It is submitted that CCI is having an 
mdependoit CPF Trust under exenqited category. There 
are lots of fonnalides for grant of squmde code to the 
ocmtractors* by the PFQiganizatioh. The PF contributions 
are sent to the Trust by ccmcemed contractor through 
the Unit Management in cases where s^iaiate code has 
not beini alloOed by PF organisati<m. As regards payment 
of bonus, it is submitted that the Ikhius is paid undor 
paymmt d Ixmus Act by the contractor, which is ensured 
by the respondent ccnporaticni to avoid any violation of 
rules and regidaticms. There is no wmk for claimants as 
dim is no productiem at all at DCGU. Since there is no 
work, there is no qiiesticm of woik being of perm^nt or 
perennial nature as alleged or otherwise. 

That thoe is no requirement for employees sudi as 
claimants as Uieie isnoproduetton at all at Delhi Unit It is 
denied that diere is any unfair labour [uactice on the part 
of relying re^xmdent as alleged or odierwise. 

That there is no wmk for claimants as there is no 
{noduetkm at all at DCGU. Since there is no work, there is 
no q^Kstion of woik being of permanoit or peromial nature 
as alleged or otherwise. 

That the management shall rely-(m the award of the 
Wage Board and subsequrat relevant documents including 
setdement in order to submit the tnie and correct in^iort 
thereof. Mmovn, even, if, the contention of the claimant 
is taken to be correct, then in that event the relationship of 
the c laiman t with tl^ relying management is per se illegal 
and the claimants are not entided to relief on this ground 
itself. 


3916GI/06—28 
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That each arid every contrition raised in this para 
under rcfily is denied. The coatractens have ben ^ipointed 
in accordance with the piocednre/policy framed as per the 
guidetin<^/ulst^uctions issued by the Govnmmt of fridia 
from time to time. Before ^ipc^tmnt of the crmtiactofs, 
tenders are invited undr two bid system. First Technical 
Commercial Evaluation is carried out and financial bid of 
only Iho^ic tenderers who are found technically qualified 
arc considered. It may be added that the piesnt contractor 
M/s. Jai Bhawaiii Shivaji Engeenering P. Limited is not 
only supplying the contract labour to the management bid 
also to certain other Government Department and Public 
Sector U ndertakinj’s such as PHE, Deptt. of Government 
oJ H imachal Pradcih and NHEPC (National Hydro Electric 
Power Coqxi ration). 

It may be added in the year 1999, some of the ccxitract 
employees including the claimants had moved the High 
Court of Delhi and the Hon’ble High Court vide order dated 
19-08-1999 had restrained the management from 
substituting the services of the petitioners. Accordingly 
as aiul w hen there was a change in contractor, the new 
contractor continued with the cl aimant s. It is denied that 
the system of contract labour of the replying management 
is sham ns alleged. It is denied that the contractrvs were 
given work charge for the period of three months on rotatioii 
basis and the contractors used to be a contract labourer 
themselves. The alleged details are denied in toto. 
Moreover, assuming though denying that the contention 
in (he para under reply are takra to be correct and some 
persons might have chosen to become an employee on 
regular basis of the management it would not follow that 
the syslci n was sham or illusory. It may. also be added that 
(he present is not a case where the ^jpropriate government 
has banned the cmiployment of’contract labourers under 
section 10 of the CLRA Act, 1970. The management is 
having licence from the appropriate Government for 
employing the contract labour. To the knowledge of the 
luanageinent (he contractors have also been obtaining 
requisite licences as and when required. 

That Shri Kapil Garg and Md, Yusuf Khan and Shri 
D.S. Chauhau were having agreement/ccmtract with the 
management. It is 'denied that these contractors were not 
satisfying the conditions mentioned in CLRA Act In any 
event, factum of vi'alation of CLRA Act, if any, is wholly 
irrelevant I'or the purpose of present proceedings. It is 
denied that the workmen have been wodcing few the last 10 
to 1 5 years as alleged. The true and correct position has 
already been submitteel above. 

That it is denied that the claimants have been we^dang 
since the inception of the Grinding Unit. It is demed that 
the employees were; untler supervision of CCI as alleged. It 
is denied that the CrCl has been making payments to the 
workmen directly as alleged. It is denied that (ICI Limited 
has been making contribution towards the PF of the 
claimants d irectly. As already submitted thePFcrmtnbuticm 


are seiU to die Trust by dn concerned contractor through 
the unit managanoat in cases where separate code has not 
been allotted by. the PF organizadcMi. It is denied that the 
claimants have been subj^ted to disciplinary proceedings 
by the CCI Limited. The disciplinary proceedings, if any, 
have bem initiated by the contractor only. It is d^ied that 
the claimants are under direct control and siqiervision of 
the CCI Limited. The CCI Limited has no contract with the 
claimants. 

That the conciliation proceedings failed as the 
claimants were txA willing to discuss the difficulties faced 
by the management. As and when there was rej^lar 
vacancy the same was filled in accordance with norms. It 
was also open few claimants to make themselves available 
for c(Misiderati(Mi in the event they were so advised and 
subject to f ulfilling the requisite qualification. 

It is doiied diat the management resorted to unfair 
labcnir practice in any manner as alleged or otherwise. The 
true and ctwiect position has already been stated. The 
actiem is legal, valid and justified in aU respects. As already 
submitted, the management has no capability to take any 
further financial burden. 

Tliat the claimants were fi^ee to seek emjdoyment 
elsewhere. The managemoit never asked the claimants not 
to seek emirfoyment elsewhere. The management cannot 
be made to sidfer on account of omiasiovi of the claimants. 
In any event the oWitents of the ground are denied and^ 
otherwise irrelevant. The contents are also vague. 

Tliat the claimants have filed a case seeking VRS 
benefits before the office of the RLC of the Central 
Government On the one hwd the claimants are seeking 
recruitment and on the other hand the claimants are seeking 
VRS. The case of tl^ claimant is malafide and is liable to be 
dismissed. The contents of prayer are denied. In any event 
th^ is ho case of legularizaticHi from the date of the initial 
appointments as alleged. The claimants cannot be made 
senior to persons who are not even party to the present 
proceedings. 

The wcwkmen {qiplicants have filed rejoinder. In their 
rejoinder they have reiterated the a vomits of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
die papers on the record. 

From perusal of the pleadings of the paries the 
following issues for decision arise. 

1. Whether there is employer-employee 
relationship between the management and the 
woriemen? 

2. Whether the Tribunal has jurisdicticai to decide 
the present reference? 





l.M < U I'tM' 4 M . ft 




[MFTll—^BTOS 3(U)1 


30,2006/^ 9,1928 


10917 


3. Whether the workmen are entitled to 
regularization? 


4 Whether the workmen are entitled to 
reinstatemrat with back wages ? 

5. Any other relief if any ? 

liiiiBng Nft.1. It was submitted from flic sidexif the 
workmen that S/Shri Sunil Kumar Gaur has been engaged 
on Feb., 1996 as Excise Cleik (Mktg.), Ram Ratan on 
15-03-1990 as Lalanon 17-03-1987 asHe^io*, Puran 

Singh on 06-01-1989 as Peon, Ram Bali on 15-01-1990 as 
Mali (MazdoOTX Devender Kumar on 10-05-1988 as Helpn 
(Electric Department), Ram Kripal Tliakur on 23-10-1991 as 
Mali (Ma/door), Ram Shakal Rai on 14-04-1989 as Opo'ator, 
Sadhu Ram on January, 1987, Avshish Saxena on 
September. 1991 as W.B. dtxk (Production) and SmL Alka 
Devi «i 01-01-1994as Peem (FiniG.M. Office). 

S/Shri J .K. Day engaged on 17-03-1987 as He^>er, 
Satindcr Singh engaged on 12-03-1990 as Mali (Mazdoor) 
and Shri Fuzail Ahmed engaged on 08-01-1996 as Help» 
has iK)t filed their statement of claim. So they are not entitled 
to get any rclief/benefit. 

S/Shri Shriram Chaurasia has beai engaged on Feb,, 
1992 as Computer Clerk, Shri Chandrasekhar engaged on 
26-08-1991 as Despatch Qerk, Arvind Kr. Tripathi engaged 
on Feb,, 1996 as Supervisor (Instrumentation), Prakash 
diainpati engaged (mi 01-02-1990 as Perm, Si vender Sharma 
engaged on 16-07-1992 as Clerk, Vikaram Sin^ engaged 
on May, 1995 as Worker (Casual), Niria Sharma engaged 
on March, 1995 as Clerk, Santosh Kumar Jha engaged on 
28-10-1998 as Electrical Helper and Smt, Sumitra Devi 
engaged on 17-09-1992 as Peon. 

S/Shri Chabi Lai engaged on 21-03-1997 as Peon, 
Satyender Kr. Singh engaged on Dec., 1997 as Sti^rvisor 
(Civil), Mahcnder Das engaged on 12-06-1993 as Worker 
(Casual), Ashok Kumar Singh engaged on June, 1996 as 
Clerk cum TclcjAcme Operator and Shri Sriniwas Kumar 
engaged on Nov,, 1989 as peon have not filed their 
affidavits. So they are not entitled to get any relief/b^efit. 

S/Shri B,K. Shuklahas been engaged on 14-07-1990 
as WBA/Clcrk, Rajesh Singh engaged <mi 18-04-1995 as 
Automobile Supervisor, Pyare Lai engaged on 22-01-1994 
as Ma/door, Bhupal Sin^ engaged on 13-03-1992 as 
Helper, Kama! Prakash engaged on 24-04-1990 as Wato: 
Pump Operator and Shri Anuj Kumar engaged on 
16-08-1990 as Helper. 

Shri Binay KumarChoudhary engaged on20-12-1995 
as Casual Worker neith^ appeared as witness nor filed 
any evidence by way of affidavit. Even single affidavit 
filed during the course of proceedings is not on behalf of 
this claimant. So this workman is not entitled to get any 
rclief/benefit. 

S/Shri U mesh Kumar Yadav has been woridng since 
08-01 -1991 as Clerk (Marketting and Fin. Deptt), Manvif 


has been woridng from 24-12-1991 as Tyjnst-cum- 
Ckik (Productioo Departmeht), Kesri Roy hasBeen 

working since 01-07-1991 as Packing Plant Supervisor 
(Mechanical Department), Dadai Tiwari 1^ been working 
since 07-11-1990asPtoofMaiketingDqMKtmeiit) and &nL 
Radhi Devi has bear working since 12-03-1991 asOerk/ 
Assistant (Finance Departmeifl). 

Shri Bipin Kesri has been designated himself as 
Packing Plant Supervise:. He is drawing more than Rs. 
1600 emoluments per month. It is not his case he was 
MipfiTv ising some commodity and not woric. He has not 
filed even affidavit regarding the nature of his duty, so he 
is not wofkingU/s 2 (s) of the ID Act, 1947, The Tribunal/ 
Court lack jurisdiction to decide his c^. 

It has been frirflier submitted that the workmen have 
been mndering satisfactory service to the management for 
08-12 years. They have been serving with sincerity, 
dedication and pcrservancc. The management has not 
regularized their services to deprive them of the benefits of 
the bdnign labour law Icgislaticm. They made several 
teprcsentaticms but to no effect. They should have been 
regularized on their sheet tegular day to day long 
functioning. TTie management has been all along abusing 
the labour fOTCc. The wcMkmcn have not been given equal 
pay for equal weak. Several juniors to the woikmen have 
bem regularized but these workmen have been kq>t as 
adhoc jqjpointees daily rated cnqtloyees. They have not 
been made payment equifl to regularly employed workmen. 
The wmkmen have been given notional and technical 
breaks for a day or so. They have been again re-engaged. 

. It was submitted from the side of the management 
that they are the enqtloyees of the contractor. They have 
not been directly engaged by the management. The 
claimants were never in the employment of the replying 
man^ement. So no question of regularization arises. The 
claimants are the onployees of one M/s. J ai Bhawioii Shivaji 
Engineering (P) Limited. The replying management has no 
privity of conUaet with the woiknKU. 

It was submitted from the side of the workmen thait 
the contractor is only name lender. There is no real contfact. 
Payment has all along been made to the workmen by the 
management. The workmen work imder the control and 
supervision of flic management. The management in 2003 
introduced M/s. Jai Bhawani Shiva ji Engineering (P) Limited 
as contractor but there is no agreement of contract and no 
paym^t has been made to the contractor by any cheque. 
So the contractor cannot make payment without rirceiving 
payment from-the managernent. ^ 

From perusal of the records it beccunes quite obvious 
that no cheque has been given to the conUactor to disburse, 
the wages of the woricers. There is no agreement between 
the ccmtractor and the management. There is no agreement 
as to how many workmen the conUractor wiU engage and 
how much payment will be paid to the contractor. The 
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contractor has demanded commission from the 
inaiiagcir eiit as he has made payment to the workmra. The 
contractor has been introduced deliberately to ccnceal the 
fact of dircc t emplo yment of the wodemen. 

It v/as further submitted Aat the management has 
deposited CPF up to March, 2002 in the code of the unit 
CD-DG of Cement (!3orporation of India Limited. In case of 
actual contract CPF is deposited by the contractor under 
his own code. It is; not the duty of the management to 
deposit CPF of coniTactor’s woriemm in its own code. 

The so called contractor has been introduced in 2003 
only. So the management has deposited CPF of diese 
workmen under its own code. This indicates dial die 
workmen have righdy been engaged by die respondent. 
They have not been engaged by contractors. Contractors 
if any arc name lendc^r, there is no actual ccmtract agreement 
along with any term and cemditions. There is no scrap of 
♦ paper on the record to sIkiw that diere was agreement of 
contract prior to 2003. These workmen have worked for a 
long pcric-d under thic direct control and supervision of the 
management. 

It w as further submitted th^ the contract labour 
cannot be employed for perennial and regular nature of 
work. The work of Clerk, Typist, Peon, Conqiuter Operator, 
Malis, Water Pump Operator, Automobile Supervisor, 
Electrical Helper, Telephone Operates, Despatch Qerk are 
the work of perennial and regular nature of work. The 
management caimoi; engage contract workmen. Whedier 
the contract labour htas been abolished or is not material in 
view of the Steel Authority of India’s case. It has been 
hckl in the Constitution Bench Judgment that in such 
circumstances the Industrial Adjudicator will scrutinize the 
matter and hold that there is employer-employee 
relationship between the management and the woikmcn 
and the workmen shall be treated to be the direct employee 
of the management. The Tribunal has to examine 
relationship between the management and the wo rlctn en. It 
is to be examined whether there exists master and servant 
relation or not. It has been held in 1999 Lab IC 825 that the 
Tribunal can give findings that contract between the 
Company and its contractors is sham and bogus. The 
finding will not obviously abolish the contract labour 
system so the matter l eferied to here is regarding the factual 
finding whether contract is sham and bogus. There is no 
rcfcraicc regarding ;aboliti(xi of contract labour. That the 
contractors have changed every year as per the admission 
of the manage mem: witness. 27 workmen have been 
performing work sinjc 1993. The wwkmen WOTked in the 
establishment of the management. The management has 
control an<-l supervision over the contractor’s men, the 
Workmen reinaming tJlic same. The ccmtract is changed every 
year so ccrl ainly this is a facade of the papers and contract 
camouflage and sham and bogus. The entire establishment 
is owiKxl and maintfiincd by the management where the 


ccMitractor’s men are employed. Such contract cannot be 
said to be genuine one. 

It was submitted from die side of the workmen that 
the CLRA 37 of 1970 is an Act to further social welfare and 
general interest of the community. The ccmtract labour is 
to be abolished whenever the contract is found sham and 
not genuine. In the instant case die contraclrM* is only name 
giver. The workmen are under the control and supervision 
of die management There is no proof that money is paid to 
the contractor and the contractor pays to its workmen. The 
management makes paymoit of wages to the woriancii 
direedy. 

It has been held by die Hon’ble Supreme Court in 
AIR 1986 SC I workman ARI Ltd. Versus ARI Ltd. Bhaw 
Nagar di^ die Tribunal has jurisdiction to examine the 
reality behind the facade of paper arrangement of contract 
labour system so according to the jydgmrat of the Apex 
Court the Tribimal can examine die genuineness or 
otherwise of the contract labour. I fmd no force in the 
argument of die management that the Tribunal lacks 
jurisdiction. It was further submitted that the management 
is an instrumentality of the Central Government. They are 
charged with die duties of discharging their functions in a 
fair and just manner. They are expected to act justly and 
fairly andn(^ arbitrarily or c^iricatioiisly. The management 
has not been acting fairly impartially and reasonably. It is 
their duty to act fairly. Despite the audit objections they 
went on engaging contract labour but no heed was paid by 
the management and diey went on engaging die same 
workers in the fake name of different contractors. 
Contractors have been changed but the woriemen remained 
the same. The management witness could not say whether 
die workmen have remained and the contractors have 
changed. 

The Hcai’ble Su{H-»ne Court in AIR 2001 SC 3527 has 
held that the industrial adjudicator will have to cmisider 
the question whether die contract has been interposed 
eidier on the groiind of having undertaken to produce any 
given result for the establishment or suRily of contract 
labour for work of the establishment under the genuine 
contract or whedier it is a mere n^se/camouflage to evade 
compliance of various beneficial legislations so as to 
deprive die workers of the benefits there under. If the 
ccntract is not gamine the alleged ccxitract labour should 
be treated as the employees of die principal employer who 
shall be directed to regularize die wrvices of the contract 
IdxHir in the concaned establishnrent. In the instant case 
it is proven fact that the contractm^ are mere name givers 
and job lenders. The wm’kmcn have worked under die 
cmitrol and supoviskm of die management. 

It has been held in AIR 1953 SC 404 that if a master 
enqiloys a servant and audiorizes him to enqiloy a number 
of persons to do a particular job »id to guarantee their 
fidelity and efficiency for cash consideration, the 
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employees thus appointed by die servant will be equally 
the servants of the masters. In the instant case there is no 
servant to employ a number of persons. The name of the 
contracted is fake one. The wmkmoi have been retained in 
the service of the management since 1990,1991,1992 and 
1993. The woriemen have woriced continuously since 
engagement. 

It has been held in 1997 AIR SCW Page 430 that the 
industrial adjudicated shoulddecide whed^r there is valid 
contract or it is a mere ruse/camouflage and if it is found 
that the contracted is emly a name loider the man^ement 
should be directed to regularize the woriemen. In JT 2003 
(1) SC 465 ' the Hon’ble Supreme Court has held that 
industrial adjudication is iqppio(diale remedy for the alleged 
contract workers. 

In (2000) 1 see 126—die Hon’ble Supreme Court has 
held that there are multiple {dagmatic iqtproach/factors 
which should be considered in deciding employer uid 
employee relationship. According to the criteria there 
should be control and integration. The management has 
doubtless control over the alleged contractor's men as 
they work in the establishmoit of the management They 
arc integrated to the service of the management There are 
no terms and conditions of the contract so there is master 
and servant relationriup. The creation of crmtiact labour is 
only sham and camouflage and the employer cannot be 
relieved of his liabilities. According to this judgment of the 
I IcHi ‘bic Supreme Court the workmoi are thcemidoyees of 
the management. There is employer and employee 
relationship. 

In JT 1999 (2) SC 435—the Hon’ble Supreme Court 
has held that if the work isof pomnial nature or of sufiheient 
duration, contract workers shall be considered to be the 
direct employees of the management and diey are oititled 
to be absorbed permanently as employees of the 
management. The work in the instant case, no doubt, is of 
perennial nature as the wcnkmoi have hem continuously 
working since their oigagement. It is for sufficient dunUion. 
So the alleged contractor's men will become the servmt of 
the management. The managemeiU has some vested interest 
i.c. why the managemrat is cemtinuing the workmen since 
1990,1991,1992 and 1993 andinorderto veil this reality the 
management is giving the name of several contractors evoy 
year. The management is doing violmt injustice to the 
workmen. They have been deprived the facilities and 
emoluments of regular enq>loyees. The intermediary has 
been introduced in ordn to deprive the workmen of their 
rights. The work is not of seasonal nature. Such workmen 
should not be deprived of their legitimate right 

It was submitted from the side of the management 
(hat the woikmen are the contractm''s mm and this Tribunal 
has no jurisdiction to regularize the worionen. Only the 
Central Government can abolish contract labour and direct 
for rcgulariz^mi of the contraeUx’s mm. is no mmt 


in tlte aigummt of the managemmt. The Hon'ble Supreme 
Court in a Catena d cases has deckled that it the duty of 
industrial adjudicator to examine and give rindings whether 
contract labour a sham and a^mere camouflage to evade the 
responsibility of the managemmt. It is admitted case that 
the workmen have worked continuously since their 
engagemmt 

In Pollock Law of Torts a servmt and an indepmdent 
contracts' has hem d^ined as under 

The distinctim b^em a servmt and a independent 
contractCM'has bem the subject matter of a large volume of 
case-law from which the text-book writers on torts have 
attempted to lay down some general tests. For example, in 
Pcdlock’s Low oi Torts, (Pages 62 & 63 of Pollock on Torts, 
15th Edn.) the distinetkm has thus hem brought out: 

“A master is one who not only prescribes to the 
workman the md of his work, but directs or at any moment 
ma y direct the means also, or, as it has been put, retains the 
power of controlling the work, a smvant is a person subject 
to the command of his niaster as to the nuanner in which he 
shall do his weak. An independent contractor is one who 
undertakes to produce a givm result but so that in the 
actual executiem Of the work is not undra-the order or control 
of die peraon for whom he does it, and may use his own 
disf^don in diings not j^ecified bcfordiand. 

In Salmond’s Treatise on the Law of Torts the 
distinction between a servmt and independent contracted' 
has bem indicated as under: — 

^*What then, is the test of this distinction betwem a 
servmt and an indepmdent contractor? The test is the 
existence of a right of control over the agent in respect of 
the manner in which his weak is to be done. A servant is an 
agent who wmks und^ the siqiervision and direction of 
his employer'an indepmdmt contracted' is one who is his 
own master. A s^ant is a person o^aged to obey his 
employer's orders from time to time; an independent 
contracUv is a person mgaged to do certain work, but to 
exercise his own discretion as to the mexle and time of 
doing it - he is bound by his contract, but not by his 
employer's enders.’* 

The managemmt retains the power of controlling 
the work so the workmen are the employees of the 
respmidmt/management. 

The test regarding independent contractor and 
intmiiediaries have bem laid (k>wn in Hu^ainabhai, Calicut 
V. the Alatb Factory Thezhilali Union Kozhikode [(AIR 
1978 SC 1410 (3 Judges)] “the true test may, with brevity, 
be indicated once again. Where a w<^er <x group of woriora^ 
labours to produce goods or services and these goods or 
services are for the business of another, that odier is, in 
fact, the en^iloyer. He has economic control over the 
workers subsistence, skill, and cemtihued employment. If 
he, for any reason, ebe^es off, the woikcr is, virtually, laid 
off. The presence of intermediate contractors with whom 
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Ihc workers have immediate or direct relationship as 
contract is of no consequence when, on lifting the veil or 
looking at the conspectus of factors governing 
employ men i, we discern the naked truth, though draped in 
different perfect paper arrangement, that the real employe 
is the management, not the immediate contractor. Myriad 
devices, hailfhidden ui fold after fold of legal form dq)ending 
on the degree of concealment needed, the type of industry, 
the local conditions and the like may be resorted to when 
labour legislation easts welfare obligations on the real 
employer, based on Articles 38,39,42,43 and 43-A of the 
Conslitniion. The Court must be astute to avoid the mischief 
and achieve the purpose of the law and not be misled by 
Ihc may a of legal appearances.” 

This ease law has been affirmed by the Constitution 
Baich Judgment in Steel Authority of India. In case the 
security job chokes off, the workmen would be laid off. 
Such contract is prohibited; it is iwt a contract for a given 
result. 

My attention was drawn by the management to the 
Coiistilulioii Bench Judgment in Scale (2(X)6) 4 Scale. It 
has been held in this case as under :— 

“A. Public employment in a sovereign socialist 
secular dcmcxrratic republic has to be as set down by the 
(’onstitution and the laws made there under. Our 
constitutional scheme envisages employment by the 
Government and its instrumentalities on the basis of a 
procedure established in that behalf. Equality of 
opportunity is the hallmark and the Constitution has 
provided also for affirmative action to ensure that enequals 
arc not treated equals. Thus, any public employment has 
to be in terms of the constitutional scheme. 

B. A sovereign Government, considering the 
cctmoinic situation in the country and the work to be got 
(lone, is not precluded from making temporary appointments 
or cngagiiig workers on daily wages. Going by a law newly 
enacted, the NatiomU Rural Employment Guarantee Act, 
2005, the object is to give employment to at least one 
member of a 1 aniil y jfor hundred days in an year, on paying 
wages as fixed under that Act. But, a regular process of 
recruitment or appointment has to be resorted to, when 
regular vacancies in posts, at a particular point of time, arc 
to be filled up and the filling up of those vacancies cannot 
be done in a hazard manner or based on patronage or oth^ 
considerations. Regular appointment must be the rule. 

My attention was drawn from the side of the 
workmen to another Constitution Bench Judgmoit—Steel 
Authority of India. It has been held as under;— 

”Wliicre a worieman is hired in or in connection with 
the work of an estaltrlishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and sei vant relaticmship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 


contractor, eith^ because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
miglOC arise whether the ccmtract is a mere camouflage as 
in Hussainabhai Calicut’s case (supra) and Indian 
Petrochemicals Corporation’s case (supra) etc; if the 
answer is in the affirmative, the woriemen will be in fact an 
employee of the princ^al employer, but if the answer is in 
the negative, the workmoi will be a cmitract labouror.” 

In the instant case the woriemen have not be^ hired 
in connectiai with the woric of a contractor but they have 
been hired by the ccxitractor for the work the respondents. 
So in the instant case th^ is contract of s^ice between 
the principal enq>loyer the woriemen. In view of the 
judgment the workmen become the employees of the 
management. 

The Constitution Brach Judgment of Steel Authority 
of India is squarely applicable in the instant case. In JT 
2001 (7) SC 268 it has been held diat “121(S) On issuance of 
prohibition notification und^ Section 10 (1) of the (2LRA 
Act prohibiting employment of Contract Labour or 
otherwise, in an industrial dispute brought IOC befeve it 
by any contract labour in regard to conditions of service, 
the industrial adjudicatesr will have to consider the question 
whether die contractesr has been interposed either on the 
ground of having undertake to produce any given result 
for the establishment or for supply of ccmtract labour for 
work of the establishment under a genuine contact m is a 
mere ruse/camouflage to evade comj^iance with various 
beneficial legislations so as to deprive the workers of the 
benefit thereunder. If die contract is found to be not genuine 
but a mere camouflage, the so-called .contract labour will 
have to be treated as en^loyees of the juincipal employer 
who shall be directed to regularize the services of the 
contract labour in the estaUishment concerned.” 

It has been held in this case that whether there is 
prohibition of contract labour or othowise the industrial 
adjidicator will have to consid^ the question and in case 
the contract appears ruse and camouflage to evade 
conqiliance with various beneficial legislations the so called 
contract labour will have to be treated as the employee of 
the principal employer and he shall be directed to regularize 
die services of the contract workers. 

Engagement of contract workers fesr pereimial and 
regular nature of job is prohibited. The fimetion of the 
respondent is a perennial nature of job. So long as the 
respondents exists there would be need of wtukers for 
them, so the work is of existing, centinuous and pcfennial 
in nature for such work contract workers cannot be 
employed. 

“According to well reorganization definition of 
c(xitract it is an agreement for a given result. The result 
should be visible. (Contract labours can be ragaged for 
the work of contractor only and not for the work of any 
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establishment. In the preset case the wc^ is of the 
establishment and not of the contractor. The tenn supply 
of labour by a cmitracUv is against human dignity. Nome 
can be a supplier of human labour to any establ^hmmt It 
is the duty of State to give employment to citizen md not 
of the contractmi. Contractors cannot siqpply labour to 
any establishment 

In view of the 2 dK>ve discusnon it becomes quite 
obvious that the contractors woriemen in the instant case 
have been retained all along and ccmtractors have been 
changed. So the ccnUractor is only a label of a bottle. This 
label is changed from time to time but the contmts of the 
bottle always remain the same. The cmtractors have been 
changed and the woikmen have been retained. Such adiiect 
system is in human. The contractors are the direct 
employees of the respondent/management The law cited 
by the management is not applicable in facts and 
circumstances of the jnesent case. 

It is peculiar that Shri Kapil Gaij, Yousirf Khan and 
Shri D.S. Chauhan, the employees of the management have 
been made the contractors and the other wotk«s have 
been shifted under their ccoitract This is of course ugly 
paper arraiigeinenL 

The auditors have objected to such arrangement of 
engaging the wt^men under some workmen as contractor 
and giving them 10% commission. It ^^>ears that some of 
the favourites workmen have been given the designation 
of contractor and they have been paid commission to benefit 
the authorities of the management No contract agreement 
has been executed in between Shri Kapil Gaij, Yousuf Khan 
and Shri D.S. Qiouhan. They have been made payment of 
commission. Such practice is absolutely malafide wd 
ticccptivc. Such malafide practice makes Government 
undertaking a sick undertaking and several undertakings 
have been thus, closed. 

It becomes quite obvi<xis from perusal of the records 
that the workmen have been engaged since inception i.e. 
starling of the Grinding Unit. They have been transfenred 
to dilTcrciU units and TA/DA has also been paid to them. 

Of course there is paper arrangement of contract of 
M/s. J ai Bhawani but it has been introduced only in 2003 
and there is no propCT agreement containing the terms and 
conditions of making payment of wages to the woikmen 
aiKl service charges to the contractor. M/s. Jai Bhawani 
has been engaged to pul the woriemen under sham show of 
cimtract. The workmai have beai working since 1990,1991, 
1992, 1993, 1994 & 1995. The Grinding work is work of 
perennial and continuous nature. Regular workers should 
have been employed by the management The authorities 
have resorted to unfair device. There is facade of paper 
arrangement and it cannot be countoianccd by an Industrial 
Adjudicator. Piercing the veil it becomes quite obvious 
that all the workmen have be«iengageddie managemrat 
directly and the contractors are only name lenders. The 


coitiiact is a ruse and camouflage. This device has been 

resorted to deprive the woriEmen of their legal ri^ts. 

* In view of die above discussiems it becomes quite 
r^pparent that die woriemea have been engaged since long 
period by the manag^ent directly and the ccmtracH is 
rjwnn iiflag e/ a luse. Thc wodcnim are die direct employees 
of the Principal Enqiloyer. Thne is master and servant 
relationship between the management and the wmkmen. 
This issue is decided accordingly. 

Issue No.2. It was submittod from the side of the 
managf inent that there is no |xcqper espousal of thc case. 
The espoused die cause no doubt but no claim has 
bem filed 1^ the Union. The Union has not exaimned its 
General Seo'^ary. The wmkmen have signed the statement 
of claim. They have filed affidavits themselves. 

It was submitted fiom the side of the respemdents 
that there is no ixoper espousal of the case. Espousal is 
net required in view of the substitution of Section 2(A) of 
die n3 Act, 1947. There is no proof that the fellow woikmen 
espoused the indivirhial cause. In the instant case espousal 
is from CX!!I/DGU Wc^cers’ Union. This Union is not a 
recqgnized union of the respmdents. My attention was 
drawn to 1961 Vol. n lU Page436,I992 (1) LU Page634 at 
Page 365. The Hcm*Me Apex Court nq doubt has held diat 
individual disputes cannot become industrial disputes in 
the absence of prr^x^ espousal. It has been further held by 
the Hon’Ue ^lex Court diat in the absence of espousal 
the refu'ciice of the di^nite will not assume the characto* 
of dii^pute within the meaning of Section 2 K of 

the ID AcL The law laid down by the Apex Court is not 
applk-d^e in the facts and circumstances of the present 
case as ScctHm 2 (A) has been inserted by Act No.35 of 
1965 for S-3 wx.f, 01“ 12-1965. The ratio decision of thc 
Hon*Ue Apex. Court relates back to 1965. Sections 2 k, 2S 
and 10 of the ID Act, 1947 has been refared to in the 
judgment cited above. By that time a new Section 2 (A) has 
not been inserted by thc legiriature in the ID Act, 1947. 
Thc plea of espousri is invariably taken in every case by 
the respondents. There is no need of espousal in individual 
case in view of Sectiem 2(A) which reads as heremider:— ^ 

‘"^Dismissal etc. of an individual workman to be 
deemed to be industrial dispute.” In view of the insertion 
of Sectitm 2 (A) an individual dispute shall be deemed to . 
be an industrial dispute. No espousing for individual 
dispute is required. The plea of espousal should not have 
been taken by the respemdents in view of newly inserted 
Section 2 (A) in the ID Act, 1947. In the facts and 
circumstances the law cited by the responK^ts is not 
g^uine in view of insertion of Sectimi 2 (A) and jn view of 
the facts and drcumstaoces of the instant case. The law 
cited by the reqrondents im this ^ca of espousal is not 
^rpltcable in die instant case. The Union is a recognized 
one and the wcvkin^ are member of this Union. 
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It is MibniittccI from the side of the management that- 
there has been no proper espousal of the dispute. CCI/ 
DGU workers union has no representative character qua 
the replying management nor this claim has the support of 
substantial number of workmen employed with the 
inanageincnt. This ease involves inherent conflict of interest 
amtnig various employees, as it may affect the inter se 
scnit)rity of employees. Thus the requirement of espousal 
is a must and cannot be brushed aside as mere technicality. 

It is fact that CCI/DGU Workers’ Union is a 
rccogni/ctl union but in view of substitution of Section 2 
(A) it is not essential that the case of individual wevkman 
or group of workm<m should he espoused by a registered 
tinion. The CCI/DGU espoused the case. It has withdrawn 
itself thereafter. The workmen have every right to contest 
the case as individual or group dispute. There is no merit in 
(lie contention of the inanagcirient that the cases of these 
workmen should have been espoused and contested by 
the union itself. The reference order is not bad. It is not 
uitravircs or without jurisdiction. This TribunalA2ouit has 
jurisdiction to decide this reference. This issued is decided 
accordingly. 

Issue No. 3. it was submitted from the side of the 
workmen that they have worked continuously. Some 
workmen have completed 10 years of service. Tliey deserve 
rcgulari/ation. 

It was submitted from the side of the management 
that in view of Uma IDcvi 2006 SCXI! (L&S) 753 no question 
of regular! /alien arises. The Hon’ble Supreme Court in the 
same ease ha.s also (emphasized that the Courts/Tribunals 
in their sympathy for the handful adhoc/casual employees 
before it cannot ignore the claims for equal opportunity for 
the tccning millions of the country who are also seeking 
cinployinimt. In such case, the Courts/Tribunals should 
adhere to the Constitutional ncHms and should not wator 
down constitutional requirement in any way. 

It has been held in 2006 SCC (L&S) 753. “one aspect 
needs to be clarified. There may be cases where irregular 
appointme nt (not illegal ^^intments) as explained in S.V. 
Narayanappa, R.N. Nanjundappa and B.N. Nagarajan and 
referred to in para 15 above of duly qualified parsons in 
duly sanctioned vacant posts might have been made and 
the employees have^ continued to worie for ten years or 
more but without the intovention of orders of ihe courts 
or of tribunals”. 

It lias been held in (1992) 4 SCC 118. 
”Rcgulari:'ation— Ad hocn'empex'ary govt. enq)loyccs— 
Principles laid down—Those eligible and ^laliEed and 
continuing in service satisfactcoily for laig period have a 
right to be considered for regularization - Long continuance 
in service gives ris<; to a prcsunqjtion about need for a 
regular pc«t - But mere continuance for cmc year ot so 
docs not in every ciise raise such a presiuiq>ti(m - Govt 
should consider feasibility of regularizaticm having regard 


to the particular circumstances with a positive af^roach 
and an en^athy for the concerned person.” 

‘Labour Law - Regularizaticxi Wcvk charged/casuaV 
daily wage workers - In case of Icng continuance in service 
presumption for regular need of service would arise 
obliging authority concerned to consider with a positive 
mind feasibility of regularization—Statutory/public 
corporations ^ould also follow suit.” 

It was submitted from the side of the management 
that a Court or a Tribunal has no power to direct 
regularization of services of adhoc employees. It can at the 
most direct the management to frame a scheme for 
regularization of services of the employees and consider 
such adhoc employees in accordance with the scheme after 
considering vacancies, qualifications, seniority among 
similarly placed employees and past record including 
attendance^etc. 

It was submitted from the side of the management 
that claims for regularization is not bonafide. Admittedly , 
on 06-09-2003 the CCI/DGU Workers Union moved a 
representation before the ALC(C) in which it is stated that 
they are not wilMng to wodc with the CCI Limited but only 
want voluntary retirement benefits equivaloit to the regular 
employees. Admittedly the rqnesentation has been moved 
before RLC(C) with the consent of all the claimants in the 
instant case. Ex. WWl, RM-1 is the copy of the resolution/ 
memorandum. Since the claimants db not want to work 
with the mam^emoit and are merely fighting the case to 
obtain VRS boicfits, the case is malafide and is liable to 
thrown out widiout any relief. 

It was further submitted by the management that 
(jQ Limited has been declared a ^k company by the Board 
of Industrial and Financial Reconstruction under Sick 
Industrial Companies (Special Provisiem) Act, 1985 (SICA). 
The Hon’ble BIFR has imposed ban cm fresh recruitment 
for alldie units, headquarters and mariceting offices of CCI 
Limited vide orda dated 12-06-1998. Th^ has been no 
recruitment after 12-06-1V98 at CCI. Once the competent 
statutory authority has imposed ban cm recruitment, an 
award contrary to the statutory evder of conq)etent authority 
cannot be made. 

It was further submitted from the side of the 
management that admittedly there has been no production 
at all since February 1999atDGU. Thus there is no work at 
all for the claimants at DGU. Since there is no w(^ at all, no 
question C3f regularization would arise. 

It has been furtho: submitted by the management 
that the managemoit has no capaHlity to pay any salary to 
the claimants. Detailed facts regarding precarious financial 
position of the CO Limited have been stated in the written 
statement and in the evidence led before this Hon’ble 
Tribunal which have not been disputed nor can be disputed 
by the claimants. Thoe is no production at DGU and thus 
there is no income cm account of any manufacturing 
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activities at IXiU. Sinee^dKieisfio 
at DGU the maMgenenl hat been forced to rent oat 
substaotial portion <rfDG%J laemnea toAodm Govcnment 
India Coipontiion* naady CcxitaBicr Cofpot^^ 
Limited. amomt dnis leoeived is bdi^ wtIHwid for 
bam minimum necessary expenses fanipki6^<tftheplaat 
and meeting out otlm administrative expenses. Ihe 
management has also been getting grmit from the 
Government by way of loan. In tiiese circumstances it 
would not be in the public interest to legulanzetiie services 
of the claimants and place further financial burden on the 
PuUic Exchequa. Ilie manageraemis dmady bdog foiced 
to pay salary out of public money without any 
coiTcqxmding benefit to public by way d pro^ictioa. 
Moicovci^, the management erf CXI Limit^ in pursuance erf 
the mdcT of the Hon*ble BIFR has aheady moved an 
application dated 24'05>2006 befexe the tqypropriate 
Government for pennissioa to close down die undeitiddng 
of DGU. On tills ground also no case for legvtiarizatioD is 
madcout. 

It is submitted fiom tile side trf die numagement tiiat 
undispntedly, thae is no parity betwemi the regular 
employees and the claimante. Regular em^oyees wore 
appointed after folkiwingpiesciibedpfocedute vdiidiinrrr 
alia requires proper citcuhtiion of the post, cidh^ erf 
q^icatioiisapdintCTview by tiicehriy consti tut ed seketioa 
committee. But ik> such faxicediBe was fc)lleiwed,mrei^iect 
of claimants. Further admittedly clmmaxits have beea 
working at DGU all along where as regular cnqtioyees eif 
the cenporation have beai transferred to other mute erf Ac 
corporation. Even odMxwne time is uAereot ehstmetioa 
between the nature of work and the responsitrility erf 
cnqiloyees working on regular basis and ad-hoc eiqtioyees. 
Thus principle of equal pay for equal wc»k has no 
apitiicdnli ty to facts and circumstances erf tiie present case. 
Therefore, the claimants cannot seek wages or salary equal 
to their regularly appointed cenmletparte. The contention 
obviously bears some tnitii. 

The question D^aBd^ieqmaiteqiiaiifiratiian Car flie 
post is also not »irf>stai|tud. Quahficjtiieas etc. shoidd be 
cemsidcicd at tiie initial sti^ of engagement The worignoi 
have been woricing at vairmus peats tence 1990,1991,1992 
& 1996 so at this stage lequinte qualifications are 
immaterial. The worknaen have obtamed experience by long 
work. This argunaaot is itisonot temtitie. 

The woriemen have not been Uticen through regular 
recruitment procedure. They are purely ad>hoc and 
temporary aid tiiey have been contmued after artificial 
bre^s. Iheir w<^ is continwiK as artificial bteitics are 
due to no fault of the workmen. 

The work is no longer <rf coitiimioiu and regula 
nature. There is ban for fiiidiCT recraitmeiit bm 
workmen are not precluded CroacngqgcamEt on tiie Iwiis 
of further ban. The DGU is in ptccarious financial position. 
The management has ipplied for penmsskm to close down 


fiK tof^try before the cemapetent aothority. The 
mam^emeat is ^cing fmsnrial biwinn due to resource 
ouxtit ft ia admitted thrt tiine is no production of Ceaeati 
after 1999. ft te also admitted that these workmen have 
bccu oDtethmed in view of the oeders of the Comte from 
1999. 

hi Uma Devi*8 case the Constitution Bench has 
caiegseieilfy htiddown tiiat m case wartanea have been 
weskang eoBtinooualy for 10 years and not on the basis of 
occters of Courts, titter cases may be considered for 
n^^tezteion. hi &e testant ease tiae unit was declared 
skdeai 1999. These woriemen have been continued in view 
(rf stay orders. The wodunen themselves have moved 
api^ication for gteting emnpeasatioB at par wttii VRS 
involtad'W^ eoq^oyees ^CCI Limited. So the claimants 
amaeteongsevesance of iteationshipfor gteting VRS. Ibere 
is mdeed im wnsk for tim chuounts. 

The worianen wftnMoes faive admitted that foerc is 
BO production 43f Cement smee Fdbsuary, 1999. The Union 
hat heendeclarndteek. ft is iua on the kwn advanced by 
tiw Crnteal>Q<wiiarnfff|t Smne worioneahawe taken VRS. 
the^wmhis not in existence. So these is no question of 
regtearizi^oB <rf tiie wmkmtei. TTus issue is deckled 
accordingly. 

imne No4. ft was sitimifttcd from tiie side of the 
w o hk mw Ait tiiey have worked for 8-12 years. In case 
they me treated as daily wager or ad hoc enqtioyees they 
shcwld have been given leticndiiiiteit emnpensation and 
onomootii*s pay in lieu of notice. No retrenchmteit 
conqieaMtion has been paid to tiiem at the time of tbeit 
dtecagaguaeat. So tiiere is no cessation of service in the 
eye trf law. My attention was drawn by the Ld. Ccmnsel of 
tiie wmkman to 2000 LLR 523 Suite of VP and Rajender 
SingktUac Hmi'ltie Apex Court ordered for reinstatement 
witii foil back wages as the services of the daily wager 
efeaderwho worked for 4 years was di^jensed with without 
fcrflowh^ tiie procedure for retrcnchnient. In the instant 
cane teso im itezaKhment compensatiem has beoi paid. 
Hus eaae law sqnmtey covers ^ inrtak case. 

ft has been hted m 1978 Lab IC 16^ that hi case 
service of a workman is ftemhutied fllegally tiie normalrale 
is ton^Mtate him with ftdl back wages. 

My;iteeatiaQwasfortfaa:drawn4o;A^2662SC 1313. 
’nieHon*bie J^qneme Court hi^held tinti daily wager cvwi 
if serving for a shmt pteiod should be reinstated. 

It was sitinnitted from tie side of the woikmen tiite in 
the instant case Sectiems 25 F, G of the ID Act is attracted. 
In section 25 of the ID Act it h^ be^ provided that if a 
wodonanhas performed 240days wcuk and if tie work is (rf 
contimious and regular nature he should be given one 
memth's pay in lieu of Aotice and retrenchment 
c<»npe»steion. 

It has beea hted 1^ die Hon ‘ble Apex Court that 
tiiereis no cesstekm (rf service in case provisions of section 
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25 F arc complied. In the instant case no 

has been paid to tlie wotiemen who have contiottpiialy 

worked for 8-12 years. 

Il was further submitted that section 25 T inovides 
that the in anagemeiit should not indulge in unfav labour 
practice. S ection 25 U provides that a.person who comi^ts 
any unfair labour practice will be punish^le wtUi 
iinprisonineut for a tinm which.may extend lo six nmi^or 
with fine, which may extend to R&. 1060/’ or W]^bodL.llie 
intention of the legislature in enacting 25 T & 
obvious. The legislature wanted that in case and 

Badlis arc engaged for a Xcmg period, it amounts to unfair 
labour practice. There is punitive.clause for committing 
unfair labour practice. 

It was submitted from the side of the workmen thtd 
Vih Schedule of th<5 ID Act specifies some |vactices as 
unfair labour practice. The Vth ^hedule clause lOixovides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder: 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years with 
the object of depriving them of flie status and privily of 
a pcnnaiient workmfin.” 

Clavisc 10 of die Vth Schedule stipulates that in case 
the workmen are en^irloyed as Casuals, Badlis or Temporaiy 
and they aj e continued as such for years, it will amount to 
unfair labour practice. In the instant case the woriunra 
have been continued as casu^ and temporary for 8-12 
years. It establishes to the hilt that the respondent 
inaiiagcinent has committed unfair labour practice. The 
workmen have been engaged for 8-12 years as casual and 
temporary and thereafter they have been removed. They 
have not been paid retrenchment compensation. ^ 

It was submitted th^ Seedem 25 F, G, T, U and Clause 
10 of the VIh Schedule of die ID Acthave been deliberatdy 
violated. 

In the Constitution Bench Judgment in Uma Devi’s 
case these matters were not at issue. In case a wtxkmen 
have workcxl for 10-12 years and die work isof ccmtitiuqiis 
and regular nature they should be paid retrenchment 
compensation. In cas^e retrenchment con^nsation is not 
paid section 25 F of the ID Act is atbracted. There is no 
cessation of their services. They are deemed continued in 
service in the eye of law. In case di«e is breach of sectiem 
25 F the service is continued and leinstatemait follows as 
a natural consequem:e. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poex" segment of 
society. It appears that legislature wanted Aid such 
workmen should not be harassed unnecessarily so section 
25 F,U,T and Cause 10 ofVA Schedule have been «iacted 
The objects and reasons of ID Act, 1947 show that the 
respondent managemimt should not be permitted to inchilge 
in any utifair labour practice. The workman should not be 


engaged fm j^ars and Aen he should be removed all of a 
sudden. These is provision of retrenchment compensation 
for his reaMtval. Retrenchment compensation is for 
com|>ensiAng him oAerwise so Aat he can survive long 
interfegnum of unemployment. In the instant case no 
retRnchment conHpensatiem has been paid. 

It was submitted from the side of Ae management 
A^ Ae Hem^Ue Apex Court in 2006 (4) Scale has put down 
a ccnsplete ban on regularization and reinstatement. The 
Hon’ble ^pex Court has held A^ enqiloyment can only be 
made cm Ae basis of prex^edure established m Aat b^alf 
envisaged Ae Constitution. Equality of cqjportunity is 
Ae hallmark and Ae Coostitutiem enshrines afTirmativc 
actiem to ensure Aat unequal are not treated equals. So 
public employment should be in t^ms of constitutional 
scheme. 

It was fiirAer sutmiitted that the Constitution Bench 
Judgment has afforded a right according to which the 
govonment is not jxecluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provisiem of ID Act un-constiAtional. The Government 
has got no Uccose to make always appointment of daily 
and to contiiiue Aem for life time. Fixed term tenure 
^Jpointments and temporary appomtments cannot be the 
rule of public enqdoyment At Ae time of making tempexary 
appexintments Articles 14,16,21,23,226 & 309 are infringed. 
There is no constitutional mandate Aat Ae government is 
at liberty to go cm giving fixed term appointments for the 
entire tenure of service of an en^loyee. 

No such Article of Ae Constitution has been pomted 
out undor which Ac Government or Public Sector units 
can continue incessantly to give tenqxorary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
Ascriminatiem will amount to vicious Ascietion. The 
Govexnment of Public Sector unit will go cm resorting to 
Ae meAod of pick and chex^e policy and give temporary 
and adhex; aiqxxintments to Aeir favorites and thus the 
principles of equality enshrined in Ae constitutiem will be 
given a go bye. Such is not Ac intent of Ae Hon ‘ble Apex 
Court However, in this judgment Ae provision of Ae ID 
Act governing Ae services of Ae workman have not been 
declared un-con$titutional. Reinstatement is Ae remedy 
prodded in Ae CD Act for breach of scvwal provisions 
enumerated Aoein or for breach of service rules provided 
in various labour welfare legislations. 

Section U A of Ae ID Act stipulates that in case the 
Tribunal is s^sfied Aat Ae order of discharge or Asmis.sal 
was not justified, it may, by its award, set aside Ae order of 
discharge or dismissal and direct reinstatement of the 
wmkmancm such tmns and conditions, if any, as it thinks 
fit (X give such oAer relief to the workman mcluding the 
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award any lessor iMmishment in lieu dischaige or 
dismtssal as the circumstaiice of the case iday teqiuf^ 
AcccH’ding to this benign pfovision diis Ttftunai has Ae 
authority to set aside the order of discharge or dlmiiaiid 
and reinstate the workman cm the toms and ccMKhdotis as 
it thinks lit. 

The Hon *ble Apex G)urt in 2006 (4) Scale has 0(4 
annulled section 11 A of the ID Act and the legislature has 
authori7xxl this Tribtmal to set aside dismissal or discharge 
(Ml its considcraticMi and direct reinstatement. The judgment 
cital by the management is not ap|[4icab]e in die facts and 
circumstances of the case. 

A three Judges bench of the Hon'Ue Apex Court 
has held in 1993II > LXJ that tominattCMiof services affects 
the livelihood of not Only of the employee but also of the 
dependents. So in ease of illegal termination of service die 
workman should be reinstated. 

Reinstatement should not be misconceived as 
rcgiilari/ation. By the order of reinstatement the status^pio 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis>engagement. 
lliis is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgment of the Holi’Me 
Apex Court. The provisions of the ID Aet are still 
constitutional and they arc to be given effect too. 

Ill such cases the wevkman is reinstated with back 
wages and the respondent shave every right, after payment 
of back wages and reinstatement, to retrench him validly 
Idllowing the principles of first come last go so that secticxi 
25, G & H of the ID Act are not violated. 

It was further submitt^ diat payment (4* full back 
wages is not the natural consequence of the order of 
discharge or dismissal being set aside. It has been held in 
(2003) 6 see 141 that it is incumbent iq)on the labcnir court 
to decide the quantum of back wages. In the instant case 
the matter involved was a case of dieft of large quantity of 
Alumiiuun Wire. I>epartmenta] in(|uiry was not conducted 
in accordance with the principles of natural justice so 
dismissal was found bad. In such circumstance die Hon’Ue 
Apex Court held that the order for payment of fill] back 
wages was not justided if termination is set aside. In PGl 
Vs. Raj Kumar (2(X)1) 2 SCC 54 the Hon’blc A|>ex Court 
upheld the 60% award of back wages of the Tribunal. 

It has been lurlher held in this case that payment of 
back wages having discretionary elem^t involved it is to 
be dealt with the facts and circumstances of the ca^. No 
definite formula can be evolved. 

It has been further held in this case diat payment of 
back wages in its entirety is the statutory sanction. In (2(X>3) 
4 SCC 2 7 the Hon'ble Apex Court held that in view of delay 
ill raising the dispute and initiating the jn'oceedings l^k 
wags need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 


sc 444 the Hon’ble Apex Comt 
rt f fci l t l h e (xidef (^rt^iulateiheid wid^ back wages. 

r 1C J968 - Judges Bench of the 

nde.^& smrices have been illegally 
tttmm^ed eidi^by dismissal (mt discharge orietrehchmeiit, 
in jnioheircuinstaDce die wcMknuin is oitided to full back 
Wfl^es exfi(^ to die exirat he was gamfiilly oi^^loyed 
durii^ rtie enfmeed idleness. In die instant case the 
worieman was ^ways ready to work but he was not 
pended on acemmt of invalid act of the eic^lc^cr. 

M 2002 SC 1313 thcHonide 
th^bflN^k Wildes to 25%. 

hi 2005 IV SC 39 - three Judges Bench (if the 
Hcn’ble Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compoisatioo and pay in lieu of notice. 

It was submitted from the side of the management 
that tetetsta&^ent is rtot lhe only remedy. In such cases 
die wcttinnan nray be ^ven compensation. Section 11 A of 
die ID Act, 1947 jmivides that in case of dismissal or 
discharge is found illegal reiDStatemciit should be ordered 
It has been held in a catena of cases by the Hon'ble Apex 
Ccant lhatieinstatementvridifun back wages is the ncvmal' 
rule. The statute provides for reinstatement. In certain 
exc^itionalVases where the undertaking has been closed 
down or it has become sick there may be order for paynwnt 
of compensatHHi. The management was directed by the 
Interim Award dated 18-03-2(X)4 to restore the serykxs of 
the wt^tnen atfd mamtain status quo till the Ihdustrial 
Dispute is'decided. The nianagcmmt has not (ximffied 
with die Interim Award It has not been set aside by the 
Hkm ^ble Hi^ Court. This reflects inalafldc imcnlion of the 
management to deprive them of their bread. 

It was submitted from the side of the workmen that 
the management has adnfiiftcd that >y proceedings dated 
Or-09-1998 BIFR has in^xised Iran for furth^rejcniilm«it 
(4ei^oyineat(m'tfiemaiiagenien^^ still MW 1 hasaihnitted 
that services of S^hri A.K. Yadav, P.K. Jain, D.K. 
Siriyastgva and Shei Arvind Sin^ have been regularized in 
2002. Sutdir^ulanzatkmis illegal in view (f the proceedings 
of BIFR. These regukirizcdw(Mkmcn are jiuiior to dKpres^ 
woriunen. This reflects malaOdc attitude of the management 
in respect of die present winJ^mcn, 

The woricmmi have continuously wedeed fen 8-12 
years. They have not been paid, retrenchment 
compensation at the time of disengagement. They have 
been held to be the cmplc^yees of the management. ^ci they 
are entitled to reinstateiitcnt. 

The lespondcnt/management has become sick unit. 
It is run on loan advanced by the Central Goveniment. 
Whatever may be the case, in case there is retrenchment 
without (xnntdiance of Section 25 F of the ID Act, 1947, 







10926 


[PAitr n—Sbc. 3(u)] 


THE GAZETIB GP INDIA :CeC3BliffiER 3a2QQ«i^AUSA9,1928 


Fclrciichiiieut becomes tnc^xradve and dieie k no cessitfioo 
of service of the workmen. So fw as back wi^es ace 
ixniccmcd the unit has beccane a sick unit. There is no 
pi'o<luctic>n. So in the facts and circumstances of the case 
the workmen are entitled to reinstatement with simj^ 25% 
back wages. 

It is found pn>ve(l in this case that 32 woiicmen have 
been directly engaged by the respemdent/managemeat. 
C'ontracl is camoufl age. They have worked for240days m 
many years in the tenure of theirenga^meatc^8-12 years. 
There is no compliance of Section 25 F the ID Act, 1947. 
The wtirk is of perennial nature and sufficient duration. 
3'hc workmen have l^ecome over age for seeking any further 
employment. In such cases reinstatement is the only relief. 

Full back wages are not to be given autcunatically or 
mechanically. Full back wages do not follow reanstafement 
Ihc workmen belong to a poor segment of society. Their 
survival is in danger. They have been put in grave crisis as 
they have not been paid retrenchment compensation. It is 
alst) founil pmved that several such employees engaged a 
short while ago have been given VRS, Full back wages are 
no doubt not the natural consequences of reinstatement. 
In the instant case the Industry is suffering financial crundi 
and it is sick but never the less the workmen deserve 
retrench incut compensation. In view of the economic 
condition of the rcsfiondent 25% back wages will meet tiie 
ends of justice and help in the survival of tile poor 
retrenched workmen. 

This issue is decided accordingly. 

Issiiie No. 5. From the above it becomes quite obvious 
that the w irkmcu have no case for regularization. It is also 
admitted case that lliere is no work with the management, 
fhe Unit is sick and it has been closed. There is no 
puKlnciicm. The workmen have been letienched in viol^ion 
of the post ulates of Section 25 F of the ID Act, 1947. So in 
the eye ol law they jirc entitled to reinstatement witii 25% 
back wages. In ca.se of retrenchment the workmen mc 
entitled to 4 years v/ages prorata the wages last drawn in 
view ol the closure of the undertakiitg. 

S/Shri J .K. Day engaged <mi 17-03-1987 as Helper, 
Satindcr Singh engaged on 12-03-1990 as Mali (Mazdoor) 
ami Shri Fn/.ail Ahmed engaged on 08-01-1996 as Helper 
have nut filed their statement of claim. So they are 
entitled to get any relief/benefit. 

S/Shri Chabi Lai engaged on 21-03-1997 as Peon, 
Satyender Kr. Singh engaged on Dec., 1997 as Si^exWsor 
(Civil). Mahcixlcr Das engaged on 12-06-1^3 as Woriocr 
(C^isnal), Ashok Kumar Singh engaged on June, 1996 as 
Cicrk'cmi i-Tclephojiie Operator and Shri Sriniwas Kumar 
engaged on Nov., 1989 as Peon have not filed thgir 
affidavits. So they are not entitled to get any relief/benefit. 

Shri B inay Kumar Choudhary engagedmi 20-12-1^5 


M Casiud Wofker nd&cr appeared as witness nor filed 
any etrideace by way affidavit Even single affidavit 
filed dutmg tiie comse o( proceedings is not c«i behalf of 
thtt daima^ So this workman is mH entitled to get any 
idki/btadk. 

Sbffi B^iD Kesri has designated himself as Packing 
IMain Siqserviaer. He is drawing mcne than Rs. 1600 
emoluments per onadit It is not his case that he was 
s^KTvinc^ some emnmodity and not woric. He has not 
filed evra affidmritT^ae&^ the nature of his duty, so he 
isiiotawoifciQaa^2 (s>oftheB>Act 1947. The Tribunal/ 
Court lacks jwisdictkm to decide his case. 

The workmen S/2^ JX. Day, Satinder Singh, Fuzail 
Ahmed, Ghdn Ld, Smyeoder Kumar, MahinderDas, Ashok 
Kumar Singh, Srmwas Kumar, Bipin Kumar Chemdhary 
and Shri Bq>m Ke»i are not entitled to reinstatement. They 
are not entitled to any retr^ichment compensation also. 
The rest ^ the workmoa of tiiis case are found entitled to 
reinstat^iMm w^ 25% back wages in view of the unit 
being sick aQd.fkuuiciai cruiKh. The management will 
rrinstate Aese wc^nm along with 25% back wages. At 
the time of retrendunent in view of closure of the unit 
these workmen are o^tlcd to get 4 years wages @ last 
drawn wages 1^ way of retrenchment conq>ensation. They 
cannot be r^reoched witiioin paym^t <4* retrenchment 
compensatiim of 4 ycats wages calculated at the rate of the 
last drawn wages. 

The refra’Oice is replied tiius; 

The demand of the CCI/DGU WOTkers’ Union in 
relation to absorption/regularization of the services of 
contract labourers, namely S/Shri Sunil Kumar Gaur, Ram 
R^an, Lalan, Puran Sin^ Ram Bali, Devender Kumar, Ram 
Kirpal Ihakur, Ram Shdeal Rai, SadhuRam, Avshish Saxena 
and Smt. Alka Devi, Siya Ram Chaurasia, Chandrasekhar, 
Arvind Trip^i, l^akash Champati, Sivendcr Sharina, 
Vikaram Singh, Nina Sharma, Santosh Kumar Jha. Smt. 
SumitraDevi, B.K. Shidda, Rabinder Kumar Sinha, Rajesh 
Singh, Pyare Ld, 5htq)al Singh, Kainal l^akash and Shri 
Anuj Kumar, Umesh Kumar Yadav, Manvir Suigh, Anil 
Kumar Rai, Dadan Tiwari and SmL Radha Devi who worked 
in tiic Delhi Cement Grinding Unit of Cement Cerporation 
of India, Okhla Industrial Area, New Delhi is neither 
absolutely just nor fair hot legal? All the above named 
workmen are oititied to reinstatement with 2 5% back wages. 
The management is directed to reinstate tiie above named 
workmen pay ti^m 25% back wages within one month 
from the puUicaticm of the award. Tire management is at 
l^eity tor^reach these worknren after reinstatement and 
paymoit of 25% back wages but as a pre-condition they 
should be paid retrenchment compensation of 4 years 
wages @ last drawn wages at the time of retrenchment. 

Award is givai accordingly. 

Date: 1-12-2006 R. N. RAI,Presiding Officer 
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W.3ir. 5066.—1947 (1947 
^ 14) ^ m 17 ^ '?R?BR 4 W*® 

4^‘^‘^cfVR fH^lvJl+T afk 

^4ohKT ^ '^t^, 3i5«t’!j "4 3il«ini*»> fqqi< "4 
TRoFR ctof^T^ 3TfSRRnT/?riT «Fndk ^ 

(^FM^l^*n/li<44)/«n^H'jn/48/2004) ^ U^ilRfM 
wt t, ^ mm. ^ 7- 12-2006 ^ 3IM ^3TT «n I 

[U •q;^-29011/60/2004-3(nf3fIR(T5iT)] 

T?=f.T3nR. ^If^PFRl 

New Delhi, the 7th December, 2006 

S.O. 5066.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Cuivcniuiciit hereby publishes the award (Ref. No. CXjIT/ 

I .C/BNG//48/2004) of the Central Government Industrial 
IVibunal/Labour Court Bangalore now as shown in the 
Annex lire in the Industrial Dispute between the 
employers in relation to the management of M/s. Allied 
Coiistntction Company and their wc^kman, which was 
received by the Central Government on 7-12-2006. 

INo. L-2901 l/60/2004-IR{M)] 
N.S. BORA, Desk Officer 
ANf«:XDBE 

BMX>K1<: IHE CENTRAL GOVERNMENT 
INl)OSniaAl.TRlBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated: 29thNovember,2006 

rwsEm 

Shri A.R Siddiqni, Presiding Officer 
C.R.N<i.48/2004 

IPARTY 

The General Secretary, 

Karnataka Coffee Curing & G^oral 
Wtirkcrs Union, 

AITUC Tamil Cokmy, 

Chickmangalur 
Karanataka Stale. 

II PARTY 

Shri H.P. Shankar, 

Managing Partner, 

MAs. Allied Construction Company, 

No. 33, JamUe Kudiemiikh, 

(Hiickmangalur 
Karnataka Stale. 

APPEARANCES 

1st Parly : Shri K^iralidhara, 

Advocate 

2nd Party R. Nagendra Nadr, 

Advocate. 


AWARD 

1. The Central Govemm^l by cxt^cising the pow¬ 
ers cemferred by clause (d) of sub-section 2A of the 
SecticMi 10 ofdie Industrial Dii^utes Act, 1947 has refcircd 
this dispute viriir order. No. L-2901 l/60/2004-IR(M) dated 
17di August, 2004 for adjudication on the following 
schedule: 

“Whether the action of the management of 
M/s.Allied Construction Company in denying 
bonus to their workers fw the year 2(X)2-03 is legal? 
If not, what is the amount of bonus the workers arc 
entided forT’ 

2. The tirst party union represented by the General 
Secretary, Karnataka Coffee Curing and General Workers 
Union (R), AITUC, Chickmangalur filed its claim state¬ 
ment describing M/s. Allied Construction Company, the 
management as per the reference schedule, as Second 
Party (a) and the Management of Kudremukh Iron Qrc 
Company Limited, Mudigere Taluk, Chickmangalur 
District as Second Party (h) and the averments made in 
the Claim Statement as per Paras 3 to 10 are as under:— 

That the first party union is a tradje union registered 
under the Urade union Act, 1926 and is affiliated to 
All India.Trade Union Congress. The first party/ 
union has membership in various industries and 
other general services in around Chickmangalur 
District, Hassan District and Com’g District The 
union has bean espousing the cause of labour in¬ 
cluding contract labour who are subject to inhuman 
explmtatioQ by the managmnrats, labour contractors 
combine. The first party/uniem has been crusading 
against such exploitation by the Managements 
Contractens; that die Secemd Party/Management (a) 
is acpntractmrunderthe S&c<mdParty/Mmiagement 
(b), the Principal Employer. The Second Party (a) 
has employed around 75 woiicers for the purpose of 
carrymg out the wpric of the Principal En^loyer. 
Thus the Secondpaity (a) is the agent of the Principal 
Enq>k>yer and siq^lies labour power to execirte the 
work of the }»hiQq>aJ employer and su(^es labour 
powCTlo execiUe tfae wc«k of the Principal Einj^yer. 
The workers continue to work under different 
cmitractors. The contract wmicers have rendered 
continuous service in Uie establishment of the 
Priacj^Emidoy^uiickr various contractors. Dining 
the year 2000-01, the contract labourers were 
W<»king under M/s. Alpha Tech. Nirman Private 
Limited. Later on. Second Party (a) replaced the 
earlier contractor. The workmen have continued to 
wm-k under Secemd Par^ (a) without any l»eak. As 
such, the Second party (a) is liable to pay all legal 
dues to the worionen eiiq>loyed by Uiem, failing 
which the burden diifis to the Principal EnqiloyeT; 
mat me first party is r^nesaite a majority of the 
wex'k force employed by me Second Party (a). 
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The union a petition before Second Party (a) 
& (b) on 15-12-2003, seeking payment of bonus for 
the fm^cial ye;ar 2002-03, leave with wages. National 
and I'cstival holidays for the workers. Since there 
was no response from the Second Party (a) & (b), 
the first party/union filed a petition before the Asstt. 
Labour Comiriissioner, Central, Mangalore on the 
above issue on 02-01-2004. The Asstt. Labour 
Commissioner initiated ccmciliation proceedings and 
on 15-4-2004 and on 12-5 -2004. None from the Second 
Party (a) or (b) represented before the conciliation 
offic<:r. No statement of Objection was filed either. In 
the circumstances, the Conciliation Officer closed 
the proceedings recording failure of conciliation. 
Thereafter, the matter relating to non-payment of 
bonus only has been referred to this Hon’We Court 
for adjudication; that the first party/union submits 
that the workmen employed by second party ( a) 
during the financial year 2002-03 have worked 
continuously during the year and are entitled to 
b<mus for the said year. These contract workers 
who have been working under Second Party (a)' 
prior to 2002-03 were paid bonus for the financial 
years 1998-99 and 1999-2000. Even the earlier 
contractors used to pay bonus in the form of 
ex^gratia, adhix: amount etc. Hence, the wodemen 
arc entertained to bonus for the year 2002-03; that 
the S<JCond Parly (a) earned profits during the financial 
year 2002-03 and as such, the w«kmen are enti tied to 
maximum bonus for the said year. However, the 
second party (a) has denied the bonus which is 
statutorily payable at 8.33%. The action of the Second 
Party (a) is therefore, untenable; that the Principal 
Employer is resjxMLsible to ensure paymoit of sta^trsy 
to the workmen. Therefore, the second party (b) was 
legally obligated to either direct the Second Party (a) 
to pay the bonus for the year 2002-03 or to pay the 
same from their accounts and to recover the same 
from (he contractor later on. The Principal Employer 
has failcrl to comply with the legal requirement and 
has crnitributed to miscarriage of justice; that the first 
party/union submits that tfie contract labour employed 
by the second piarty (a) to carry out the woric of the 
Principal cmplc>yer have been exploited in various 
ways. They suffer from low wages, insecurity of 
employment, de^privation of other benefits etc. They 
arc c\ cn denied what is statutOTily pay^Ie to them. 
Thus they are exploited economically and socially by 
the employers. These woikmeai are entitled to tiie bonus 
for the year 2002-03 as used to be paid in the earlier. 
Hence (here is no justification for die second party 
(a) & (b) to deny them payment of bonus for the year 
2002-03; (hat the first party/union reserves liberty to 
amend the statement of claim if need be on going 
through what may be stated by the Seccaid Party (a) 

& (b) in the Counter Statements, filed if any. 


3. In the prayer column the first party requested this 
tribunal to pass an award holding that the Second Party (a) 
was not justified in denying bonus at 20% to the workmen 
employed by them for the financial year 2002-03 mid to 
direct it to pay the same to the wc^'kmen, failing which to 
direct the Second Party (b) to pay the same in the interest 
of justice and equity. 

4. The Second Party/Management as per the sched¬ 
ule described as Second Party (a) though made an ap¬ 
pearance through counsel but failed to file its Counter 
Statement and ultimately the matter was taken up for 
evidence to be led on behalf of the first party union. 

5. On be^lf of the first parly union, its General 
Secretary has deposed to the effect he has filed (he Claim 
Statement cm behalf of the union and the workers involved 
in the case; that out of 75 employees woiking under the 
management company about 64 are the members of the 
firs^ party union working in the company for (he last 10 
years. He stated that they were all working as contract 
woricers and the management company has been closed 
down in the month of December 2005. He stated that the 
management conq)any [second party (a)] was supplying 
woricers to the Kudremukh Iron Ore Company Second Party 
(b) and the ccmtract between the said two management 
came to be expired in the year 2004-05. He (hen stated that 
those 75 workers were under the management company 
(Second Party (a)] for two years for 2003-04 & 2(X)4-05. 
Tliesc workers were woricing under some other contractor 
earlier to working with the management company (Second 
Party (a)] and were being paid bemus at the rate of 8.33 per 
cent per year and that the management company has not 
paid bonus to its wewkers for the year 2002-03 despite the 
demand made. Then he referred to the rejnresentation dated 
28-9-2002 made by him to the above effect mariced at Ex. W1 
sent under the c^tificale of posting at Ex.W 1 (a). He fur¬ 
ther stated that there being no response from the manage¬ 
ment, they made a conplaint witfi the ALC(C), Mangalore 
Ml 2-1 -2004 at Ex. W2 and the failure report of the ALC(C) 
is at Ex. W3. In the last 'sentence he stated that the workers 
under the management were working along with the per¬ 
manent workers of Kudremukh, continuously. There was 
no cross-examination to the said witness on behalf of (he 
management and there was also no evidence adduced by it 
in countering the said statement. 

6. Learned counsel for the first party Shri MD, 
vehemently, argued that based on the statement of WW1 
reference is to be allowed passing the award in favour of 
the first party union. There was no arguments advanced 
for the management as learned counsel representing it re¬ 
mained absent on the day fixed. 

7. After having gone through the records, more 
particularly, the reference schedule and the very averments 
of flie first party union, I am of the opinion that reference is 
not maintainable in law as well as in merit. As per the very 
case of the first party union the aforesaid 75 workers were 
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the contract workers of the management company md 
they were being siij^lied as contract labourers to the 
management of Kudremukh Iron Ore Con^any. It is also 
the ease of the first party union that it is the Principal 
employer i.c. the Second Party (b) which is respcmsible to 
ensure statutory payment to the workmen, in case the num* 
agement | Second Party (a)] failed to pay such a payment 
namely, the bonus etc. claimed in this case. Therefo^, in 
iny opinion, the management [Secmid Party (b)] was the 
proper and necessary p^y to the reference schedule in 
question. Merely describing the management [Secoid Party 
(b)l as a party in the Claim Statement, it cannot be held 
answerable or liable to pay the bonus in questimi in case 
the management [Seccxid Party (a)] which is the manag^ent 
as per the schedule failed to make the payment of the bemus 
claimed in this case. The first party union has not made 
any attempt to implead the management [Second Party (b)] 
as a party to the present {xxxxedings. Mexeover, the position 
of law that the contract woikets cannot maintain any dilute 
against their contractor under the provisions of the ID 
Act is untenable and undisputable. Therefore, the 
present dispute raised against the management which is 
undisputedly was a contractor supplying the contract 
laboour to the aforesaid Kudremukh Iron Ore Conqsany 
Limited cannot be maintained particularly, in tl^ absence 
of said Kudremiddi lion Ore Con^any Ltd., being party to 
the reference schedule. 

8. Coming to the merits of the case, the General Sec¬ 
retary of the lirst party union examined before diis trdninal 
as WWl, as noted above, in his examination chief in no 
uncertain words has stated that those 75 workols were 
midcr the inanagem^t conqiany for two years i.e. for 
2003-04 & 2004-05 and they were wcaking under some other 
c(»ilractor earlier to working with the management com¬ 
pany. Therefore, when admittedly the wenkers on whose 
b(^alf the present dispute is raised were working under 
the management conqiany (Second I’artyCa)] during the 
years 2003-04 & 2004-05 and not earlier to that i.e. during 
year 2003-04, the present refoence mustfail for the simple 
reason that it is in respect of the claim of the bonus for 
the year 2002-03 and not fm* the subsequmt years. In the 
result, reference is answered accordingly and the follow¬ 
ing award is passed: 

AWARD 

The reference stands dismissed. No costs. 

(Dictated to PA traascribed by her ccarected and signed 
by me cm 29th November 2006). 

AJ^. SIDDIQUI, Presiding Officer 

W,3ir. 5067.- 3l i tj i p T gh 1947 (1947 

14) ^ 17 ^ 


<b44)KT ^ 3154^ f 3fisi)Pi<b 4 

(^4 #sqT 116/1999) ^ y+lHfld 

1 -sit mm ^ 07-12-2006 'SRt TJTO ^3(1 «1T I 

[^. T?fT-43012/10/1999-3ll^ m (XfR)] 

New Delhi, the 7th December, 2006 

S.O. 5067,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGlT/ 
LC/BNG//116/1999) of the Central Government Industrial 
Tribunal /Labour Court, Bangalore now as shown in the 
Annexure in the Industrial Dispute between the 
en^loyers in relation to the management of Hatti (jold 
Mines (2o. Ltd. and &eir workman which was received by 
the Central (jovemment on 07-12-2006. 

{No.L43012/10/1999-IR(M)] 

N.S. BORA, Desk Officer 

ANNEXUBK 

CX2«nRALGOVERNkE2STlNDlJ§l^^ TRIBUNAL- 
CIM-LABOURCOURT, BANGALORE 

Dated, the 22nd November, 2006 

FREi^NT 

A Jt SIDDIQUI, Presiding Officer 
C.R. No. 116/99 

I PARTY 
Shri KashimSab, 

C/o K.R. Siddanajaiah, , 

Shivi^ura Colony, 

Bangalare-560058 
Karnataka State 

nPAIOY! . 

TbeChaiixnm, 

Hutd Gold Min^ (Ho. Ltd, 

Regd. Office, 1/5, Ulsoor Road, 

BangalQre-560058 
Karnataka State 

AFFEARANCES 

1st Party : DLeelakri^an, 

Advocate 
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2iid Parly NSRajaram, 

Advocate. 


AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section 2A of the 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide order. No. L-43012/10/99-1R (M) dated 
17lh November, 1999 for adjudication <m the following 
schalulc : 

SCHEDULE 

“Wtheher the action of M/s. Hutti Gold Mines Co. 
Ltd., in imposing punishment of dismissal for service 
on ShriKashim Sab is justified? If not towhatielief 
the workman is entitled to?” 

2. A charge sheet dated 10-1-1995 was issued to the 
first party workman in the following terms: 

“ It is alleged that c«i 9.1.1995 di 9.40 PM you w«e 
found trying to take one Sterilizer End Cover form 
the company’s premises through Gate No. 2 without 
any authorizaition. 

Your act of this amounts to misconduct under 
company’s Standing Order No. 19 (36). 

S.O 19(36): “Theft, fraud or dishonesty in connec¬ 
tion with the employer’s business or property”. 

You arc hereby required to submit your explanation 
ill writing to the undersigned wifii 4 days of the receipt of 
this charge sheet, as to why disciplinary action should not 
be initialocl against you. If you do not submit your written 
explanation within the time, it shall be construed that you 
have no explanation to offer and further necessary action 
will be taken in the matter. 

In the mainwliile you are suspended from duty with 
immediate effect pending the proceeding.” 

3. He replied to the char^ sheet denying the charges 
leveled against him and the management not being 
satisfied with the explanation offered by him, ordered 
Domestic Enquiry and on the basis of the findings of the 
enquiry officer holding him guilty of the charges, (he 
disciplinaiy authority dismissed him from service after 
giving him opportunity of personal hearing on the 
propo.scd punishment etc. 

4. Ihe first party in his Qaim Statement challenged 
the enquiry proceedings on the ground that they wwe 
conducted against the principles of natural justice and he 
also challenged the enquiry findings as perverse and not 


based iq)on sufficient and legal evidoice. He challenged 
the dismissal order passed against him as unjust and 
illegal. On (he merits of the case he contmded that neither 
the alleged ^erflizei end cover traced nor [nxiduced before 
the enquiry officer nor any police con^laint is lodged for 
the alleged theft and fiiat shows that allegations are 
concocted and false. He also, contended that the 
charges alleged do not disclose from where that cover 
(alleged theft property) was removed and from whose 
possession and in whose presence the same was 
recovered. He contended that the alleged theft 
inq>eity. Sterilize &id Cover is fixed to the machine not 
removable easily wifiiout fiie help of gas welding 
machine and such being the case the allegaticm against 
the first party fiiat he committed theft of the said 
property is false and baseless. He Submitted that he is 
woriting with file management conqiany hcmestly for 
the last more than 18 years and his family is entirely, 
depending upon him and that punishment of dismissal 
is on higher side, against the natural justice and 
fiierefore, he requested this tribunal to set aside the 
dismissal order and to reinstate him in service with all 
consequential benefits. 

■J 

5. The management by its Counter Statement 
amcMig other filings cemtended that the first party was 
qipointed in surface Sectiem of engineering department 
on 1.8.1997 and lata: he was transferred to woric shop on 
1-7-1990 working as Welder Grade 11. On 9-1-1995 he 
repcMted for woric in the morning shift and went back to 
home after doing his duty. Later in the evening at 8.40 
PM he came to Security Gate No. 2 and requested for 
entry permission pass to go to the time office oa the 
pretext of appIying fOT leave. When he returned at about 
9.40 PM on a bicycle, he was found carrying a sterilizer 
end cover belonging to the company without any 
authority and was making an attenqX to go through the 
gate No.2. On suspicion he was questioned by the 
Security Guard and by avoiding file search he ran away 
wifii the bicycle pushing aside the security guard and in 
the process the sterilizer end cover and the 
permissiem pass fell near the gate. The management 
contoided that on the basis of the conqilaint of the 
security guard he was issued charge sheet and 
thereupon DE was ccmdiK^ted and on file basis of the 
enquiry findings submitterd by the enquiry officer he 
was dismissed form service after having given an 
oppportunity of hearing on the findings of the enquiry 
officer. Therefore, the managemoit contended that the 
enquiry conducted against the first party was in 
accordance with law and principles of natural justice 
and findings of file enquiry officer were based upon 
sufficient and legal evidoice and in the result the order 
passed by the Disciplinary Aufiicrnty dismissing him 
from service was very much just and legal. 
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6. Keeping in view the iMipective contoitiaiis of 
the parties with regard to the validity^ fairness other¬ 
wise of the enquiry proceedings* tUs tribunal took up 
the issue of DE in toe first instaitce. During toe course of 
trial of the said issue* toe man^ement examined toe en¬ 
quiry officer as MW 1 and got madeed 4documeote at Ex*Ml 
to M4 including toe proceedings of toe enquiry and toe 
findings of the oiquiry officer. The first party way of 
rebuttal filed his affidavit evidence by way of examination 
chief without getting mariced any documoit 

7. After hearing toe learned counsels for toe respec¬ 
tive parties, this tribunal by order dated 24th May* 2004, 
recorded a finding cm the above said issue hiding th^ the 
Domestic Enquiry held against the first party by the man - 
Hgcinciit was not fair and jaopet. Thereupon the matter 
came to be posted for fresh evidence of the management to 
prove the charges of misccmduct leveled against the first 
party. The Management in order to substantiate the charges 
of misconduct leveled against the fir^ party, as per the 
charge sheet at Ex. M1, examined four witnesses as M^ 
to MW5 and got marked documents at Ex. M5 to M8. 

8. Statement of MW2 in his exanunatiem chief rel¬ 
evant for the purpose is that cm9-1-1995 at about 8.40 PM 
while he was posted as Hawaldar at main gate No. 2 the 
first party came there and wanted to go inside the com¬ 
pany saying that he wanted to apfrfy few leave. Therefore* 
he prepared a chit and handed it over to the first party. 
After half an hour the first party was found coming to¬ 
wards the main gate from inside toe company cm a bicycle 
aiKl on the handle of the bicycle* thoe was a brass ring i.e. 
a big wheel made of brass of girth of one and half feet, 
'('hereupon, he looked into the above said chit (gate pass), 
marked at Ex. M5 and identified his signature. He stated 
that at time one Mr. Haiiumantlia who was toe guard at the 
gale wanted to check up with the first party and toe first 
parly ran way with the bicycle and in the process leaving 
away the above said brass ring and the pass at Ex. M5. 
Accordingly, he gave a complaint to the Security Inspec¬ 
tor who in turn gave it to the Security Officer mariced at Ex. 
M6. He slated that said Hanumantha and the said Security 
Inspector hy name Fakir Sab since have retired from ser¬ 
vice their whereabouts arc not known. Security officer is 
noi in service and his wh^eabouts are also not known. In 
his cross examination it was elicited that first party had 
riiii-away from the scene alwig with bicycle throwing gate 
pass and the brass ring on the spot i.e. inside the factory 
premises near the gate. He could not catch bold of the first 
parly as he escaped from his hands. He denied the sugges¬ 
tion that first party was not found carrying away any such 
prt^rty and that he did not run away from the spot throw¬ 
ing away the said brass ring or gate pass. 

9. MW3 who is said to the then Time Keeper, in his 
examinat ion chief stated that gate pass at Ex. M5 does not 
bear his signature and that the first party did not bring to 


him toe said gate pass and did not tal« his signature cm toe 
said pass. MW4 was examined to say that first party was 
isAied with toe charge sheet at Ex. Ml and gave his expla- 
natiem atEx. M2 and his letter is at Ex. M6. He stated thiU 
show cause notice issued to the first party is at Ex. M7 and 
his reply is at Ex. M8. MW5 toe said Fakir Sab, tlm then 
Security Inspector has filed his affidavit by way of exami¬ 
nation chief and dqxised to ihc fact that as cm 9-1-1995 
while he was wtxking as a Security In^>ector, the first 
party had lepMted for work in menming shift and went hack 
to home aftn* the. shift. He stated that later in toe evraing at 
8.40 PM he had come to tl^ Seciuity Gate Na 2 and after 
taking penmssion pass got inside toe factory jnenuses and 
then returned at about 9.40 PM cm a bicycle and that he 
was found carrying Sterilizer End Covn belonging to the 
<mnq>any witlmut any authority making an attempt to go 
through the said gate. On su^iciem he was questioned by 
the Security Guard but he avoided tlw search and ran away 
with toe bicycle pushing aside tl^ Security Guard and 
while doing so he dropped the sterilizer end cover and the 
permissiem pass near toe gate. Then he stated that at the 
time of the incident he was in security room and has seen 
the first party running away with toe bicycle, pushing the 
security guard and dropping the sterilizer end cover at the 
gate. He was cross examined with the help of Court 
Commisssiemor at toe request of toe management and in 
his cross examinatiem he was imitole to say as to when the 
first party had come out of the factory. He denied the sug¬ 
gestion that he was not aware of the timings of the entry 
and exit of toe first party and that his averments in Para 4 of 
toe affidavit are false. He denied the suggestion that the 
first party was not present in the company premises be¬ 
tween 8.50 PM to 9.40 PM and that he is giving false evi¬ 
dence at the instance of the management. 

10. TlieTefoie, in toe tight of the above, the points to 
be considered wcmld be: 

(1) Whether toe management proves that the first 
party committed theft or made an attempt to com¬ 
mit theft of the aforesaid alleged theft property 
on the date, time and jAacc mentknied in the 
charge sheet? If not, 

(2) To what relief the first party is entitled for? 

11. In order to bring home toe guilt of tiie first party 
as seen above, there are only two material witnesses 
examined* namely, MW2 & MW5 and toe documents very 
much relied upon by the management in this context are 
toe aforesaid gate pass at Ex. M5 and the alleged complaint 
about toe incident at Ex. M6. 

12. Learned counsd Smt. UshaRani for Shri Rajaram 
representing toe management vehemently argued that the 
charge of theft leveled against the first party has been 
jxoved in toe statements of MW2 & MW5, who arc toe 
eye witnesses to toe incident. She contended that as per 
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Rx. M5, the gate pass, the first party entered the premises 
of the factory at about 8.40 PM on die pretext thathe wanted 
to apply i'or leave and at about 9.40 PM he was retummg 
towards the gate riding a bicycle carrying the above said 
theft property at thie handle of the Bicycle. She contended 
that the defence taken by the first party that infact he came 
to the factory at ab^out 4.30 PM and within 10 minutes he 
went back to home by producing the gate pass at Ex. M5 is 
neither believable nor acceptable in the face of the timings 
recorded in Ex. M5». She contended that the intention of the 
first party in coming to the factory during hours of night 
after having finished his first shift in the morning shift was 
jnst to commit thelt and he was seen by MW2 and one Mr. 
Hanumantha, the then Security Guard and so also MWS, 
the then Security Inspector and these three witnesses have 
very much deposed to the above said fact and therefore, 
theft charge leveled against the fir^ party is proved. 

13. Learned counsel for the first party filed his writ¬ 
ten arguments as v/ell as advanced his oral arguments and 
his contention was that almost all the necessary ingredi¬ 
ents of theft or an attempt to commit theft have been very 
much lacking in the present case and that the story pitt 
forth by the management that the first party was found 
carrying the theft firoperty is highly improbable and unbe¬ 
lievable under the facts and circumstances for the case. He 
submiuted that it just cannot be believed that first party 
was not apprehended by MW2, the Security Guard, 
Hanumantha and the Security Inspector, MW5 when al¬ 
leged to have been carrying with him the theft propCTty 
riding the bicycle. He submittted that even the theft pre^ 
erty was not seized nor any police complaint filed nor 
maha/ar was drawn nor was produced before the enquiry 
officer niiich less l)eforc this tribunal. He contended that it 
is highly improbable to believe that the first party was 
making an attempt ol carrying with him the property in 
cpicstion hanged with the handle of the bicycle knowing 
lull well that he is to be checked at the gate before he goes 
out of the fact<iry. 

14. On going through the records, 4 do find sub¬ 
stance ill the arguments advanced for the management. In 
this case, as noted abo\'c, though the management examined 
IV)ur witnesses in order to prove the charges of miscon¬ 
duct levelled against the first party, evidence of MW3 is 
t)nly to speak to the gate pass not very much relevant for 
the purpose. Similarly evidence of MW4 who has spoken 
ti) the charge sheet, show cause notice and the replies 
given by the first party is of no consequence in proving 
the charge of mi.sconduct leveled against the first party. 
Now remains the statement of MW2 said to have been 
posted at the gate as Havaldar along with one 
Mr. Hanumantha, (he Security Guard at the gate. His .state¬ 
ment in examination chief relevant for the purpose is only 
to the cft ccl that the first party at about 9.40 PM was found 
coiinning towards the gate riding the bicycle and on the 


handle of the bicycle dto theft property in q^iestion namely 
brass ring like big wheel made of brass of girth of one and 
half feet was found hang in g . He st^d that when the first 
party wanted to go out of the factory to^oi^ the gate said 
Hanumantha wanted to take his personal check and the 
firstparty nin ^ay with the bicycle leaving the said prop¬ 
erty and the gitte pass (m the ^>ot in the process. MWS as 
noted abovCi wanted to say that at the relevant point of 
time he was sitting in the Security Room and has seen the 
first party canning the said pn^erty <ni his bicycle riding it 
towards the main gate and run away with the bicycle push¬ 
ing the seciurity guard dropping the theft property and 
pass gate on the spot It was well argued for the first party 
that this evidence of MW2 & 5 does not inspire any confi¬ 
dence in the mind of this tribunal that they are speaking to 
the truth. It is highly imi^obable to believe that MW2 who 
was posted as Havaldar at the gate along with the Security 
Guard, Mr. Hanumantha and MWS was also said to be in 
the security room the first party managed to run away from 
the scene riding the bicycle, that too, when the gate was 
kept closed and guarded by MW2 and the said Security 
Guard. Moreova:, MW2 in his statement has never spoken 
to the fact the first party run away from the scene pushing 
aside the security guard. He simply stated that when secu¬ 
rity guard wanted to check up the first party he run away 
with the bicycle, It is again not believable that the first 
party dared enough to have exposed the theft property 
banging it with the handle of the bicycle riding through the 
main gate which was bang guarded by the said two em¬ 
ployees of the management'll was not a property small in 
size to be kept hidden as noted above, and it has come in 
the statment of MW2 himself that it was a brass ring with 
big wheel made of brass of girth of one and half feet. No 
man of [xudence can just accept the story put forth by the 
management that the first party might have committed such 
a foolish act in hanging said property to the handle of the 
Bicycle and then riding the bicycle towards the gate being 
guarded by Mr. Hanumantha the Security Guard and MW2, 
Havaldar. The statement of MW2 that first party was found 
coming riding by bicycle with the said property is again 
doubtful in the sense he never stated that while entering 
into the factory, getting the pass from him, the first party 
was riding the bicycle and entered into the factory with the 
bicycle. This bicycle was brought in picture only while the 
first party was returning back to the gate and not by enter¬ 
ing the factory. The next important point to be noted as 
argued for the first party is that even if we presume that 
the first party run away with the bicycle, it caiuiot be again 
digested easily that he left the propaty and the pass be¬ 
fore he run away through the gate. He could have as well 
run away along with the property and the gate pass and 
that shows that the story put forth by the management is 
very much fishy and a make believe story. This conclusion 
of mine is further supported by the fact that the theft prop¬ 
erty as such was not subjected to any mahazar or was 
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seized from the ^x}tll)are is absolutely no evidence fordi- 
coming as to wh^ ha^ned to the diefr t^operty, wiiteh 
was fidling on the spot afta the frrst paity nm away from 
the scene. MW5, the then Security Inspector who claims 
himself to be sitting in the security room but says nothing 
about the seizure of die said {Hoperty from the spot or says 
nothing as to what hs^ipened to the propmty udiich was 
falling cm the q>ot after the frrst party left'the scene. MW2 
also has not spedeen a single wcml as to wfam actually the 
property found itself after being left on ^ spot by the first 
party. Undisputedly, the pccpeity was peidier seized much 
less under a mahazor nor was produced before the enquiry 
officer and in the result, it was al^ nc^ forthcoming bdbte 
this tribunal. Therefore, merely because the defence taken 
by the first party that he infact ^t^ed die factory at about 
4.30 PM and odd is not believable in the face of gate pass, 
showing different timing, no presumption can be drawn or 
conclusion to be arrived at to say that die first party really 
intended to commit theft and entered the faptxxy to commit 
(heft. In order to prove the incident of theft, the ingredi¬ 
ents of theft or an attempt to commit theft must be estab¬ 
lished. In the present case undisputedly, the property was 
not seized from the person of the first party and the story 
put forth by the management that he run away from the 
scene leaving behind him die theft property and the gate 
pass on the spot as noted above, is neither acceptable nor; 
plausible. Moreover, it was not seized under any N^dnaaor 
nor there is any explanation coming forth to whose cus¬ 
tody the fToperty remained after the incid^t Therefore, in 
(he light of the above, this tribunal has no hesitation in its 
mind to come to the conclusion that charge of theft leveled 
against the first party has not been proved beyemd any 
shadow of doubt and in the result, the dismissal order 
passed against the first party is liable to be set ^de as 
illegal and void ab initio. Since the charge of miscOhdtidt 
has not been proved and the dismissal ordd: pas^sed against 
(he first party held to be ilkgal is and void, the natural 
corollary wo^d be the reinstatement of tiie first party into 
(he service of the management to the post he held at the 
t ime of dismissal order passed ag^st him. 

Now coming to the que^on of back wages, the first 
party came to be removed from s^ice by ordn dated 
30-6-1997 and whereas, he raised tihe di^n^ with the 
authority concerned sornewhere in the year 1^9 and 
thereforc, fin* the period in between June 1997{^Noveinba’ 
1999, the month of reference to this tribunal qu^tion of 
granting any back wages to the first party does not arise as 
the delay iii raising die dispute feu: the said pqiod has ncU 
been explained by the first party. However, die next ques¬ 
tion to be considered would be whether the first party 
could get back wages for the period the prciceedings were 
pending before this tribunal till the passing of tte aw^d. 
Ill his affidavit he has stated that he is job less and has not 
got any job. To counter his affidavit averments, tl^re is no 
evidence let in by the management though the primary 
burden was cast upon it to prove the gainful employntent 
of the first party in (U'der to deity him the back wages. 


However, keeping in view the nature of the charge alleged 
against the first party and the fact that charge of dieft 
coidd not be establi^ied by cogent, su^icient and legal 
' evid^ce and so also not forgetting for the moment that 
first party must not have be^ idling himself all along with¬ 
out any employment earning his livelihood and the period 
el^sed during the pendency of the proceedings, it ap¬ 
pears to me that ends of justice will be met if thefirst party 
is awarded 50% of the back wages finrn the date I -12-1999 
till the date of his reinstatemrat wi^ continuity Of service 
and other consequential benefits fM the above said pe¬ 
riod. Hence the following Award: 

AWAKD 

The management is directed to reinstate the first 
party into its services to the post he held at the time of his 
dismissal with 50 percent back wages from 01-12-1999 till 
the date of rcinstatement with continuity of service and 
other C(»isequential benefits during the said period. No 
costs. 

. (Dictated to PA transcriljpij by her corrected and 
signed by me on 22nd Novermo: 2006) 

A. R. SIDDIQUI, Presiding Officer 
•=1^ 7 1W^v20G6 ' 

^.anr. 5068.-'a^NfrraJ 1947 ( 1947 
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4^ -4^ #sft3nf^l/98/2003 ) ^ 

^ ^ 07-12-2006 \ 

[^. T55I-1 lOH/25/2(X)2-3?T^31R(^) ] 

«ikT, 

New Delhi, the 7thDeceiid}a, 2006 

S.O, 5068.—-In pursuance of Section 17 of the 
IndiKtrial Disputes Act, 1947 (l4 of 194"^, the Central 
Government hereby publi^es tlte award (Ref. No. CGIT/ 
98/2{X)3) of the Central Government Industrial Tribunal / 
Labour Court No. 1, New Delhi now as shown in the 
Annex me in the industrial Dispute between the 
employers in relation to the management pf Airports 
Authority of India and Uieir workman w hich was received 
by die Cratrtd Government on 07-12-2006. 

[No.L^l lOliy25y2002-IR(M)l! 

N. S. BORA, Desk Office 
ANNEXURE 

BEiORE SHRISANT SINGHBAL, 

PRESIDING OFFICER CENTRAL GOVT. 
INDUSTRIAL TRIBllNAL NO. 1, NE>VDELHI 


LD. No.98/2003 
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In Ihc matter of dispute between: 

Shri Satpal & Sh.Rajesh through 
M/s. Airport Employees UnitMi (Regd.), 

3, V.P,House, Rafi Marg, 

New Delhi-110001 ...WOTkmeo 

Versus 

1. The Chairman, 

Aiirports Authority of India, 

Rajecv Gandhi Bhawan, 

New Delhi S afdarjung Airport, 

New Delhi-110037 

2. ^/^ Delhi Mechanieal, 

JB-35,DG8y\tea, 

Hari Nagar, New Delhi -11C064 

...Management 

A|)i)earances: None. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Order No.L-1101 l/25/2002-IR(M) dated 25-6-2003 
has referrc<l the follotving industrial Dispute to this Tribunal 
for adjudication: 

"Whether the action of the management of AAl, New 
Delhi in stopping from their services Sh.Satpal and 
Sh.Rajesh engaged through M/s Delhi Mechanical w.e.f. 
08-02-2002 as alleged by the UnicMi is just, valid and 
reasonable? If not, to what relief and braefits they are 
entitled?" 

In response to notice parties ^)peared and the 
workman filed claim statement claiming that he joined the 
establishment of respondent No.!, Aiipot Authori^ of 
India on 17-1-95 af; AC Plant helper through one Sh. 
Pradeep Singh, M/s Ciual ^igineer, EXB-24, B-BIock, Gali 
No. 1, Hari Nagar, Ghanta Ghar, New Delhi’64 (the then 
contractor) and latenm thdTcontract was concluded andin 
his place tfie respondlent No. 2 i.e. M/s Delhi Mechanical 
was engagi^d as contractor by the respcsident No. !. The 
workman Satpal continued in his service/en^iloyment 
despite chajige of contractors. He passed third course in 
1998 and he was promoted as AC Plant Operator w.e.f. 

17-8-1998. The second workman Rajesh was appointed as 
A.C Plant helper w.e. f. 17-8-98 Both of them w^ked in the 
building known as Nirmar Building of Airports Authority 
of India. Which buikling is used by Airport Authority of 
liKlia as training Center to train its s^or officials. Both die 
workmen had w(^ke<l continuously from the date of their 
Joining till 7-2-2002 withemt any break*. The respondent 
denied the \vork to tht^ petitioners w.e.f. 8-2-2002. The last 
drawn wages of Satpal was Rs. 2895/- and Rajesh‘s was 
Rs. 2704/-, P.F.deduction was Rs. 310/ and Rs. 290/- 
rcspectively. Nature of job of the workmen is permanent 
and perennial in nature. It included day to day maint^iance 
and opcrati<3n of air conditioning plant, and they had duty 
hours from 8.30 AM to 5.00 PM. Sunday was the weekly 


off. On the public holidays and Gazetted holidays, the 
building used to remain closed as those being the holidays 
of the Aiports Authority of India and the workmen also 
got holidays. Wm'kmen also filed civil writ petition No. 
6210 of 1999 befae the Delhi High Court fca* regularization 
of service of woikmen which was disposed of wherein the 
workmen were directed to abroach appre^ate forum for 
regularization of their services.On the basis of this 
judgment, the workmen filed a petitiem before the ALC for 
regularizatioD of their services. During the pendency of 
this petition, the respondents tmninated the services of 
the workmen w.e.f. 8-2-2002. Neither the r^pondent No. 1, 
the principal employer nor the respondent No. 2, the 
contractor have signed any reason for the terminatiem of 
the services of the petitiemer workmen, nor they were paid 
one month pay in lieu of notice nor retrenchment 
compensation was paid to them which is in violation of the 
provisions of section 25-F of the ID. Act, 1947 and is illegal 
and unjustified. Further, the respondents had not taken 
“e^)eress previous pomission" from the Assistant Labour 
Commissioner (C) befae whom, the regularization case of 
the woikmen was pending for terminating the services of 
the wakmen. 

The action of the respondent is also in violation of 
section 33(lXb) of the I.D.Act and is liable to be set aside. 
Workmen sought reinstatement with full back wages. 

Claim has been contested by the management No. 1 
taking various objectioQS denying the claim of the woikmen 
as they have no locus Standi to prefer the claim as they 
were wakmai under re^xmdent No. 2; that dispute raised 
by the wakmen is not covered under the definition of the 
ID. Act and thoe is no employer-en^>loyee relationship 
betweoi the respondoit No.l and hence the same is not 
maintainable That the Respondent Authoity awarded job 
contract involving the work of operation and maintenance 
of the 2 Nos x^.5 TR package type A/C units installed at 
Niamar to one Sh.Pradeep Singh, M/s. Dual Engineer. 

The case was fixed for filing rejoinder but none 
appeared. Worieman appeared on 9-1-06 when he was 
siqiplied copy of written statement by respondent No. I 
and thereafter die case was adjourned for filing rejoinder 
on subsequent hearings on 14-3-06, 30-5-06, 7.8.06 and 
3-10-06 when die workman was givoi last oppotunity and 
on 3-10-06 case was again adjourned to 30-11-06 but none 
appeared. Thus perusal of the above ader sheet shows 
that the woriemen are not intoested in prosecutioi of their 
claim giving rise to the presun^oi that they do not dispute 
the conectness and justification of the alleged action of 
die management in stopping them from their services and 
the same ^ipears to be just and reascmable. No dispute 
award is accordingly passed. File be coisigned to record 
room. 

SANT SINGH B AL, Presiding Officer 

Dated30-ll-2006. 
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3?f%Rnfl 

New Delhi, the 8th December, 2006 

S.O. 5069.—In pursuance oS Section 17 of the 
liuluslrial Disputes Act, 1947 (14 of 1947), the Central 
Govcniincnt hereby publishes the award of the Labour 
Court Ahinadnagar as shown in the Annexure in the 
liulustrial Dispute between the employers in relatkm to 
the management of Vehicle Research Development Estt. 
aiKl their workman, which was received by the Central 
(lovcnimcnt CHI 08-12-2006. 

INo. 1^14012/7iy2000-IR(D.U.)] 
SURENDRASINGH, Desk Office: 
ANNEXURE 

Bl<K)Ki<:SllRI A.A.iaiA]OWSn>lNG()fT1CER 
1STLAB0UR<53URTATAI1MEDNAGAR 
te . IDA/CASE NO. 7/2001 
Ac0iidicatk)ii 
Between 

The Director, 

Vehicle Research Development 

Estt. Ahmcdnagar .... J*arty No. 1 

AND 

ShriG.P. Ambedkar. 

R/o Valunj, 

Tah-Dist. Ahmcdnagar. .... J’arty No. 2 

Coram: Shri A. A. Khan, P.O. 

APPEARANCES 
Shri A.K. (jugale, Adv. fcH Party No. 1 
Sint. Rckha Dasare, Adv. few Party No. 2 
AWARD 

(Delivered cm7-10-2006) 

1. This is a reference made u/s l(Xl)(c) read with 
Sec. 12(5) of the Industrial Disputes Act, 1947 made by the 
Government of India, Ministry of Laboiur/Shram 
Mantralaya, Delhi for adjudicaiton of a dispute. 

2. The brief fact of the reference arc as under: 
That, the Party No. 1 had ^ipointed the Party No. 2 

as a Waiter in the year 1990 in offica^' mess which is run 
under the supervision and ccmtrol of the Party No. 1. He 


hu cooqdeced more dian 240ditys service in each year and 
is eligible few permanency in service. He has com|]iktQ0 
more than 8 years of savice ccHitinuously with good recoid. 
The Party No. 1 also increased his salary and was paying 
Rs. 10(XV-p.m. The Party No. 2 claimed the wa^ equal to 
tfiepennan^t employee, hmee ttiey termin^e4his service 
w.^. 12-12-99,heappioachedtotheL^bourC(Mninis8ioiier, 
Pune. The Labour CkunmissicMier referred the matter to the 
h^nistiy of Labour. New Delhi and die same was forwarded 
fcwadjudicaticHi. 

3. According to the Party No. 2, the Party No. 1 has 
terminated the services of the Party No. 2 without adopting 
due fwocess of law and also appointed anotho: persem in 
his place. 

4. The Party No. 1 has filed r^ly at Exh. C-4 and 
contended that the complaint is not within limitation. The 
Party No. 1 never appointed the Party No. 2 as a waiter in 
his establishment. Accewding to him, the Party No. 1 have 
no emeem with the officers* mess. The t^^ticers themselves 
runs the mess by forming mess-committee on monthly 
contributiem from their members. There is no di^tly or 
indirectly control of the Party No. 1 over the said ttfficers 
mess. The Party No. 1 is under the control of Ministry of 
Defence. He is recruiting authority. There is ho sanction 
post as a waiter in any mess. The Party No. 2 is not a 
government servant, nor appointed as per recruitm(mt rules; 
and therefewe, no question of termination and reinstatement 
arise. Further submitted that this court has no jurisdicti(Hi 
to entertain the iqiplication. Th^ is no ccmtract in betweoi 
the Party No. 1 and 2 in respect of employment. 

5. From the rival contentions of parlies, 1 have ftamed 
the Issues <hi 3-7-2006 at Exh. 0-4 and rec(»d iny findings 
against them few the reasems stated below : 

Issues Findings 

1. Whether this Court has jurisdiction 

to entertain the referoice Yes 

2. Does the Party No. 2 prove that his 

services has been tmninated by the 
Party No. 1 without obtaining due 
jwocess of law? No 

3. If yes, does the Party No. 2 prove 
that he is entitled few the relief of 
reinstatement with cemtinuity in 

service and back wages ? No 

4. What order? As per final 

Award. 

mASOss 

6. As to Issue No. 1 to 4 ; In ewder to establish the 
claim, die Party No. 2 has examined himself at Exh. U-S and 
relied on documents filed below list Exh. U-8. As against 
this, the Party No. 1 examined tiKChtef Admin. Officer at 
Exh. C-6 and {woduced the documents at &ih. C-6/1. 
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7. I( is the case the Party No. 2 th^he is emplc^yee 
of Ihc Party No. 1 app(3inted in the year 1990 as a Waiter in 
officers’ mess which is under flie sup^vision and control 
of the Party No. I. Accordingly to hiiru he has completed 
more than 240 days se:rvice and eligible for permanency in 
service. Instead of grjmting permanency, they have orally 
terminated his services by adopting illegal pxcess. As 
against this., the Party No. 1 contended that the Party No. 2 
is not at all workman of the Party No. 1 Officers’ mess is not 
under the control and supervision of the Party No. 1. The 
Party No 1 is Central Government under the Ministry of 
Defence. Tliey have tlieir separate recruitment boards. The 
Party No. 1 is not at all recruited the Party No. 2, h^ce no 
question of termination and reinstatement arise. He has 
exatnined ("hief Admin. Officer and proved the document 
Exh.C-6/1. 

8. Heard Shri (jugale, Adv. for the Party No, 1 and 
Smt. Da.sarc. Adv. for the Party No. 2 at the length. 

9. 1 ftcrused tbs statement of the claim of the Party 
No. 2, reply of the Party No. 1, evidence and documents on 
record in the light of pouits argued by the counsel for the 
Party No. 1 and 2. It is argued on behalf of the Party No. 1 
that the officer.s’ mess is not under the control and 
supervision of the Party No. I which is maintained by the 
i)fficcr.s. Therefore, the Party No. 2 is not an employee of 
the Party No. 1. He relied on AIR 1995 SC 1666 and AIR 
?006 SC. 845 whreim it is held that, “no post for canteen 
was sanctioned by the State. Same was run by the 
Organization of the S tate Government. Therefore, they are 
not at all entitled to claim government service.” He also 
relied AIR 2002 SC “226 wherein it is held that, the canteen 
was sct-iip by the employment of the contractor, therefore, 
appointment, confirmation or dismissal from service of 
workman v^as exercised by the contractor and not by the 
cstablishmtait.” 

10. r'ir.st of all. I have to see whether the Party No. 2 
is a workman of the Party No. 1. It is noted that though he 
contended that he is appointed as a waiter in the year 1990 
in officers' mess but he did not produce any appointment 
letter. He further contended that the mess is under the 
supervision and control of Party No. 1. In order to prove 
this fact, he produced the,certificate issued by the Jt. 
Director of Party No. 1 Mr. U.S. Abrol filed below listExh. 
U -8. It appe ars that Shri US Abrol, Jt. Director of the Party 
No. 1 is.sucd experience certificate and contended that the 
Party No. 2 is working as a waiter/helper in VRDE officers’ 
mess since 1990. His consolidated salary is Rs. 500/- pm. It 
was issued on 29-1-97. As against this, the Parly No. 1 
adduced oral evidence of Chief Admin. Officer, VRDE and 
states that the Party No. I is under the control of Defence 
Ministry. Union of India and there is separate recruitment 
hoard to appoint the employee in their establishment. The 
officers association used to run the mess and not by the 
Party No. I. The Party No. 2 was working as a waiter in 
officers’ mc^ss. He being (he officer issued the certificate in 


his personal capacity, not in the capacity of the Party 
No. 1 . He furth^ states that the Party No. 1 runs the canteen 
for staff and diere are sanctioned posts of 2 waiters in the 
said canteen. He produced the statement of details of 
canteen staff at Exh. C-6/1 from August-81 to 
Dccember'2000wherein die name of the canteen staff and 
their salary is mentioned in the columns but the name of 
this Party No. 2 is not mentioed in the list from 1981 to 2000. 
It appears diat die Party No. 1 runs the canteen for staff, 
the same is under the control and supervision of the Party 
No. 1. They have been i^>pointed as per their recruitment 
rules. It appears that the officers’ mess is not under the 
control and supervision of the Parly No. 1 and the Party 
No. 2 is not appointed in the canteen run by the Party 
No. 1. On the cemtrary, he is enqiloyee of the erfficers’ mess 
which is not at imd«^ the control and supervision of the 
Party No. 1. As per Sec. 2 (s) of the I.D. Act, the Party 
No. 1 comiM under Ministry of Defence, Government of 
India regulated under the Army Act and the sjune is excluded 
from the definiticn o£ en^Ioyer. It has also come in the 
evidence diat the Party No. I Military Cantonments comes 
under the supervision of Ministry of Defence. Admittedly, 
there is no appointment letter in respect of recruitment for 
the post of waiter as claimed. The Party No. 2 is claiming 
continuity of service. Granting continuity of service would 
be amount to recruit him for the post as claimed in officers’ 
mess which is not at all under the control and supervision 
of this Party No. 1. Hence, I hold that the Party No. 2 is not 
the employee of the Party No. 1 and therefOTe question of 
reinstatement with continuity of service and back wages 
does not arise. Hence, I answer Issue No. 1 to 3 accordingly 
and answer the Reference in the negative. Hence, I proceed 
to pass the following Award. 

AWARD 

1. The reference is hereby answered in (he negative. 

2. Four copies of Award be sent to the Desk Officer, 
Government of India, Ministry of Labour/Shram 
Mantralaya, Shram Shakti Bhawan, Rafi Marg, New Delhi- 
11CXX)1 for information and necessary action. 

Ahmednagar. A. A. KHAN, Presiding Officer 

Dtd. 7-10-2006 
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New Delhi, the 8th Dccemb^, 2006 


S.O. 5670.—In pursuance of Sectien 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ac award of the Labour 
Court, Ahmednagar as shown in the Annexure in the 
Industrial Dispute between Ae en^oyers in relation to Ae 
management of Vehicle Research Develc^ment Estt aid 
their workman, which was received by Ae Central 
Government on 08-12-2006. 

[NO.H4012/69/2000-IR (PU)] 
SURENDR A SINGH, Desk OfiBca 
ANNEXURE 

BITOKF: SHmA.A.KHAN,FiaSIIHNGOinnCE»,Ist 
1ABOURCOURT AT AHMEDNAGAR 

Ref. IDA/Case No. 6/2001 
AdtJadicatioB 
BETWEEN 

ThcDirctor, 

Vehicle Research Development 

Fstt. Ahmednagar: Party,No. 1 

And 

ShriS.R.Gunjal, 

R/0 Nimbodi, Tah-Nagar, 

Distnet-Ahmednagar: Party No. 2 

CORAM : ShriA.AKhan,P.O, 

APPEARANCES 

Shri A. K. Gugalc, Adv. forParty No, t 
Shri Rckha Dasare, Adv. for Party No. 2 ^ 

AWARD 

(Dclivercdon 7-10^2006) , / 

1. This is a reference made underSec. 10( 1) (c) read 
with SccticMi 12(5) of Ae Industrial Disputes Act, 1947 sent 
by the Government of India, Ministry of Labour/Shram 
Mantralaya, New Delhi fcM* adjudication of dispute. 

2. The brief facts of Ae reference are as under: 

That, the Party No. 1 is Vehicle Research 
Development Establishment of Military Cantonment Party 
No. 2. is a Cook in Ae officers’ mess which is un^ Ae 
supcrvisicmwadccmtrol of the Party No. LHe was regul^ 
and ccaitinuous in service. He has ^so ciMupleted 240days 
service in each year and eligible for pennanency. The Party 
No. 2 has completed 15 years of service. At present, he 
was drawing salary of Rs. 1150 p.m. His pay-scale i^not 
revised since Icmg. The Party No. 1 is not paying Ae wages 
equal to the permanent employee. The Party No. 1 has 
orally terminated his services w.e.f. 12-12-99, No notice of 
rctraichmcnt compcnsatioii given to the Patty No. 2. No. 
chargc-shcct was served, no departmental inquiry was 
initialed before termination. The lamination is illegal and 


against law. He ^^Mooached to Ae Labour C^ommissioiKtr, 
Pune. Tlie matta was f^ened to the Secr^oty, Cfovennneot 
of hidia. Ministry of Labmu; and refened to Ais Gpuit;Cpr 
a<jyu(licatioii of Ae The, P^y No. 2 claiming Ae 
reli^ of remstatement wiA continuity of service and ^ 
back wages. 

3. The Party No. 1 appeared and filed his written 
dtateiweiit stt Rxh. C‘4 and cootoided Aat this Hon’ble Court 
has no jurisdictiOD to decide the matter; Ae conq>lairit is 
not wiAin time. Accending to him; he was not enq^c^ee 6f 
Ac Party No. 1. The officers’ mess is run by the <^cers 
privately. The said officers’ mess is not under Ae 
supervisiem and control <rf Ac I^y No. 1. Tlie Party No; 1 
has no control m running cf officers’ mess. There is ho 
directly (» mdirectly ccmtrol over Ae officers’ mess. The 
officers’ mess is cmstitihedby Ae membos, Tlie offiedns 
mess have no sanctioned post The Party No. 1 is Defence 
Departmoit under Ae oontiol of Govonment of India where 
none can be allowed to sraifc wiAout post be^ sanctioned 
by the Govemment ^d wiAout adt^ng Ae recniitment 
lilies. Hie officers* messisneh Ae part and parcel Defence 
Service. Tlieie is no sanctimied post. It was run by the 
officers md^icndently. No. Defence Service Rufe^tte 
applic^le to Ae said mess. 'Iherefore, Ae ^legations bf 
Ac'Party No. 2regardii^ minstatmnent vdA conAfmity in 
service and back wages are not tenable in the eye lat^, 
hence itb&disii]ii$s^.Ftirther contended Aat Ais Hon’Me 
court has no juriscHction to try and decide Ae referenoe. 
The Central Adtoimstiative TrAunal is proper Ftmiiato 
adjudicate Aeclaiin. 

* 4. From Ae rivaJ contentions of Ae parties, my 
Predecessor has framed Ae Issues at Exh. 0>6 and' I 
recasted Ae same and record Ay fihAng thereon Ae 
reasCttis slated bdow : 

Issues Findings 

l.Whefher this CcHJrt has jurisdiction 
to oitertain the reference ? , • Yes 

2X)oes Ae Party No. 2 prove that 
his services has been terminated 
by Ae Party No. 1 wiAoiU adopting 
due process of law ? No. 

3i.If yes, does Ae I^ty No. 2 prove 
Aat be is entitled fcH* the relief 
of reinstatement wiA continuity 

m service and back wages? No, i 

4. What order ? As per final award 

REASONS 

5. As to Issue No. 1 to3 ; In order to establish Ae 
claim of Ae Party No. 2, Ae Party f^o. 2 adduced oral 
evidence at Exh. 0-7 ^d produced Ae documents below 
list Exh. U-8. As against Ais, the P^y No. i adduced oi^al 
evidence at Exh. C- lO and prodt^ed the documents ak>Bg- 
wiA application Exh* C-11 . Jt is Ae case of the Party No, 2 
Aat he is employee of Ae Party No. 1 Vehicle Research 
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Development Establishment which comes under the 
Ministry of Defence:. He was appointed in the year 1985 as 
a Cook on monthly payment of Rs. 1150. Accordingly, he 
was orally engaged, no appointment order issued to him. 
He is in continuous iservice since 1985 in the establishment 
of the Party No. 1. TTie Party No. 1 runs the officers’ mess. 
He used to sign the attendance register every day. The 
officers of the Party No. 1 used to pay him the wages on 1st 
of each month. He has completed 240 days in every year. 
His services orally terminated on 12-12-99. No notice or 
retrenchment compensation paid to him. The mess is still 
in existence. According to him, he demanded equal pay 
with the permanent workers. Therefore, they have 
terminated him. In support of his contentions he filed 
certificate dated 21-10-86 issued by the officers of the 
Vehicle Research Development Establishment wherein it is 
contended that he is working with the Party No. 1 in officers 
mess since 1983. An against this the Party No. 1 examined 
one Ramchandran Palliath who is CE.O. of the Party No. 1. 
According to him, the Party No. 2 was cook in the officers 
mess which is not under the control or supervision of the 
Party No. 1. Accordi ng to him, the same is run by the officers 
association. The said mess have no concern with the Party 
No. 1. The: Party No. 1 runs the canteen for the welfare and 
benefits of the workers and staff since 1981. Therefore, no 
need to run the mess. In support of his contentions, he 
also produced the statement of canteen since 1981 to 
December 2000. H(; also produced the certified copy of 
application dated 27-6-95 filed by the Party No. 2 to the 
Party No. 1 with reference to advertisement of daily 
Loksatta dated 25-6-95 for the vacancy of cook in canteen, 
wherein it is contended in Column-E that he was working 
in VRDE officers’ mess since 1985 till date. He had also 
produced the employment card. He further states that 
officers’ mess is at all not under the control of the Party 
No. 1. The Party No.l is the establishment under Union of 
India. There is separate Forum Central Administrative 
Tribunal constituted under the Act. Therefore, this court 
has no jurisdiction to entertain this application. He is not 
at all workman of the Party No. 1. 

6. Fleard Smt. Dasare, Adv. for the Party No. 2 and 
Shri Gugale for Parity No. 1. It is argued by Adv. Dasare 
that the Pa rty No. 2 has proved that he is employee of the 
Party No. 1. He pro\ ed the said facts by adducing oral and 
documentary evidence. She invited my attention on 
document, Exh. U-8, It is the certificate issued by the Party 
No.l to Party No.2 contending that he was working in VRDE 
officers mess since :1983. As against this, the counsel for 
the Party No.l argued that the certificate was issued for 
filing the application for the post of cook in the 
establishment of canteen of the Party No.l because the 
Party No.2 was working in officers mess and not in the 
employment of the ainteen run by the Party No.l and relied 
on AIR ] SC. 1666 wherein it is held that, “ Co-operative 
Society or contractor managing the canteen was only 
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agency of Corporation, therefore, the workers employed in 
canteen were not the employee of L.l.C.” He also relied on 
AIR 2006 SC. 845. wherein it is held that, “the canteen is 
run in hospital of organization of the State. Post have not 
been sanctioned, therefore, they are not entitled to 
remuneration, scale as per the Government employee”. He 
also relied on AIR 2002 SC 226 wherein it is held that, the 
workmen of statutory canteen cannot claim to be a regular 
worker of the establishment.” 

7. From the evidence and documents on record placed 
by both parties and admitted facts on record, it appears 
that the Party No.l VRDE is an establishment of the Ministry 
of Defence under the provision of Army Act, 1950. It is 
alleged that the Party No. 2 was .working in Party No. I’s 
officers mess since June-83. Now, I have to. see, whether 
the officers mess is run by VRDE, Ministry of Defence, 
Government of India. In support of the contentions of the 
Party No.2, the Party No. 2 produced the certificate below 
list Exh. U-8.1 have carefully gone through the contents of 
certificate. It appears that it was issued on 21-10-86 by one 
officer of the Party No.l Shri R.C. Jalan who is Mess 
Secretary. Now again question arise, whether the mess is 
part and parcel of the establishment of the Party No. 1. It 
has come in the evidence that mess is separate entity which 
is run by the officers association and not by the Party 
No. 1. In order to prove this facts, the Party No.l produced 
the details of canteen staff since 1981 to 2000 wherein name 
of this Party No. 2 is not mentioned. The detailed statement 
of canteen staff appears that the Party No. 1 runs the canteen 
wherein they have appointed clerk, cook, waiter and also 
mentioned the name of individuals and their pay-scale 
wherein the name of this Party No. 2 is not at all mentioned 
since ^gust-81 to December-2000. On the contrary, the 
Party No.l also produced the copy of application filed by 
this Party No. 2 dated 27-6-95. TTii^ application was filed 
by the Party No. 2 as per advertisement of the Party No. 1 
for the post of cook wherein he has contended that he is 
working in officers’ mess. From the document itself appears 
that on one hand, he is claiming that he is employee of the 
Party No. 1 and on the other hand, document itself shows 
that he had applied for the post of cook in the establishment 
of the Party No. 1. Contrary statement of Party No. 2 itself 
shows that he was not the employee of the Party No. 1. 
The certificate Exh. U-8 issued by the Mess Secretary, not 
in the capacity of the Party No. 1. The documents on record 
shows that the Party No. 2 used to do the work in mess 
which is run by the association of officers and not by the 
Party No.l. 

8.1 have discussed above that the Party No.l is under 
the control of Ministry of Defence, Government of India, 
which does not include under the definition of workman. 
The Party No. 2 fails to establish that he is employee of the 
Party No.l and his services has been terminated illegally 
by the Party No. 1 as claimed. Hence, he is not entitled to 
claim any relief of reinstatement with continuity of service. 
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Hence, I answer Issue No.] to 3 acctn’dmgly and proceed 
to pass the following award. 

AWARD 

1. The reference is hereby answered in the negative. 

2. Pour cofries of award be sent to the Desk Officer, 
Government of India, Ministry of Labour/Shram 
Manlralaya, Shram Shakti Bhawan, Rafi Marg, 
New Delhi-110 001 for information and necessary aedem. 

A. A. KHAN, Presiding Officer, 

Ahincdnagar. 

Dated: 7-10-2006 

^teft,8t^?P^,2006 

wr.air. S07i.— cAiMiwft gn s 1947 (1947 

^ 14) ^ 17 ^ 41 "SW 

^ 'SRSRfsi ^ rH4lhJI4»T ^ ■35]^ *44»l<f ^ 4N, 

(^4 1/2002) ^ f, ^ 

?I5) 8-12-2006 ^ ^3n «n I 

T?^-40012/258/2001-3nf 31R 

New Delhi, the 8tfa Deemnbo:, 2006 

S.O. 5071.—^In pursuance of SectkKi 17 the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govonincnt lmebypid>lishes the award No. 1/2002) 
of the Central Government Indhistrial Trdnmal-cum-Labour 
Court, Bangalore as shown in die Aimexnrein tfae Industrial 
Dispute betwe^ the employers in relaticm to the 
managemoit of pepartmeat Post and Aetr wodeman, 
which was received by die Central Government on 
8-12-2006. 


INaL40012AJ58/2001-IR(DU)] 
SURENDRA StNCHl, D^Officer 
ANNEXUHE . 

CENI1UL GO^^RNMEKT 
lllffilJNAIX:UM4jyKIISt 001^ 

Dated: 21st NofVCTbH'2006 


nE»Nr 

SIni A.R SUdiqai,n«aldiBe Officer 
CJLNo.1/2002 

IPARTY nPARTY 


Shri Shankar Vishmipantfa 
Despande, 

S/o. Shri Vishmqianth 
Despande, 

Ravalgalli, RaUcavi P.0, 
Jamkhandi Taluk, 
Bagalkot-587101 
Karnataka State. 


Hic St^)^. of Post 
Offices, 

Post and Telegr^4is, 
Divisicn Bagalkot, 
BtgaQcot-587101 
Karnataka State. 


APPEARANCES 

1st Party : Shri V. S. Naik, Advocate. 

2nd Party Shri K. Prakash Rao, Advocate. 

AWARD 

1. The Central Government by exacting die powers 
conferred by clause (d) of sub-section 2A of 
Section 10 ofOieltdiistrial Disputes Act, 1947 has referred 
dnsdupute vide oeder. Na L-4(X)12/2S8/2001-IR (DU) dated 
]8lh. December, 2001 for adjudication on the following 
schedule: 

SCHEDULE 

^Whether the actiem of managen^t of Supdt of 
Post offices, Bagidkot in tominating the services of 
die ipplicant wmkman Shri Shankar Vishm^anth 
Despande w.e.f. 20- 10-20(X) is justffied? If not, what 
the worieman is oititfed?*’ 

2. The case of the first party woiiunan as made out in 
his Claim Statement, briefly, stated is that the management 
midally had taken him on daily wage basis at their 
estalilidimehts coming imdcr the jmisdictitm of the Sub- 
Divisional Inqiector (P), Jamakhandi in various capacities 
and infact he was ^^inted during die year 1986 and used 
to Wmk as a Packer, Stanqi Venckir and also in the office of 
die Baidc Posts Masto* (BPM). He was also attending the 
wodk of delivery of telegrams on several occasions and 
was being paid salary on daily wage basis and the 
mflnflg emCTt managed to see dud he does not get the bmefit 
of continuity of service, allowing him to work only 
intefmi ttently. However, he woriced at different places for 
about 20 days in a month and some times through out the 
month on the assurance given by the management that his 
services will be regularized; that he was made to woric 
continuously from 29-7-1999 to the post of Packin’ at RaUcavi 
Post Office cm regular basis drawing nxmthly salary of 
Rs. 2300 includin g the Basic Pay and Dearness Allowance. 
He worked continuously till 20th October 2000 and to his 
shock and surtnise he was refused employment on 
21-10-2000 cmly on the ground that a lady cmdidate has 
been a pp ond ed to ^ {dace and he need not rqxHt for 
duty say more; thtf tha?e was no notice or any nMmo issued 
to him by the mana^nent in this regard m>d therefore, the 
aetkm of die mm^emmt refusing him ea^doyment was 
illegal and ungust and arbitrary. He furiher extended that 
he wcMked for m(»e dian 240 days continuously preceding 
the date on which he was refused employment and 
therefore, the action of the management amenmts to 
tenninatioii ratfaor illegal retrenchment as defined under 
Seetkm 2(oo)of the ID Act read with Section 25F thereof; 
t hat the man^ement during the ccrnciliaticm proceedings 
admitted dun die first party worked with it and that as per 
die EDA ((Conduct and Service) Rules, 1964if any employee 
wcmIcs more than 3 ycaw continuously on stop gap/ 
proviskmal basis he will be abscirbed without the fonnalities. 
However, the contention of the management that first party 
wmked cmly for 18 months was false and incorrect as he 
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worked from 1986 to October2000 continuously qualifying 
service condition of 3 years lo be ^titled for absorption 
and therefore, the management adopted unfair labour 
practice and terminated the service of the first party illegally 
and hcncc he is entitled lo be reinstated in service with all 
attended benefit*. 

3. The management by its Counter Statement 
however, contended that it is engaged in communication 
service as a sovereign function of the state and it is held 
by thei 1 Lt^rdship of Supreme Court in many decisions that 
the maiuigeineul is not an ‘Industry’ and no weightage 
shall be given to the past service rendered as substitute or 
in provisional capacity. The management then contended 
that during the year 1999 one post of extra departmental 
delivery agent fell vacant at Rabakavi Post Office under 
Superintendent of post offices, Bagalkot Division on 
account on account of promotion of the incumbent as Grade 
D and since the post could not be kept vacant, in the 
public interest, the management engaged the services of 
the first party workman only as a stop gap arrangement 
making him very clear that he will have not right to regular 
appointment: that filling of vacant post on short term stop 
gap arrangeinciil is; in practice as per rules/norms recognized 
by the statute and therefore, the workmen whose services 
were engaged under that category cannot claim any ri gh t 
ol regularization of their services; that the management 
appointed one Smt. Kasluri Patil as ED Packer, Rabakavi 
1 ost officer on 21-10-2000 on compassionate ground and 
subsequent to her appointment, the work of (he first party 
(lislodgtxl (efiscontinued). Therefore, the management 
tontciulcd that it is not an institution coming under the 
dcfiml 1(111 of ‘indii slry’ and in the result provisions of ID 
Act arc not applicable lo the present case. The management 
denied the contention that the first party worked for a period 
of 14 years and that the management admitted before the 
conciliation olTiccr that he could have been absorbed in 
SCI vice wit bout complying with the formalities requited for 
ilic purpose of regular appointment. The management 
ultimafely requested this tribunal to reject the reference. 

4, J^uring the course of trial, the management on its 
behalf examined one Mr. S.L. Hotkar, said to be the 
Supcriuicndciit of Post Offices working under the 
mauagcmciits as MWI and this witness in his affidavit by 
way ol examination chief just repeated the various 
contentious taken by the management in the counter 
slatcmcni, In his further examination chief two documents 
were marked at EX.Ml & M2 relating to the appointment of 
said Smt. Ka.sturi Patil. In his cross examination be admitted 
that the first party worked with the management as a Packer, 
Stamp Vendor and for delivery of telegrams which WOTk is 
pcnnancrit in nature and it is against the vacant post, the 
first party was taken but on temporary basis, that too, on 
his own request as no procedure was required to take him 
oil temporary basis. He however, denied the suggestion 
that the fir St party was taken in service in 1986 and worked 


continuously upto 21-10-2000 for more than 240 days in 
e^h year. It was elicited from him that no notice was givm 
to the first party while ter minating his services. 

5. The first party as a rebuttal filed his own affidavit 
by way of examination chief reiterating almost all the 
relevant averments made by him in his Glaim Statemmit. In 
his cross exa minat i o n he admitted thathehasnodocummits 
to show that he was und^ the service of the management 
from 1986 to 28.7.1999 and that no appointment letter was 
given to him in writing. He denied the suggestion that he 
did not work continuously but intermittently and that it 
was on temporary basis. He admitted that there was no 
notificatim of filling up of the post and he has not given 
any application seeking the job and his job was subject to 
the appointment of regular employee. 

6. Learned counsel for the first party Shri Ramesh for 
Shri V.S. Naik vehemently argued that the management in 
its objection statement filed to lA for production of certain 
documents in very clear words admitted that the first party 
was under his service from 29-7-1999 till 21-10-2000 but 
denied the fact that he was in the service from 1986 on 
wards. He contended that management failed to produce 
the attendance register as well as the treasury cash book 
for the period from 1986 to October 2000 though these 
documents presumed to be in the custody of the 
management as per the very statement of MW 1 therefore, 
adverse iiifi^ence is to be drawn against the management 
holding that the first party was in its service from 1986 
onwards. His next contention was that when undisputedly 
the first party was in the service of the management atleast 
from the month of July 1999 till the month of October 2000 
continuously, then it goes without saying that he 
completed period of 240 days service continuously and 
therefore, his termination not being in compliance of Section 
25F of the 10 Act, termination amounts to retrenchment as 
defined under Section 2(oo) of the ID Act and is liable to 
be set aside. 

7. Whereas, learned counsel for the management 
argued that first of all the very reference on hand is not 
maintainable as the management is not an industry as 
defined under Section 2(j) of the ID Act and the first party 
. is not a workman as defined under Section 2(s) of the ID 
Act and therefore, provisions of Section 25F read with 
Sectim 2(oo) of the ID Act arc not ^^licable to the jM’esent 
case. His craitention is that the first party was taken into 
service on provisional basis when the post of extra 
departmental delivery agent fell vacant consequent upon 
promotion of incumbent as Gioiq> ‘D’ and his services 
came to be discontinued on the appointment of Smt Kasturi 
Patil as ED Packer on compassionate ground. He contended 
that since services of the first party were engaged on 
temporary basis/provisional basis subject to appointment 
of a regular ED Packer and has been discontinued cm such 
an appointment, he cannot have any grievance against the 
management particularly, when the provisions of ID Act 
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arc not ^^licable to his case. He cootoMied fliat v^iea 
undisputedly the fiist party was eogaj^ on {sovisioiial 
basis during the months of July 1999 and October 
2000,there was no necessity for the tnanagement to have 
produced the treasury cash book frmn 1986 <mwards and 
attendance register since was not maintained for such a 
temporary employee, therefore, not produced by the 
management and therefore, question of drawing any 
advise inferoice does not arise. On the point that services 
of the lirst party have been terminated legally, he being a 
lcmpot;ary enq)loyee wcvkmg on provisional basis, learned 
counsel referred to a decisimi of Divisicmal Bench of our 
Hon’blc High Court in Writ petition Nos. 21331-333/00dated 
1 Sth August 2001. On the point that manag ement is not an 
Industry, learned counsel referred to the awarded dated 
3-2-2006 in CR No. 52/92 passed by this tribunal. On the 
point that burden of proof was cast on the first party that 
he was in the service of the managemrat continuously 
from 1986 onwards, he took support of the Princi|4e laid 
down by their Lordship of Supreme Court in the case 
reported in 2005 SC cases(L&S)609 Manager RBI, 
Bangalore V.S.S. Maney & others. 

8. After having gone through the records, I find 
substance in tte arguments advanced for the management. 

9. First of all, I would like to take up the legal question 
raised by the management as to whet^ it comes imd» 
the dcfinitioii of an industry giving jurisdiction to this 
tribunal to entertain the prcsoit reference. In the reference 
case in CR No. 52/92 referred to supra, where the 
management involved was a postal department, similar 
contcniion was lakai by the management that it does not 
fall under the definition of an Industry and this tribunal 
(the undersigned) after having considered the respective 
contentions of the parties upheld the cont^tion of the 
management giving its reasonings at Para 13 and 14 of the 
award passed in the said case (relevant few^ the purpose) 
running as under :— 

“Whereas, it is the case of the first party that the 
management is an Industry and he is a ‘workman’ as 
defined under Section 2(s) of the ID Act and therefOTC 
irrespective of above said Rule 6 of Conduct and 
Service Rules, his services could not have been 
terminated ignoring the provisions of Secti(xi 25F of 
the ID Act. His further contention is that even 
otherwise the foundatiem of termination order since 
was the alleged unauthorized absence of the first 
party amounting to misconduct, a departmental 
enquiry was must holding him guilty of the 
misconduct so as to terminate his services. A perosal 
of the decision in the above said General Manager, 
Telecom case (Para 5) it can be seen that their 
Lordship of Supreme Court in the said Theyyam 
Joseph case held that the functions of the Postal 
Department are part of the sovereign functions of 
the state and therefore, not an ‘Industry* as defined 


under section 2(j) of the ID Act. In Bombay 
Tele^one Canteen Enq>loyees Association case 
similtf^ view was t^en by the two judge bench of 
Supreme Court observing that if the doctrine 
omneiated in Bangalore Widn Siq>ply case is strictly 
^jfdied, the consequence is ‘catastre^^c*. Their 
LonMip of Supreme Court presided overbydiree 
judges in the said Telecom case while referring to 
the said Bangalore Water Supply case ruled th^ the 
decision in the said Theyyam Joseph case and 
Bombay Tclq^mne Canter ^i^Ioyees Association 
case cannot be treated as laying down the correct 
law. The bench decided that the management of 
Telecmn in the aforesaid case was an ‘Industry* and 
the respondents in ^ said case fell under the 
category of ‘worieman* as defined under Section 2(s) 
of the ID Act. 'Hierefore, the learned coun^l for the 
first party relying upon die afmesaid deeisimi in 
Telecmn case afgued that the management of Postal 
Departmmif in this case & an ‘Industry* and the first 
party as a ‘workman* under the ID Act. 

As against diis, feamed counsel fOT the management 
is to contend fiiat in the aforesaid General Manager, 
Telecom case a notification da<cd 11 -12-1979 issued 1^ the 
Govt, of India and the office memorandum was not 
considered and therefore, their Lordship of Supreme Court 
in the above said Umesb Koraga Bhandari case referred 
the matter for bearing by three judges bench after having 
referred to above said Theyyam Jose^ case and Bombay 
Tel^bone Canteen Enqiloyees Association case as well 
as general Manager,Telecomcase. Therefore, the ininciide 
laid down in the aforesaid GM Telecom case will not be 
helpful to the case of the first party. I find substance in the 
said condition of the management. TTie pritKriple laid down 
by their Ixirdship Supreme Cburt in the above said GM 
Telecom case, in my HumHe r^inion are not applicable to 
the present case. Undisputedly therr was no adjudication 
of the question whether the holders of civil posts could 
move CGIT ot the only fortim to seek relief was the 
Adminislrative Tribunal. The effect of notification in office 
memorandum referred to supra and Rule 6 of aforesaid 
Conduct and Service Rules Were also not considered in the 
said case. As contended fw the management in the aforesaid 
GM Telecom case the management happened to be 
Telecom department and whereas, in the af^esaid 
Theyyam Joseph case the managemoit happened to be 
the Postal Department. The management in the above 
Umesh Koraga Bhandari case again happened to be a 
Tclephcme Nigam Limited. It is notice ^sputc that tticre 
are no cmidoyecs like ED agents existed in the Department 
of Telecom which posts were existing in the Department of 
Post. Therefore, die decision laid down in the above said 
General Manager Telecom case holding it to be an 
‘Industry* will not be ^^icable to the management in the 
instant case which bappoted to be the Department of Post. 
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That department of Post in fact was involved in the above 
said Theyyam Joseph case and their Lordship have held 
the view tliat it is not an ‘Industry’. Therefore, the principle 
laid down in the said Theyyam Joseph case must apply to 
the case on hand. That apart, in a subsequent decision of 
their Lordship of Su]preme Court reported in 1998 Supreme 
Court case (L&S) 447 in Union of India and Others Vs. 
Kameshv/ar Prasad, we have got a very clear and 
unequivocal answer in deciding the controversy over the 
point in question. It was a case involving the post of Extra 
Departmental Agent as in the present case and their 
Lordship held the view that Extra Departmental Agent is a 
Government Servant holding a Civil Post and is entitled to 
protection, of Article 311 (2) of Constitution of India. Their 
Lordship further observed that the aforesaid Conduct and 
Service Rules 1964 are a complete code governing service, 
conduct and disciplinary proceedings against ED Ag^ts. 
In fact in this case the party concerned had moved the 
Central Administrative Tribunal by filing OA No.l77 /91 
and the learned C/lT had entertained the dispute which 
means to say that CAT was a proper forum to adjudicate 
the dispute raised by the ED Agent, he being a Civil Servant 
and that such a dispute dannot be raised before the CGIT. 
The principle laid down in the aforesaid decision therefore 
shall apply to the instant case on all its fours and if we go 
by the principle laid down in the said decision, once again, 
rendered by their Lordship of Supreme Court, it can never 
be said that the Postal Department is an ‘Industry’ as 
defined under Section 2(j) and the first party is a ‘workman’ 
as defined under Section 2(s) of the ID Act. It becomes 
crystal clear from the observations made in the said decision 
that the aforesaid rules namely, the Post and Telegraph 
Extra Departmental Agents (Conduct and Service) 
Rulcsl964 are complete code governing service conduct 
and disciplinary proceedings against ED As. The aforesaid 
rules were not under consideration by their Lordship of 
Supreme Court in the aforesaid GM Telecom case. 
Therefore, on this count also principle laid down in the 
said case will not come to the rescue of the first party in 
this case. It is in this view of the matter, one must attach 
due wciglu to the contention taken by the management 
that it was justified in terminating the services of the first 
party invoking Rule 6 of the above said (Conduct and 
Service )Rules and in the light of the very terms of 
appointment order issued to the first party. During 1988 
the un-amended provision of Rule 6 provided a power to 
the appointing authority to terminate the services of ED 
Packer (ED agent) v/ho has not rendered more than 3 years 
continuous service without any notice. The in^lication of 
amendment of Rule (Service.and Conduct) was to see that 
order for termination of service may not require any reasons 
to indicate but in cases of unsatisfactory service or for 
administrative reasons unconnected with the conduct, 
termination can be effected under the Rule 6 of the said 
Rules. In the instant case as noted above, the management 
invoking the above said Rule 6 terminated the services of 


the first party, of course, without giving any reasons. As 
noted above, his services could have been terminated 
without giving any reason if he had not completed 3 years 
continuous ^rvice as on the date of termination order. In 
the instant case admittedly he did not complete period of 3 
years continuous service on the date termination order 
was passed. That ^art as noted above, Qause 4 of the 
appointment Order was very clear on the point that services 
of the first party as a ED Packer were liable to terminated 
under the aforesaid (Conduct and Service) Rules as 
amended from timt. to time. Therefore, the contmtion taken 
by the first party that the management is an ‘Industry’ and 
he is a ‘workman’ under the provisions of ID Act and 
therefore, his termination amounts to illegal retrenchment 
there being no compliance of Section 25F of the ID Act 
must fail and in the result the decisions cited on behalf of 
the first party on the said point will not be helpful to his 
case. His contention that t^mination order is punitive in 
nature attaching stigma is again not tenable for the simple 
reason that the termination order has not even referred to 
his unsati^actory work during the service and was just 
based upon Rule 6 of the above said (Conduct and Service) 
Rules. Absolutely no adverse remark was mac^ in the 
termination order. His contention that there shduld have 
been a departmental enquiry as termination order was based 
on his alleged unauthorized absency^mounting to 
misconduct again must fail keeping in view the aforesaid 
Rule 6 of the (Conduct and Service) Rules invoking which 
termination order was passed. Therefore, in the light of the 
above, it must be held that the management was justified in 
terminating the services of the first party w.e.f. 12-3-1986. 

10. Therefore, in the light of the reasonings already 
recorded by this tribunal on the point in question, 1 need 
not repeat the same once again in this case and in the 
result, 1 must record the finding to the effect that the 
management is not an Industry a.s defined under Section 
2(j)oftheID Act. 

11. Now coming to the merits of the case, it is no 
doubt admitted by the management by way of objection 
statement to the lA filed by the first party and in the 
statement of MWl itself that first party has been in the 
service of the management continuously from the month 
of July 1999 till October 2(XK) and therefore, as argued for 
the first party he must have completed continuous service 
of 240 days in a calendar year before he was refused 
employment. However, in the face of the finding already 
recorded above, when the management does not fit into 
the definition of an Industry, it goes without saying that 
the provisions of ID Act are not applicable to the present 
case. Therefore, question of the termination of the first 
party being in violation of provisions of Section 25F read 
with Section 2(oo) of the ID Act does not arise at all and it 
cannot be therefore, said that it was a case of illegal 
retrenchment amounting to illegal termination. The 
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coiilcntioii of the first party that since he service 

of iiMMe than 3 years beginning from thHS year 1986 and 
since the management before die ccmciliaticMi officer to<^ 
up the contentiem that in case the employee completes the 
continuous service of 3 years cm stqa (provisional 
basis) he will be entitled to be absorbed in service docs not 
merit consideration as the management has disputed the 
fact that the first party was in its service from 1986<Miwards. 
The first party has not produced any documoit and <m the 
other hand in his cross-examinaticMi as noted above, he in 
uncertain words admitted that he has no documents to 
show that he was under the service of the management 
from 1986 onwards. As per his own admissiem he has no 
letter of ^pointment in writing. That iq;>art, in Jus claim 
statement itself as brought on reixird al»ve, he has come 
out with the case that eariiqr to July, 1999 he was being 
engaged by the management intermittently and not 
ccmthiuously. That apart, as laid down by their Lordship 
of Suprgme Court in the above said RBI case, the burdmi of 
proof that first party w^ in the sorice of die management 
right from the year 1986 up till October, 2(X)0 waseastupon 
the first parly himself. In a case reported in (2004) 107 FJR 
264 SC—Rajasthan Slate Ganganagar Mills Ltd V/s. State 
of Rajasthan. Their Lordship of Supreme Court hdd the 
view that “mere n(»i>production of muster roll by the 
crajdoycr for a particular period isnot sufficiaitfor al^Kiur 
court to hold that workman had worked for 240 days as 
claimed. On the same analogy the non-producthm of 
treasury cash book and the attendance regist^ by the 
management therefore, cannot give rise to any adveme 
inference to be drawn against the managanoit It was for 
the first party to have substantiated his claim 
iiidcpcndcmtly .that he worioed under die management from 
1986 upto till October 2000 and thereby he was eligible to 
be absorbed in services of the management having 
completed 3 years of period as per EDA (Cwidiict and 
Service) Rules 1964. Morcovo:, we ate not concemedh^ 
about his right for regularization but about the ^eged 
termination. Moteova:, it is not dispihed by the first party 
anywhere that he was working as ED PackCTdioiig^i against 
(he permanent post, it being vacant on account of 
promotion of the employee holdmg it and the fact that said 
Sint. Kasluri Patil having been iqipointed to the said post, 
his services were discontinued. This undisputed fact must 
lead to the inference (hat die services of the fir^ party 
were being engaged by the management as a stc^ 
provisional basis as reg^ en^doyec boldiitg the said post 
of EDA have become vacant on account of promotron. 
Therefore, as argued for tiic management, cvai if, the first 
party had worked cantinuously for a period <rf 240 days 
and more brt weai Jtdy, 1999 andOctdiw, 2000, Ws services 
could have been discontinued, he being engaged by die 
management on provisional basis irrespective of the 
provisions of Sectum 25F read with SeetKm 2(oo) of the 
I.D. Act, as laidby our Hon’bic High Court in die aforesa^ 
Writ Pctitkms, In thciesuk, viewedfromany angJcrefiMWJCC 


on does not merit ccmsideraticHi and therefeue, liaMe 
to be dismissed and^ience the following Award: 

AVfASBD 

The reference stands dismissed. No costs. 

(Dictated to PA iranacribed by her corrected and signed by 
me tm 2l8t November, 2006) 

A. R.SIDDIQUL Presiding Offiedr 

W.3ir. 5072.—4)|cjjni4> 1947 (1947 

^ 14) ^ «IRr 17 ^ TRSFR ^ 

•j^TOPT ^ ^ 

3 ffispFF*r/ 9 i*T ■aqpnm ’TFigi ^ ■'rats (^M i 08/2003) 

^ ^ ^ TRSFR ^ 8-12-2006 ^ irniT 

«n I 

[UT^-40012/230/2002-3ni 31R. (^.^)] 

fw, 

New Delhi, the SdiDccento, 2006 
S.O. 5072,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
108/2003) of die Central Govemment Industrial Tribunal 
cum Labour Omrt, Nagpur as shown in the Annexure in 
the Industrial Dispute between die employers in relation to 
the management of Department of Telecom and their 
workman, which was received by the Ontral Goyamment 
on8-12-2006. 

[Na L40012/23(V2002-IR (DU)] 
SURENI« A SINGH, Desk CMTiccr 
AbMEXIW 

BEFCHffi: Sim A.N. Y/U>AV PRESn»B^ 
COT.CUM4J«0IJR COl^ 

Case No. 100/2003 Dated: 30-11-2006 

Sh. Abdid Rashid Khan, 

S/o Si. Niz« Ahmed, C/o. .^bdul Maleen, 

vai. Udhan Khedi, Tah. Sarangpur, Rajgarii. Petitioner 

Versus 

The Telecom District ^igineer, 

Q/oThcTDE, BSNL, Ri^aih-465674. Respondent 

AmRD 

1, The Central Government after satisfying the 
existence of disputes between Sh. Abdul Rashid Khan 
S/oSh. Nizar Ahmed, Party No.l and Tlie Telecom District 
Engiiieer,QA>'IbB'n>E, BSNL, RajgaA-465674 PartyNa 
2 referred die same foe aicyudication to this Tribunal yidf its 
letter No, L-40012/23m002-IR (DU) dt 11-03-2003 under 
clause (d) of sub secticHi (1) and (7 A) at Sectimi 10 of 
Industrial Disputes Act, 1947 (14of 1947) wift the foBowing 
schedule. 
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2. “Whether the action of the management of 
Telecom District Engineer, Rajgargh in terminating Oie 
.services of She Abdul Rashid Khan S/o She Nizar Ahmed 
W.C.I. 30-9-2000 isjustifkd? If not, to whatrelief the wcwkman 

is entitled for" 

3. The njference has been received to this office in 
the year 2005. The notices of it were issued to die parties 
on 3T5-2005. The respondent appeared and filed its 
authority on 26 -7-2005. However, fixim26-07-2005nobody 
appeared bcfoie die court till today. Even the Statement of 
claim isinM filed ui^o Sei>tember2006. It indicates diat die 
petitioner is nc»t interesh^d and he is not taking any steps. 
Hence it is disix>sed of fc^r default of the petitioner i.e. fm 
his absence ancl not taking any steps oi filing the statemrats 
of claim. 

4. Hence it is dismissed for the default of the 
petitk^ner for not filing of the Statement of Claim. Thus the 
award. 

A. N.YADAV, Presiding Officer 
^ 8 2006 

w,3ir. 5073.—asrfi^fwi, 1947 (1947 
^ 14) ^ trm 17 ^ -sra?t^fFT 

^ ^ 'FTC WsRTf afiT ^ 

373 ^ 3^j«il0ich o<<6i< 

^ 

666/2005) ^ t, ^ ^ 

8-12-2006 ^ 3ir<T I 

[^1-40012/80/95-a7Tf.a?R.(^. ^)] 

3lfV«niO 

New Delhi, the; 8th December, 2006 

S.O. 5073.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 666/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Amiexure 
in the Industrial Dispute between the employe in relation 
to the management of iOepartment of Post and their 
wwkman, whiclh was received by the Central Government 

:>ii 8-12-2006. 

[No. L-40012/8(V95-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXORE 

OKTRAI^GOVT. INDUSnUALTRTOUNAIxilM- 
lABOUlCOURT-lIyCHANDIGARH 

Preskhing Officer: Shri Koldip Sfngh 

CASE NO. ID.No. 666/2005. 

Registered on 25 -08-2005 
Dale of Decision 9-11 -200(>. 


[Part II— Sec. 3(ii)] 

H^inder Sin^ C/o Shri S. D. Aggaiwal, House No. 

3115» Sector 38-D, Chandigarh 

...Petiticwier 

Versus 

The Seni<x Supdt. of Post Offices, Patiala Division 
(Punjab) 

...Respondent 

AFTEARANCES 
F<x the Workman: RP Rana, AR 

F<x the Managemoit: Shri H.C Arma, AR 
AWARD 

The following reference was made by the Central 
Govt for the adjudication by this Tribunal vide their No. 
L-40012/8Q/95-m(DU)datcd27thJunc, 19%: — 

“Whether the action of the management of Post 

Offices in tominating the s^vices of Shri Harvinder 

Singh Packtf is legal and justified? If not to what 

relief the workman is entitled to?" 

* The notice of reference was given to the parties who 
^ipeared through their Counsel but not regularly. The 
workman filed his Claim Petition, to which the Management 
filed the reply. The weskman filed the rejoinder and his 
affidavit whereas the Management filed the affidavit of 
Shri M.K Khan as their witness. The workman as well as 
the witness of the Management also came in the witness 
box and answered the questions put to tiiem in the cross- 
exammation. 

The claim of the worieman is that he was appointed 
as Extra Departmental Packer in Manakpur Sub office on 
12th May, 1993, on regular basis under ED rules 1964, in 
place of Shri Sadhu Singh, who had resigned from tiie post 
vide the order o*f Assistant Supdt of Post Offices Rajpura 
Sub Division. He worked for tiic Management upto I9tii 
July, 1994 and his services were terminated witiiout any 
notice and without following tiie provisions of Section 
25-F of the Industrial Dispute Act hereinafter to be referred 
as “Act", that since the tomination of tiie workman was by 
a verbal order and was not as a matter of punishment, 
therefore, was in violatitm of provisions of Section 2 ( 00 ) 
of the Act; that the worieman had served tiic management 
fm 240 days beftx’c the termin^ion of his services as his 
emoluments were drawned firom 12th may, 1993 to 19tii 
July, 1994 which supports his claim. The workman has 
prayed for declarmg the tennination of his services as bad 
in law and for the relief of reinstatement with full back 
wages and all service benefits. 

The Management, by their Written Statement has 
contested the claim of the workman. It is their case th^ the 
workman was engaged temporally on I9th May, 1993 on 
the suddm lesignation of Sadhu Singh a Extra Departmental 
Packer. The engagemrartof the worionan was done without 
following the procedure and it was also done with the 
understanding that the engagement of tiie workman was 
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purely temporary aiKl|xovtekMial v^iich could be tennuiated 
at any time without assigning any reason. Moreover, no 
doubt the qualification for engagement as Extra 
Departmental Packer was middle pass, but the preference 
was to he given to a matriculate. The workman, however, 
could not produce any proof to show that he was a middle 
pass. Therefore, the termination of his services was 
Justified. Even otherwise a person appointed on any job 
without following the due procedure, did not enjoy a right 
to hold that post and could be terminated to any time as is 
ruled by the Punjab and Haryana High Court in the case of 
Brij Bhushan V/s Industrial Tribunal, 1998(3) AEJ 322. The 
workman could also not claim any preference for recruitment 
on regular basis on the plea of his having served in the 
st(^ gap arrangement in view of the ju:dgement in the case 
of DM Nagesh and Others V/s Assistant Supdt. of Post 
Offices, Bangalore (2004) APJ 2009. The management has 
also claimed that they are not an Industry. 

On merit it is submitted by the management that the 
workman had failed to produce the proof of his age and 
education qualification, therefore, no notice was required 
to be issued to him. Even in terms of the order of 
engagement, his services could be terminated at any time. 
The services of the workman were terminated for his failure 
to produce the proof of his age and qualification. Moreover 
the case of the workman was covered by Section 2 (oo) 
(bb). Admitting that the workman was paid for the period 
he served the management, the Management contested 
the claim made by the workman in other paras and stated 
that those paras did not require any reply. They in the end 
requested that the statement of the claim of the workman 
be rejected. 

The workman filed rejoinder to the reply of the 
management and reiterated the facts stated in the Claim 
Statement. He submitted that he was duly recommended 
by the Employment Exchange and he had submitted the 
employment card to the Management; that he was told 
that he is being appointed against the permanent post. 
The Management had followed the proper procedure in 
making his appointment under rules. He denied that his 
appointment was stop gap arrangement. He also denied 
the claim made by the Management and stated that the law 
referred by them is not applicable jo the case. According 
to him the termination of his services amounted to 
retrenchment, therefore, the workman is entitled to the relief 
claimed. According to him the Management is an industry 
as is held in the case of Harishankar and others V/s Union 
of India, 1990(3SLU-CA T-195) and Rajinder Kumar Shanna 
V/s Union of India 1994(3) SU-CA T-228. 

As stated earlier the workman filed his affidavit and 
the Management filed the affidavit of their witness and 
both workman and the witness of the management appeared 
in the witness box. The workman when cross examined 
admitted that he had not received any interview card nor 
anybody else was appointed alongwith him. He claimed 


that he was 8di Standard pass at the relevant time; and that 
he has not given the c^^cate of binh nor the same was 
demanded. He further claims that he is working as 
Agriculturist that he is now earning Rs. 1000 to 1500 a 
month. Shri M.K Khan, the witness of the management, in 
his statement deposed he did not know if one month's 
notice was given to the workman at the time of termination 
of his services. He admitted that the workman bad worked 
regularly from I2th May, 1993 to 19th July, 1994; and that 
no retrenchment compensation was paid to the workman. 

From the perusal of the pleadings of the parties and 
their evidence it is proved that the workman had served 
the Management continuously from 12th May, 1993 till 
19th July, 1994. In this regard the statement of Shri Khan is 
crystal clear. It is also made out from his statement that the 
workman was not paid retrenchment compensation at the 
time of termination of his services. He also could not say 
whether one month’s notice was given to the workman 
before the termination of his services. The Management in 
their Written Statement did not claim that before 
terminating’ the services of the workman they had issued 
him one months notice or had the paid the wages for the 
notice period. In para 2 of their reply they stated that since 
the workman had failed to produce the proof of his age and 
educational qualification, therefore, he was disengaged and 
in those circumstance there was no requirement to give 
him notice as he was required to fulfill the requirements of 
his appointment order dated 25th October, 1993.The 
Management has not placed on record the order, which, 
according to them, was issued on 25th October, 1993, 
appointing the workman. On the other hand their own 
witness M.K Khan admitted that the workman had served 
from 12th May, 1S193 to 19th July, 1994, Thus the order 
referred to by the worknum appems to be a myth and not a 
reality as neither the w«irkman was appointed on 25th 
October nor it is shown as to what was the occasion for the 
Management to issue that order on that day. 

There is admission of the Management that the 
workman had served the management from 12th May, 1993 
to I9th July, 1994 continuously, therefore, for whatever 
reason they \^nted to disengaged the workman, it was 
required of them to have followed the provisions of Section 
25‘‘F of the Act. The M^^gcment has failed to prove that 
they had followed the provisions of Section 25 >F of the 
Act, before the disengagement of the workman on 19th 
July, 1994. Thus the order of termination passed by the 
Management was bad in law. The plea taken by the 
management that since the workman did not fulfill the 
requirement of his appointment order, such as the 
requirement of showing that he was middle pass and was 
within the age required for.the recruitment is not available 
to them. Their plea that the workman was not appointed by 
a regular process, therefore, he had no right to hold the 
post from which he was disengaged is also of no 
consequence. In this reference the Tribunal is not required 
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lo examine whether the workman was entitled for 
regulariz 2 ition on the post or not? What I am re^pnred to 
find out is whether the disengagement of the workman, 
Harvindcr Singh, from sarvice on 19th July, 1994 was legal 
and justified. In my opinion it was not legal and justified as 
the Management did not follow the provisions of Seetion 
25-F of the Act, before tenninatmg the services of the 
workman. His disengagement was, therefore, bad in law 
and the same is quashed. He is treated to be in services as 
if there was no ord<*j of his disoigagement, passed by the 
management. 

Now the question comes as to what relief the 
workman is entitled to. I fmd that the workman was quite 
conscious of his riight, therefore, diw to his effmts the 
reference was made within less than two years, for 
adjudicat ion after going through all the process of issuance 
of demand notice, the holding of the conciliation 
proceedings and then the consideration of appre^riate 
Govt, for is.suance c4 the reference. The workman admitted 
that he is earning l(X)0(oI5(X)Rs.pernxmdifrc>magricultiire 
and has nnnained unemployed. Thus the workman did not 
remain altogether idle during the period in this between. 
Since his termination has been quashed, th^fore, he is 
entitled to hack wages and in the circumstances of the 
case is entitled to wages to supfdementhis income, as if he 
was still in service. Therefore, in my opinion die worieman 
is cntitlal to back wages lo the tunc of 50%from the chde of 
icrminatioii of his services. He is also entitled to all service 
benefits including continuity of service as if therc was no 
order of his disengagement. The reference made in this 
case is answered accordingly and the award is passed in 
favour of the workman. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and the file be 
c(Misigncd to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 8 2006 

^.3tr. 5074.—1947 ( 1947 

^ 14) oFft SfTO 17 ^ 

^7^ H. -II, 

W 428/2005) ^ %, 

^ 8-T 2-2006 ^ TlFtT fan «1T I 

Ik. T^-420I2/I4/91-3niaTO.C^, ^)] 

New Delhi, the 8th December, 2006 

S.O. 5074.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hcrchiy publishes the award (Ref. No.428/ 
2(X)5)of the Central Government IndustrialTribunal-cum- 
l .abour Court No, II, Chandigarh as shown in the >^exure 


in the Industrial Dispute between the employers in relation 
to the management of Nordiem Region Farm Instrument 
Testing Instt. and dieir wcxkman, which was received by 
tfaeCentral Govemmoiton 8-12-2006. 

[No.L42bl2/14/9I-IR(PU)] 
SURENDRA SINGH, Desk Officer 


ANNEXl»(E 

CI?nHALGOVE3(NMENTlNIX^ri^^ TRIBIINAL- 
CUM-LABOURCOGRr-a, CHANIHGARH 


FlffiSn^G (»¥lCER:SllRlKULraP SINGH 

CAI^NO.IJ),No428/2k5. 

Registoed cn 19-08^2005 
Date<^Deciskm 10-11-2006. 


Rameshwas Dass S/o Shri Amar Singh C/o the President, 
DistricTt Agriculture Unkm Worker, VPO Kheri Baiki 
^issar) 

...Petitioner 


Versus 

Director NorAan Regkm Farm Machtnoy Training and 
Testing histitute, Hissar-125001 

...Respondent 

APPEARANCE 

For the Worieman: Shri. Darshan Singh AR 
For Ae Management: Mr. Arun Walia, Advocate. 

AWARD 

The GovL of India vide Aeir notification No. 
L-42012/!4/91-IR(DU) dated 20A Sept, 199! referred the 
following dispute for Ac adjudication to Ais Tribunal. 

“Whether the action of the Management of Northern 
Region Farm Instrument Testing Institute. Hissar in 
terminating the services of Sh. Rameshwar Dass S/o 
Sh. Athar Singh,Casual Chowkidaris justified? If 
not to what relief is the workman concerned 
entitled?” 

After the receipt of notification the notices were 
issued lo the parties who appeared through their counsels 
and mpresentatives. The workman filed his statement of 
claim, to which the Management filed Ae Written i^alcmcnt. 
The K^agemcnt Aen amended their W/S. The wwkman 
filed his affidavit and also placed on record documents 
exhibited W2 to W4. Management also filed the affidavit 
of thejr witness H.C. Luthra and Aat of A.S. Narayanan. 
The Management also produced Ae documents M-1 to 
M- ! I. ExhiWt M-4 has been marked on boA affidavits of 
Sh. H.C. Luthra and K.S. Narayanan. The perusal of the 
affidavits shows Aat Ae contents of the affidavits also 
the same except Ae name of Ae depements. The workman 
^)peared as a witness and proved his affidavit. It is to be 
noted here Aat Ae statement made by him has not been 
signed by him although on his statement his rejnesentative 
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Darsh^ Singh signed on the same page closing the 
cvidoicc woriunan. This lends si 4 )port to the view that 
the statement was made by the wmAcman, but due to over¬ 
sight or lapse on the part of the cleric mcording the 
statement his signature were not <rf)tained on the statement. 
There is uiotho: support to this view from the interim order 
recorded by the P.O., which reads diat the statement the 
workman was rec<»ded cm that and he closed his evidence 
on same day. 

The claim of the work ma n is that he was iq)pointed 
as a Security Guard by the Management in Dee., 1982 and 
he served them upto 2-5-86, in the pay scale of Rs. 300-430 
which was subsequently revised to Rs. 750-940w.e.f. 1-1- 
86; that the services of the workman were terminated 
without assigning any reason <x charge sheet and without 
following the provisions of Sections 25F& G of the I D.Aet, 
hereinafter to be referred as *‘Act”. The w<»kman prayed 
for his rciiistatemeiit with back wages, continuity of 
services wd costs. 

The Mwagement has opposed the claim of the 
workman. As per their amended statement which was filed 
on 14-5-93, the claim of the wenkman was not maintainable 
since the M^agement waS a D^aitment of India uid was 
not an Industry as defined by the Act. According to them 
the workman was engaged as PPL in the Security Unit in 
their Institute w,c.f 27-3-85 »id he was disengaged on 
16-5-95 along with another PPL, vide their order No. 23-6/ 
85-PPL dated 15-5-85 far lack of Job. On 11-7-85 the 
woikman gave in writing that he is ready to work as per the 
requirement of the Management. InMay 1986 the woikman 
was shifted from security to Farm Security due to lack of 
sanction »k 1 was engaged on daily wages at the rate of 
Rs. 15.73 per day and not in the scale as is claimed. 

In the reply x)f para No. 2 of the claim statement, it is 
submitted by the Management that they had given 
alternative job to the workman but all in vain. He was also 
served with one month's notice and instead reporting 
for duty he made allegation by his application dated 
26-10-89 the matter was considered by the ALC, 
Chandigarh. The Parties agreed to that wevkm^ be re¬ 
engaged on his furnishing assurance that he will work 
honestly and shall also exhibit good conduct. He will not 
be aititlcd to hack wages. There-upon the wc^man was 
askc<l to report for duty as a Farm Labours, but he did not 
join his duties cvoi after a reminder dt 19-12-86. Th^iqxm 
the offer was cancelled. In the conciliation proceedings 
held on 6-12-86 the M^agement agreed to reinstate the 
woikman as a daily wager but the workman demanded back 
wages and continuity in services. Continuity of services 
which benefit was not ^^ted even to Saheb Lai and Sube 
Singh, who were rc-cmployed as a result of settlement 
arranged by the ALC, Rohtak. Both those p^ons had 
also accepted the alternative job whereas the woikman 
insisted upon his posting as a S^urity Guard which could 
not be accepted. 


Denying dto chum c^die wodanan (^haviug exhibyed 
good work and c(»doct it is i^atod by the Msauigeiiiait 
Uiat the W(uk and ctuiduct of the wt^man was not i 4 >lo 
the niflik, therefore, it was incorporated in dre settknanU 
dated 19-12-86 that on re-ragagement the workman shall 
assure in writing diat he wUl work honestly and his conduct 
will be good. The woikman in his ^jfdicationdiUed 12-11- 
86 stated he will not cenmnit the mistakes in future and fev 
the previous ones he begs Ure pardem. The Mam^ement 
has ftulher claimed diat tfa^ had made all possibteefifexts 
to iHOvide alternative job to the worieman but heiniusted 
upon die job of Security GKiard uhidi could not be provided 
to him fev tack of job. They off<ned to provide the job of 
Farm Labourer to the worieman {Movided he does not insist 
iqixm die back wages and continuity of services. In that 
eventuality his p^tiim may be dismissed. 

The worieman proved his affidavit exhibit W-1 as 
correct. In dre affidavit he claims that he was ^ipointed as 
a Security Guard in Dec. 1982 and his services were 
terminated on 2-5-86 since he had fifed a case against the 
Management. The Management terminated his services 
and retained his juniors. They did not pay him any 
retrenchment compensation nor they followed the 
provisions of Sectiems 25-F G & H erf the Act. ThCTcforc, 
^ action of the Management was illegal, unjustified and 
witboiU jurisdietkm. 

The Management cross-examined the workman and 
in the cross-examination he admitted that he was not given 
any appointment letter. He denied that he had joined the 
service on 27-3-85, biU admitted that his services were dis- 
enga^d on 16-5-85. He ako admitted the conciliation held 
in wUch settlement, Exhibit M-1, was arrived at. He denied 
that he had not performed the job for 289 days in 12 months 
proceeding the date of bis disengagement or that the 
Management had not engaged fresh hands after his 
disengagemenL He admitted having received Exhibit M-2, 
but bad s«it reply exhibit M-3. He further denied that he is 
entitled to back wages by M-3 or that the Management is 
not ^ industry. This is in substance the claim of the 
woikman. 

Docum«it M-1 is on record the contents of which arc 
admitted hy the workman as cmiect. In this document there 
is nothing to show as to from which date to which date the 
workman had served the Management. It only reads that 
(HI a dispute between the parties a conciliation was arrived 
atbetwe^ them on the indulgence of the ALC, Chandigarii, 
on 12th November, 1986. It was agreed to between the 
parties that the workman shall be rc-engaged within 15 
days from that day provided if he assuretl to work honestly 
exhibiting good conduct. It was also decided that the 
workman shall not get any back wages. The compliance 
repon was to be sent by the parties. The settlement was 
signed by the woikman the Director of the Management, 
besides the represoitative of the workman Darshan Singh 
a witness and the ALC. This document does not shoW as 
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to when the workman was engaged and when the services 
were terminated. Documents M-2 is on record. By this 
document the worlanan was engaged as Farm Mazdoor on 
daily wages on 12th Nov., 1986. He was to report for duty 
by 27th November, 1986. Thus the Management complied 
with the terms of the settlement arrived on 12th Nov., 1986. 
But the workman by his letter dated 18th Dec., 1986 
informed the Diret:tor of the Management that the order of 
his appointment dated 12th November, 1986 was in 
violation of the provisions of the Act and that there is no 
mention in the order about his past services and the order 
does not secure his service, therefore, it was bad in law. He 
insisted upon that he should be taken back in service 
without any condition and he may also be paid the back 
wages and other benefits as he was entitled. The workman, 
therefore, refused to comply with the order issued by the 
Management on 12th November, 1986. If we look at M-1 
there is nothing to show that any such agreement had 
been made between the parties that they will take back the 
workman without conditions; and that the workman shall 
also be entitled to the back wages and the continuity of 
service. The workman, however, did not raise those 
objections at the time the agreement was arrived at between 
the parties on 12th Nov., 1986. If he was not satisfied with 
the settlements, which bound the parties, he should have 
challenged the same or got the same scrapped. 

The workman, in support of his claim produced 
documents W-2, W-3 and W-4. W-2 is the letter of 
administrative Officer by which the workman was directed 
to work in the Farm Section. W-3 is the letter which was 
addressed to the Regional Labour Commissioner and it 
was informed to him that the workman was engaged in 
pursuance of the settlement dated I2th Nov., 1986 in the 
Security Section, but due to non-availability of the post, 
he was transferred to the Farm Section w.e.f. 5th August, 
1989, but he did not report for duty. The Director sought 
direction to the workman to comply with the order. Exhibit 
W-4 is the representation of the workman addressed to the 
Director of the Management by which he reiterated his 
claim of his posting in the Security Section of the 
Management he further claimed that by transferring him to 
the Farm Section they have reduced his salary from 
Rs. 1005/- to Rs. 6!J5/-. Moreover he has been made to work 
as a labourer which is not expected from a Security Guard. 
He informed the Director that in case his request is not 
accepted he will proceed under Law against him. 

Now, we turn towards the claim of the Management. 
They have denied that the workman was engaged in 
December, 1982 or that his work and conduct was 
satisfactory. They claimed that the workman had agreed to 
work. They have placed on record Exhibit M-5. According 
to this document the workman had agreed to work in the 
Farm of the Management and requested for engaging him 
in the Farm. Exhibit M-10 is a direction from the ALC, 
Chandigarh to the workman by which the workman was 


directed to comply with the terms of the settlement dated 
12 th November, 1986. Exhibits M-7 A and 11 show that the 
workman did not comply with the directions issued in terms 
of the settlement. From the representations of the workman 
and the documents produced by the Management it is 
clear that the Management had complied with the tern^ 
and conditions of the settlement arrived at between the 
parties but the workman did not comply with it and opposed 
his engagement in the Farm Section on two grounds, firstly 
that it will reduce the amount of his salary and also the 
work aUotted to him was not the similar as he had performed 
while in the service of the Mans^ement earlier. If we look at 
the terms of the settlement, there is nothing to show that 
the workman was assured that he mil be engaged in the 
Security Section. I have already discussed the terms of the 
settlement dated 12th Nov., 1986 which only reads that the 
workman shall be re-engaged on daily wages on his 
assuring that he will work honestly and shall exhibit good 
conduct. Neither in his statement nor by any document he 
has proved that he was given such a assurance. Secondly 
there is nothing to show that he was to be engaged in the 
Security Section. At the best he was to be engaged as a 
daily wager and the Management posted him by their order 
dated 12th Nov., 1986. Therefore the insistence of the 
wor kman to be posted in the Security Section was not 
justified especially when he has failed to show that there 
were vacancies available in the Security Section where he 
could have been adjusted. He might have worked in the 
Security Wing earlier but there is nothing to show that his 
appointment wa^ as a Security Guard. He has also not 
produced any evidence in support of his claim that hy his 
joining in the Farm Section his salary shall be reduced or 
that he was getting higher salary in the Security Section 
and will ^t lesser emoluments in the Farm Section. The 
claim of the workman that it was the Management which 
did not conply with the conditions of the settlement, is 
wrong an^hot proved. Now coming to the reference, made 
by the appropriate Govt., I find that the workman has not 
produced any evidence to show that he had joined services 
with the Management in December, 1982. The Management 
denied this claim. It is claimed by theY^orkman that his 
services were terminated on 2nd May, 1986, whereas, 
according to the Management, the services of the workman 
were disengaged on 16th May, 1985, for lack of job. As 
stated earlier the workman has not produced any evidence 
that there was a vacancy available on the day the services 
of the workman were terminated. The workman has not 
produced any evidence to show that he had served the 
Management for 240 days preceding the date of termination 
of his services on 16th May, 1985 as claimed by him in his 
statement dated 13 th October, 1983. Thus I do not find any 
evidence to show that the Management had terminated 
the services of the workman in violation of the provisions 
of the Act; and that the termination was not justified. The 
workman has failed to produce any evidence to show that 
at the time of termination of his services, the Management 
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had violated the pro^dsions of Section 25<F»G and H as 
they had retained the juniors and terminated the ^rvtces 
of the ^rkman or that they had re-engaged persons who 
were juniors to the workimm widiout providing oj^rtunity 
to the workman to wOTk, 

The cojoint reacting of the evidence placed on record 
suggests that it was not the Management which had 
terminated the services of the workman, but it was the case 
of abandonment by the workman as so long he was posted 
in the security wing, after the settlen^ent he worked, but 
thereafter did not report for duty, \despite repeated 
-directions to him by the management and by the ALC, 
Chandigarh vide his letter dated 12th July, 1989. From the 
conduct of the workman it is shown that the workman 
wanted the nature of job of his choice and he refused to 
work as unskilled labour who could be assigned any job 
including the Farm waking even when he had given in 
writing on 11th July, 1985 that he prays for providing him 
work and he is ready to work. At that time he did not state 
that he will work only in the Security Section and nowhere 
else. Thus the refusal of the workman to work in the Farm 
Section was unjustified and by doing so, he did not con^ily 
with the settlements arrived at between the parties. He has 
also not proved that he had put in 240 days regular service 
at the time he clakns that the Mam^ement had terminated 
his services in the year 1985. 

After appreciating all the evidence available on recmd 
I am of the opinion that the workman has failed to prove 
that he was engaged as a Casual Chowkidar and dmt the 
Management terminated his sendees, which action of theirs 
was not justified. Therefore, the workman is not entitled to 
any relief. 

In view of the disct»sion made above the refereitce 
is answered accordingly and the award is passed gainst 
the work m an. Let a copy of this award be sent to the 
appropriate Govt; for necessary action and the file be 
consigned to records after due completion. 

KULDIPSINGH, Presiding OfiScer 
^ 8 2006 

^.3ir.5075.—1947 (1947 
^ 14) ^ «iRr 17 ^ ^ 

^ -JWSRR 4>44»kT ^ 

^ 'TOH 

350/2005) ^ t, ^ ^ 

8-12-2006 ^ UFcT ^30 «in 

[u T5?r-400i2/370/2000-a!nf.^(^. \)] 

Newlfolhi, the 8th December, 2006 

S.O.5075.—In pursuance of Section 17 of the 
Industrial Di^nites Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 350/ 


I 

2005) of the Central Government Indu^rialTribunal-cum- 
L^)Our Court No. II, Chaiuligarh afrshown in the Annexure 
in the Industrial D^^ite between the employers in relation. 
to die imma^ment of Deptulmeiit of Teleconr and their 
workmmi, wh^was received by the Cer^l Government 
on8-12-2006. 

[No. L40012/37(V200tWR (DU)] 
SURENDRA SINGH, Desk Officer 

CSENTftALGOVERNMENT INDUSnn^^ 
llUBt]NAL^CUM4ABOIIROOURr41,CHANl^^ 

PR£SID94GOf!ilCER: SHRIKULDIPSIN(»I 

CASE NO.I.D.NO 35Q/2k5. 

Registered on 16-08-2005 
Date ofDecisicHi 10-11-2006. , 

Lakhveer Sii^ C/o ^ui R. K. Shanna, House No. 372, 
Sector 20-a Chandigarh 

Petitioner 

Versus: 

The Chief Ckneml Maiiager,^T^«cm(i^ Punjab Qrcle, 
Sector-34, Chewd^arii. 

Respondent 

APPEARANCE 

For the Workmm Miss Rameet & others AR 

For the Management : Shri G. C Bsltbar, Advocate. 

AWAB0 

The workman contiunes to be sdxient. Management 
appems through Counsel. The workman was issued a 
notice under R/C on the address available in the reference 
made by the s^qin^Miate Govt. The R/C carrying the notice 
was received back with the report of postal aittborities 
“Unclaimed”. Th^e was anotii^ address of the worieman 
available showmg him to be the resident of District, Ropar. 
As a caution fiesh notice was issued to him on tiiat address 
on 1st Sep., 2006 under di^tch No. 5S1. The notice has 
not been received back which also that the notice 
of the reference is received by the workman but he.is not 
present. It has to be presumed that he has lost interest in ‘ 
the case therefore he is not api^ring. 

The Govt of India vide their rK^cation No.' L-40012/ 
370/2000/IR(DU) dated 31st October, 2000 desired of this 
Tribunal to adjudicate upon whether the action of Chief 
Manager Telecom Punjab Circle, Chandigarh and the 
Princi^ General Manage Telecom Chandigarh in ordering 
disengagement/termination of Shri Lakhveer Singh 
engaged through a contractor M/s Gupta w.e.f. 27th Feb., 
19^ was juM and legal and if not to what relief the workman 
was entitled to. 

After the notice was received tite workman filed his 
claim petition tp which tl[e management has filed the reply 
duly suported by the ord^ of CAT copy of the agreement. 
The workman filed rejoind^ and his aMdavit Management 
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filed the atfidavit of Iheir witness and the case was awaiting 
the evidence of the parties when the workman stopped 
appearing in the case. Even earlier the wcvkman was giv^ 
notice under R/C vide Postal Receipt No. 8499 dated lOfli 
April, 2006 but that ilimc also he did not appear in the case. 
It is in these circumstances the reference is being answered 
in the absence of the workman. 

On i ccor<l there is no evidence to support the claim 
of ihc workman that the management had terminated his 
services w ithout following the provisions of law therefore 
his terminal ion was bad in law. The pleadings of the parties 
and their affidavit.s cannot take the shape of proof since 
the contesting parties did not have the chance to test the 
idTiilavits on the touchstone of cross examination. If we 
exclude the affidavits there remains no evidence to support 
tlic claim of the v/orkman that the management had 
tcnninalc<l the services of the workman who was engaged 
through a contractor M/s Gupta w.c.f. 27th Feb., 1999 and 
there action was luijusi and illegal. In view of this the 
workman is not entitled to any relief. The reference is 
answered against him. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

^ 8 2006 

^,:)Tr.5076.—1947 ( 1947 
cR 14) ^ 17 ^ ^ 

3TT5t^ -r' frfe ■4' 

^ 

1262/2()0o) ycbiPsfm <+><d3 
8- 12 -2006 «fT I 

[ U 1^-14012/ l4/2005-3n^.3iTR (^. ) ] 

1 ^, 

New Delhi, the 8th December, 2006 

S.O. 5076.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
CK>vcrnmcnl hereby publishes the award (Ref. No. 1262/ 
2(K)6)of (he Central Government Industrial Tribunal-cum- 
1 .abour Court No. II, Chandigarh as .shown in the Annexure 
in the liKhrstrial Dispute bet ween the employers in relation 
to the maiiagcincnl of Air Force StaticHi and their workman, 
which was received by the Central Government on 
X 12-2006. 

|No. L- 140l2/14/2005-IR(DU)] 
SURENDRASINGH, DeskOflRccr 

annfxurf: 

. (;m:)veiinmentindusiiual tribunai^ 

CtM-LAUOURCOUKT-II CHANDIGARH 

Presiding Officer: Shri Kuldip singh 


CASENOID-No 1262/2k6. 
Registered on 25-04-2(X)6 
Date of DecisicHi 10-11-2006. 


Darshan Singh S/o Shri Sarwan Singh C7o Shri N. K. Jeet, 
President Punjab Tetecomexit and Labour Union- 

27349, Mc^allaHariNagar, Lai Singh Basil Road, 
Bathinda 

Petitioner 


Versus 


The Station Conunandcr, Air Force Station, 
Bhissiana (Punjab) 


Respondnet. 


AFI>EARANCE 

For the Workman N^dO 

For the Management : Shri D. C. Mittal, Advocate. 


AWARD 


The workman contiunes to be absent The record or 
the file shows that he has not appeared in tfiis tribunal on 
any date fixed. Ultimately a notice undor R/C vide Postal 
Receipt No. 2263 dated 1st Sep., 2006^35 sent to him on 
the address available in the order of reference. More than 
30 days have passed but neither the R/C carrying the notice 
has been received back unserved nor the workman has 
appeared. This shows that the workman has received the 
summon but he has not speared intentionally. During 
this pmod the workman has also not filed his Claim Petition. 
The Management appears through a Proxy Counsel who 
has not filed his letter of authority on reewd. 

Since the workman has not appeared nor filed his 
Claim Petition and on record 1 do not find any evidence to 
show that the management has terminated the services of 
the workman Baldev singh without complying with the 
statutory provisions of the Industrial Dispute Act, 1947. 

It is worth note here that in the reference the 
appropriate Govt, has desired to adjudicate upon the 
reference relating to the termination of services of Shri 
Baldev Singh, Ex-Asamin Labour w.e.f. lOlh Dee,, 2004 
whereas the said Baldev Singh has not been given notice 
of the reference. The notice of reference has been given to 
one Darshan Singh S/o Sarwan Singh C/0 N. K Jeet, 
President Punjab Telecom and General Labour Union 
Bhatinda. Thus there is nothing in reference to co-rclate 
Darshan Singh and Baldev Singh whose services arc said 
to have been terminated. In the circumstances the reference 
received vide otdnof Coitra! Govt. NO. L-14012/14/2005- 
IR(DU)) dated 12th ^rit, 2006 cannot be answered 
appropriately and the same is returned to the Ministry for 
making necessary correction, if required. Otherwise the 
reference may be treated to have been answered against 
the workman. The award is passed. Let a copy of this award 
be sent to the ^propriate Govt, far necessary action and 
the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer, 
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^ • 4 ^ (^ 46/2006) ^ iranf^ t, # 

13135^ ^ 07-12-2006 ^ in^ 

[^ l?^-41012/15/96-3?I^ m(41-I)] 
3m 

New Delhi, the Sth Decemba. 2006 

S.O. 5077*— In pursuance of Sectirm 17 of the 
Industrial Disputes Act* 1947 (14 of 1947)* the Central 
Government hereby publi^es the award (Ref. No. 46/ 
2(X)6 of the Industrial Tribunal* Palakkadnow as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Southern 
Railway and their w(Hrkman* which was received by the 
Central Government on 07-12-2006. 

[No.L-4l0l2/15/96.IR(B-I)l 
AJAY KUMAR, Desk Officer 
ANNEXURE 

EM THEXX)URTOFINDUSTiaALTlUBlJNAL, 
PALAKKAD 

(Monday, the 13 th November, 2006/22nd Karthika 1928) 
!*RESEW 

Srt B. RANjrr KUMAR* Industrial Tribunal 
Industrial Dispute No. 46i/2006 (C) 
rarwEEN 

The Executive Engineer (Omstniction)* Southern 
Railway, Podanur* (By Adv. TJR. Rajagopalan) 

And 

Shri P. Rainaiikulty, C/o. General Secretary, Southern 
Railway Construction Workers Uipcai, Rly. Qrs. No. 

U6-B,Gx:hin.l6. 

(By Sri. K. Robert D’Souza, General Secretary, Southern 

Railway Construction Woricers Union, Kochi-16) 

AWARD 

The Government of India, Ministry of Labour as per 
Order No. L-4l012/15/96-IR(B-I)dated 10-7-1997, referred 
for adjudication the issues as to whether the actiem of the 
management of Southern Railway in not granting temp orary 
status to Sri. P. Ramankutty soon after conopletion of six 
months service is justified and the relief to which he is 
entitled. This dispute was earlior adjudicated as I.D. No. 
39/97(0 and jessed an award d^d 12-1-2000holding diat 
(he icf^nce order is bad in law for the reasons that :-(I) 
The dispute was not espoused by aj^xeciable numb^ of 
workmen of Railway management, (2) Sri. Ramankutty being 
a retired emfdoyee is not a woieman widiin the meaning of 
Sec. 2(s) of the IJ). Act and (hat (3) in view of the decision 


of the Labour Ckairt* Emakulam on the same issue* the 
present r^eience is barred by the principle of judicata, 

* 2. The Soudiem Railway Construction Workers 
Union and &i Ramaidciitty JohUly filed writ petition as OJP. 
No. 16149 of 2000 challenging the above award and the 
H<m*ble Hi^ Court of Kerala by a brief judgement 
dL 21-2-2006 set aside die award holding that^ 

*Tt is semi that the Tribunal misconstnred it ap 
individual dispute ignoring the fact that the same^js 
raised by the iinkm. ExL P^ report as well as Ext. P4 
refeimice cmler would riiow. Aat the dispute is rae 
raised 1^ the Union. Yet another ground refmir^ to 
in the award is that tibere is already a finding with 
regard to the status of the worieman in a jiioceedings 
under Section 33C(2) of the ID. Act The ordm is 
(voduced as Ext P2 in this writ petition. Apparently 
touching on the status <mly the djspute is now raised 
by theUnioa.Thmefote, the qiproach in ]^tP2 shall 
not stand in the way of the Tribunal adjudicating the 
issue referred as per Ext P4. T quash Ext. P6. The 
matter is remitted to the Industrial Tribmial with a 
direction to adjudicate on die issue and pass an 
award on merits. Being an old matter the aw^ shall 
be passed within a period of rix ramiths from the 
date of receipt of a copy of the judgement.” 

3. The Tribunal received a copy of the above 
judgement on 16-8-2006 and the dispute was re-registered 
as I.D. No. 46/2006(0 and heard in detail the parties 
coicemed. The union filed some documents and the same 
weremariced as Ext W5 to W11. Senne of these documents 
had already been product by the worieman marked as 
Exhibits during the first round of adjudicatiem. 

4. In view of the above judgement of the Hcm*blc 
High Court* now the issue has to be ermsidered cm merit 
ignorning the jurisdictional points raised by the 
management. 

5. The contention of the workman as set out in the 
claim statement dt 5-9-1997 and r^inder dt 30-3-98 is that 
he had continuously wOTked as a Casual Labourer Lascar 
in the construction wing of Southern Railway from 14-5-56 
cmwards and he is entitled to acquire tenqxirary status 
w.e.f. 14-11-56 on completion of 180 days cemtinuous ’ 
service. It is further submitted on his behalf that his fellow 
wOTker, Sri. Robert D^Sbuza was granted tenqxiraiy status 
as per the directi<m of Ihe Supreme Court in the land mark 
judgment in Robert D Souza V/s. Executive Engineer 
(ConstructionhAIK 1982 SC 854/1982 SCC(L&S)124and 
hoice be is also eligible to get tempenary status. 

6. <m the other hand, the Railway maiiagenirat would 
submit in its written statement dt. 2-2-1998'and refriy 
statement dt 26-9-1998 that the cc.«ual labour refers to 
Labour put cm emfdoyniem wfakfa is esacmiaUy mtarnhttent* 
sporadic and extend eWer short perk^. Labour of those 
kind is nonnally leciuited from the nearest availaUe source. 
According to management, the casual labourers in 
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Railways are of two categories nanKely^ opm line casual 
labourers ( ihose wha are engaged and utilized for 
maintenance & operaticn of Railway tine) and project casual 
labourers (those who aire mgaged in projects of Railways). 
Project casual labourer are defined as seasonal labour 
who are deputed for sjpeciric woric of less than 6 months 
duration or on projects. Projects include constructiem of 
new lines, major bridges, restoration on dismantling lines 
and other major improvemoit line worics like doubling, 
widening of tunnels, bridges etc. It is fiiidier submitted by 
the management that tlhe project casual labour engaged in 
Railway projects as defined above are eligible for 1/30 of 
appropriate iicale rate of wages with Dearness Allowance 
on completion of 6 months of continuous service in the 
same type of work witlbi effect trom 1 -6-74 (or) on the date 
from which 6 months continuous services is completed 
whichever is later by tlie authority of Railway Board letter 
No. P.G. 72/1U.T/69-II1 dt. 12-6-74. It is fiirtfier submitted by 
the management that the scheme for granting ten:^x>rary 
status to casual labour<jrs in Railways was introduced with 
retrospective effect from 1-1-81 based on the decision of 
the Supreme Court in Inder Pal Yadav & Others V/s Union 
of India 1985 Sec. (L^:S) 526. According to managemoit, 
the decision of the Supreme Court in Robert D* Souza 
case (supra) will apply to the Robert D’ Souza alone and 
not to others like the v'orkman herein and that his claim is 
not sustainable as per rules and regulations of Railways. 

7. The issue to be considered in this case is based on 
Rule 2501 in Chapter XXV of the Indian Railway 
Establishment Manual which defmes the category of casual 
lalx>ur. Rule 2501 reads as under:— 

2501. Definition - (a) ‘Casual labour’ refers to labour 
whose employment is seasonal, intermittent, sporadic or 
extends over short peniods. Labour of this kind is normally 
recruited from the nearest available source. It is not liable 
to transfer, ajid the conditions applicable to permanent 
and temporary staff do not apply to such labour. 

(b) The casual labour on railways should be 
employed only in the following types of cases, namely: 

(i) Staff paid from contingencies except those 
retained lor more than six months continuously. Such of 
those persons who continue to do the same work for which 
they were engaged or other work of the same type for more 
than six months without a break will be treated as temporary 
after the expiry of the six months of continuous 
employment. 

(//) Labour on projects, irrespective of duration, 
except those transferred frt)m other temporary or permanent 
employment. 

////) Seasonal lalx>ur who are sanctioned for specific 
works of less than six months’ durati(Hi. If such labour is 
shifted from one work to another of the same type, e,g., 
relaying and the total continuous period of such woric at 
any one time is more than six mcsiths’ duration, they should 
be treated as temporary after the expiry of six months of 


continuous onployiiieat For the purpose of detarmining 
the eligibility of labour to be treated as tenqKxary, the 
critericMi shouki be the period of ccmtiimous work put in 
by each indivickial labour cm the same type of woric smd 
not the period pm in cdlectivdy by any patkidar gang (h: 
groiq> of laboums, 

* * * 

* t * 

Notes - 

(2) Once any individual acquires temporary status, 
after ftiinUing the conditions indicated in ft) otrfm) above, 
he retains that status so Icmg as he is in conrinuous 
employment oa the railways, In other words, even if he is 
transfened by the administration to work of a different 
nature he does not lose his tonporary status. 

t ' * * 

(4) Casual labour should not be deliberately 
discharged with a view to emsing an artificial Ixeak in their 
’ s^ice and this prevent their attaining the temporary status. 

8 . In Robert D 'Souza case (supra) the Supreme Court 
examined the above Rule 2501 and held as follows:— 

20. To start with, let us recall Rule 2501 (b)(i) and 
(iii) and note below Rule 2505. The underlying intendment 
of the provision is that a casual labourer who has rendered 
six months’ cemtinuous service would be placed in the 
category of tenqxMrary railway servant unless he is employed 
on work-charged project.- 

21. Rule 2501 (hXO clearly provides that even where 
staff is paid from contingencies, they would acquire the 
status of temporary railway servants after expiry of six 
months of continuous employment. But reliance was 
placed on Rule 2501 (b)(ii) which provides that labour on 
projects, irrespective of duration, except those transferred 
from other temporary or permanent cmi^oymcnt would 
be treated as casual labour. In order to bring the case 
within the ambit of this provision it must be shown that 
for 20 years a^^llant was 'employed on projects. Every 
construction work does not imply project. Project is 
correlated to planned projects in which the worieman is 
treated as work-charged. The letter dated September 5, 
1966, is by the Executive Engineer, Emakulam, and he 
refers to the staff &s belonging to construction unit. It will 
be doing violence to language to treat the ccMistruction 
unit as project. Expression ‘project’ is very well known in 
a planned development. Therefore, the assertion that the 
a^^llant was working on the project is belied by two 
facts; (i) that contrary to the provision in Rule 2501 that 
persems belmiging to casual labour category cannot be 
transferred, the ^pellant was transferred on innumerable 
occasions as evidenced by orders Ex. P-1 dated January 
24,1962,andEx.P-2datedAugust25,1964,and the transfer 
was in the Office of the Executive Engineer (Construction); 
(ii) there is absolutely no reference to project in the letter 
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butthedq)artmentisdescnbedascQiistiucticmuiutIf he 
became sui^us on conipktkm of {vo^t there was no 
necessity to absorb him. But Uiei^tei dated SqMeo^xx 5, 
i966, enqimes frmn odier Executive Engineers^ not attached 
lo i^ojects, wlwlher die stiqdus staff inchiding ^jpellant 
could be absorbed by diem. Hus ^ws that the staff 
concerned has ac^piired a st^us hkj^b«r dkahca&usllibour, 
say temporary railway servant. And again ccmstniction 
unit is a regular unit ovm^ the Inthan Railways. It is a 
permanent unit and cannot be equated to project. 
Therd'ore, the avarment of die Railway Admini^tratkm 
that the ai^llant was wtulcing cm (voject ctmnot be 
accepted. He belonged to the construction unit. He was 
transferred fairly often and he wodted ccmtiiiuousiy fca: 20 
years and when he qtiestkioeddie iii 0 rm.^d^.rctf his transfix 
he had to be re-transferred and paid wages for the period 
he did not report for duty at the place whm he was 
transferred. Cumul^ve effect of these facts conqdetely 
belief the suggestion thtU the appdilantwcxked onjxpject. 
Having rendned coniiinjous umnttext^led service feu: over 
six months, he acquired the ^atus 4^ a tenqiorary railway 
servant long before the ter mina tion of his service and, 
therefcHC, his sovice cotdd not have been tominatedtmder 
Rule 2505.” 

9. It is noC diafNited by dieRailway man^ement Aat 
the workman herein Sri Ramanlaitty was a coUe^U^ of 
Robert D’Souza ubo is ccmcemed in the above Su^<»ne 
Court case. Ext. W1 series office oiders shows that both 
these persons belcmged to the sanK construction unit and 
they were tog^her transferred from one place to anefftter. 
Ext. W4 Casual labour Service Card would show di^ Sri 
Ramankutty had wcxked contamoosly as Casual Labour 
Lascar during the period fi(»n 14-5-1956 to 2-1-1970 at 
various places luadec the Exccudve EB g «i ee f , Gcmstruction, 
Semthem Railway. HisInitial enqdeyment as per &t W4 
is contmuously Rom 14-5-195610 31-10-1957. In view of 
Rule2501 (b)<i) SdR amanku t ty who dius retained fw moie 
than six monthscontmMously cannot be treated asacasual 
Idmurer. He wo u ld acqubedie rtitos of temporary nulway 
servant after the expiry of six mondis of cemdnuous 
cnqrioyment. 

10. It is pertinent to note diat m one of die office 
orders in Ext. W1 series, Sri Ramankutty has been 
designated as T mnpoc a ty Lascarand .m some as Lascar 
without any.cpudificiUion as casual (In Office Oidn 
No. 375 dL 5-3-5&, faehasfaecB.dea^iated.as Teaporary 
lascar and in OfticeOeder No^dtd. 30-12-59 GtfEoeOvder 
No.RJY/E/3Ldtd. 23-27-12-'196Quadta^tice6idBcNo. 
RJY/E/3Ldtd 23-27T-12-<^969>4bB;haabeen desitpuled as 
Lascar). It w(xdd iqipcar feanrthesedorimirnfstthafdic 
rai 1 way mwagsannU itielf had accqncd'his ^atiK oth^ 
than a caauaMalMUier at least on omtain occasions. 
Even assuntingvlhahe was a oaanaliahoiiraDffDjects, 
since he wm tcanafoned froin otte:place tonnut^he is 
excluded from the purvt^ td’Ride 2501(b) (i). Ifhe was 
purely a casual l^xmr on projects, it was not necessary 
to transfer him from (me place to another. As held by die 
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Siqxeme Court in Robert D' Souza's case, the Constiucticm 
unit where Sri Ramankutty was employed alcmg with^ri 
Robert f)'Souza is regular unit all over die Indian Railways 
and the same cannot be equiv^ed with projects. Ext. .W1 
series and Ext W4 would show that he was transferp^pn 
iimum^ableoccasicms durmgdie period from 14-5-1956 
to 2-1-1970. Therefcnre, in any view of die matter, die 
w(ukmm$ herein camot be consideced as a Casual Labour 
cm projects. 

11. The foregoing discusrion of evidence would 
clearly show that the facts and circumstances of the case 
on hand and that of Rtabmi D'Souza's case dealt With by 
the Supreme Couftare exactly identical. Tboefexe, I am of 
the considered opinjem that the decision in Robert 
D Souza’s case would squarely fq^ly in the present case 
audit has to be held diat die wcrkHMUi herein is eligible to 
claim the tempexary status after the expiry of six mondis 
periodfrrxu 14-5-1956 i.e.w.ei. 1^11,-1956. 

12. Placmg r^iance ou the subsequoit decisi^s of 

the Siqxeiiie Coixt in bidarPal Yadav and Others V/^Union 
of India-^mS SCC (L&S) 5W^ Unkm of India V/s 
K.G. Radhakrishna Ponickef^X^ fiaK SCW 1940, the 
learned counsel for the naanagefflipot submitted diat the 
tempexary status can be . ixoject casual 

itdxxirers only in terms of the &heme approved by die 
Srqxeme Court in In^erlPal Yaditv case arid that tex) <xily 
w.e.f. 1-1-1984, A caiefrd reading Ofthesedbcisicxisof the 
Sufxeiun Court in case mid K.G. 

RadbakiisImaPmiickexctHe vraii^^ dear that these 
decisions are applicable cmly to the project casual 
Idxxirers. In view of the ab(^ finding diat die workman 
herein wasnot a projecteasiml labovrar defined m Ride 
2501 these decisiens have no vindication in his case. 

13. The lesmied counsel for the managernoit, further 
{daced reliance on anodier decision of the Constitution 
Bakdl of the Stqxeme Court in State of KdiUmaka V/s 
I;hrMidhvi---AlR 20Q6 SC2j806. This is a caaov wherein 
their Loiddup» considered die claim for legulvi^tux^f 
daily r^es tenporary/contiactual enqiioyccs ^ipointed .in 
violmion of constitutional scheme. It is not the case of 
the RidlWi^ uj^riagement dial the workman, Ramaidriitity 
was , v?>pointed of engaged in violation of the 
constitutional scheme. In the fxesent case, the claim of 
the w^cnmn/bhitm is based on the Rules ccxitined in 
Railway Esldilufanaenf manaial. I, tfaeiefrxe, feci that the 
deciskm (^ the Hoo'bie Supreme Court in ymadevi's 
case (svu'a) haS; also no relevance <x applicaticm in die 
present case. 

In dii^;fewlti,an award is passed hddiag dial die 
aptieat<(d the .maoagranmiiLof Sou^m ndway m not 
rgranting tempoiary status tp Sri P. Rammdtutty wxd. 
14-11 -1^6 sooit^la eom^taoB (rf six mouths service is 
^m^tified and jbe is «ditied4o<all die cMisequential 
benefits as nhx^ible to a mnqiorary railway servant 
with effectfrom that date. 

B.RANJTTKXJMAR, Industrial Tribunal, 
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Witnesses examined on the side of Management. 

Nil 

Witnesses examined on the side of WcMrkman. 

WWI-Sri Ramankully. 

Documenits marked (m the side (tf management 

Exi.Ml—CopyofOrdadL 17-1-95in CP.No. 36/91(Octf 
ithe Labour Court, Emakulam. 

Documents marked <hi the side Wraiunan. 

Ext. W1 —Copies fo Office Ordras (19 Nos.). 

Ext. W2—Copy of cvder dt. 6-4-94 in CP. No. 123/83(0. 

Ext. W3—Copy of Judgement dt 3-6-93 in W. A. No. 622/ 
'92. 

Ext. W4—Copy of Casual L^ur Service Card. 

Ext.W5—Another copy of Ext. W4. 

Ext. W6—Copy of Ctffice (xder Na 21 dL 23-10-1957 issued 
by the management. 

Ext. W7—Cq)y of Office oidc No. 875 dt 5-3-1958 issued 
by the mairagement. 

Ext. W8—Order dt, 1-7-72 issued to flie woriunan and 
others. 

Ext. W9—Cqiy of memorandum dt. 24-1-1962 issued by 
the workman and odiers. 

Ext W1 O'—Anothei' cc^y of Ext W3. 

Ext W11—Anothei' copy of Ext W2. 

^1^^, 8 ft^WR,2006 

mM. S078.—1947 (1947 
^ i4)^f«iRr 17 at 

PrW ^ «i»4^kT ^ 

^ (4^4 WMI19/05) ^ 

^ 7-12-2006 ^ Ttra fan «ni 

[U 1^-17011/4/2006-30^ 3IR(^-I)] 
31^ 3rf^F^lt) 

New Delhi, the 8di Decemba, 2006 

S.O. 5078,— In Pursuance of section 17 of die 
Industrial Dispute Act, 1947 (14 of 1947), the Ontral 
Government hereby publishes die award (Ref. 19/2005) of 
the Central GovOTurient ludusbial Tribunal Labour Court-1, 
New Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Life Insurance coiporatimi of India and 
their workman, which was received by the Central 
Govemnunt c« 07-12-2006. 

tNo.L-17011A1/2006-IR (B-D] 
AJAY KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHRI SANT SINGH BAL, PRESIDING 
OFnCER CESTRAL GOVERNMENT TRIBUNAl., 
NO.lNEWDEUn 

IJ). No. 19/2005 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri Munish Kumar andOrs. \ 

Through The G^eral SecreUuy, 

Delhi h^d Storeyed Building Employees, 

Congress, Vaiula^ Building, 11, Tolstoy Maig, 
NewDeDu-l 10001. 

...Weskman 

Versus 

The ZmialManaga 

Life Insurance Cmrporation of India, 

Towar-n, Jeevan Bharti Buildmg, 

124, CmmaughtCircps, 

NewDdhi-110001. 

...Management 

APPEARANCE 
None for the workmen. 

Shri Nitin Nayyar A/R fcMr the Management. 

AWARD 

The Central Government in the Ministry of Labour 
vide its Ordw No. L-1701 l/4/2a>4-IR(B-I) dated 4-7-2005 
has refmed the following IiKiustrialdi^nite to this Tribunal 
for ^judicatkxi. 

“Whether die demand of Delhi Multi Stcareyed 
Building Enoployecs Cmgress in the matter of re¬ 
instatement and regularisation of S/Sh. Munesh 
Kumar, Kunwar Pal Singh, Kailash CThaiidra, 
Mabendra Kumar, Adesh Kumar, Sunil Kumar 
Sin^ Ishwar Singh, Anil Kumar, Mahak Singh 
and Sudarshan Burman in the establishment of 
Zcmal Manager, Life Insurance Corporation of 
India, New Delhi is just. Fair and legal? If so what 
relief the wcffkmen are entitled to end frenn which 
date?” 

2. After receipt of reference notices were issued to 
die parties for filing claim and Shri Jagdish Pd. President of 
the Union for the workman appeared on 
22-9-05 and requested fear adjournment fear filing claim and 
Shri J.M.Dutta Asstt. Administrative Officer for the 
management appeared. And case was adjourned to 
30-11-05 fcMT filing claim. The case was then adjourned 
for filing c laim by die wcxkman mi 31-1-06,5-4-06,23-5-06, 
27-7-06,26-9*06,20-11-06 when Mr. Jagdish Pd. General 
Secretary for the claimants requested fear adjournment on 
the groimd diat workmen wanted to withdraw the claim 
and case was adjourned to 30-11-06 but none a^idared till 
3 PM Ml behalf of the workmen though A/R for the 
management iqqieared. It appears diat die workmen are 
nM interested in the prosecutiMi of die case giving rise to 
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the presumption that they do not dispute the action of the 
management, and action of the management ^ippears to be 
justified and as such no dispute award is accordingly 
passed. File be consigned to record rooib. 

Dated: 30-11-06 

/ S.S.BAL, Presiding Officer 

8 “RfFSh:, 2006 

W.31T. 5079.— 1947 (1947 
^ 14) ^ tjRT 17'’^ 

1 ^. ^ 

t:(u^ 4!<5 "5^ HT(ie (7R^ ’Ho4i 91/95) "^Fit ycfiiRin 
t, ^ ^ 07-12-2006 ^ W|3TT Wl 

[U t^"12012/l 19/95-3^lf3lR(^-I] 
* , 3T^ ^PK, 

New Delhi, the 8th December, 2006 

S.O. 5079. — In Pursuance' of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 91/95 of 
the Central Government Industrial Tribunal/Labour Court- 
1, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of J & K Bank Ltd. and their workman, which 
was received by the Central Government on 07-12-2006, 

[No. L-12012/119/95-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIRAJESH KUMAR, PRESIDING 
OFnCER,CENTIU\LGO\nr. INDUSTRIAL 
TRroUNAIXTJM-LABOURCOURT,-!, 
CHANDIGARH 

Case No. I.D 91/95 

Sh. Pushpinder Singh S/o Sh. Karam Singh R/o Vill, Bari 
Brahmana, Teh ^ Distt. Jammu 

Applicant 

Versus 

1. The Chairman, J&K Bank Ltd., Regd. Office, Residency 
Road, Srinagar. 

2. Dy. General Manager (T), J&K Bank I4d., Ilnd Floor, 

Town Hall Building, Jammu. - 

Respondent 

APPEARANCES: 

For the workman ; Sh, K. S. Bawa 

For the management : Sh. Ashok Jagga. 

AWARD 

Passed on 29th Nov. 2006 


Central Govt, vide notification No. L-12012/119/95- 
IR(B-I) dated 22-11-95 has referred the folIo\ving dispute to 
this Tribunal for adjudication: 

‘ ‘Whether the action of the man^ement of Jammu 
& Kashmir Bank Ltd. in terminating the services 
of Sh. Pushpinder Singh Qerk-cum-Cashier in 
B.O.Town HaU Branch under proviions of Sec. 
522(1) Sastri Award is legal and justified? If not, 
towhat relief the workman is entitled to?” 

2. Central Govt, alongwith the above industrial 
dispute No. 91/95 Pushpinder Singh Vs. J&K Bank Ltd. 
also" sent four other industrial disputes between the 
workmen and against the management of J&K Bank Ltd. 
details of all are given below: 

• Sr. ID Name of Notification No. & 

No. No. workman Date 

1. 91/95 Pushpinder Singh L-12012/119/95-I R(B-I) 

. . 22/11/95 

. 2 92/95 Krishan Dev Singh L-12012/123/95-IR(B-i) 

22/11/95 

3. 93/95 RamPalDhotra L-12t)12/122/95-IR(B-I) 

22/11/95 

4. 94/95 Sham Sunder Khul]arL-12012/121/95-IR(B-I) 

22/11/95 

5. 95/95 Sudhir Gupta L-12012/120/95-IR(B-I) 

22/11/95 ■ 

3. Brief facts of the case are that beside this case 
Pushpinder Singh Vs. J&K Bank ID No. 91/95 there are 
■four cases mentioned 'above from serial No. 2 to 5 against 
the same management of J&K Bank. Sh. Ashok Jagga 
advocate is appearing from the beginning for the respondent 
of J&K Bank (hereinafter referred to as bank) and many 
advocates appeared for the workman and lastly 
Sh.K.S.Bawa advocate appeared and conducted the case, 
and finally argued on behalf of all the above workmen, 

4. Sh. Ashok Jagga advocate and Sh.K.S.Bawa 
advocate both are in agreement that these five cases can 
be disposed off by a single award passed in Pushpinder 
Singh Vs. J&K Bank as the facts and law and evidence in 
all these five cases are the samp. Both the parties are also 
in agreement that workmen in all the cases examined 
themselves as the only witness in his,case, in all the five 
cases. Management examined dour witnesses in each case 
but they are the same witnesses examined in each of the 
five cases. They are MWl Mr. Samas Farooq , Manager, 
MW2 O.N. Khajuria,, retired General Manager of the Bank, 
MW3 Sakir Ali Khan, D.G.M. J&K Bank and MW4 
Mr. Jagdish Mitter Sharma, Ex-D.G,M. of the bank, These 
four finesses of the management were cross-examined in 
detail by the workmen advocate and similarly every workman 
was cross-examined in detail by the bank advocate. 

, 5. Workmen in their claim statement have averred 

that they were in the bank till 19-3-94 when their services 
were terminated illegally in disguise of Section IV para 522 
of the Sastri Award. That the said termination ^vas void 
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abinitio, illegal and contrary to law and rules and against 
(he provisions of ID. Act, 1947 and action under para 522 of 
Section IV of Sastri Award was in contravention to sub 
para 6 of para 52], The teruiination tentamount to 
retrenchment. That junior were retained that workers were 
member of die Executive of the J&KBank Employees 
Ass(.K:ia(ion (Regd.) and recognized by the bank and this 
acti 311 was taken on account of their trade union activities 
to discourage them from taking part in the union activities. 

6.1 n written statement preliminary objection has been 
taken by the bank that reference is not maintainable. Facts 
of the cases jire that it is a most glaring and shocking 
incident in the: history of the bank when the workman led 
by certain so called and self styled leaders including the 
present workmen who are supposed to be the protector of 
the institution turned to be invader, damaging and. 
destroying the property of the Bank and humiliating and 
conlining the senior fmictionaries and officials of the Bank 
in uKer disregard of all canons of discipline, courtesy and 
(he oil ice functioning. 

7. d'hc matter got wide publicity in the local circle 
and he prcvss and the entire Banking industry came under 
a shock. The atmosphere and discipline amongst the fellow 
workers came to rock bottom. The working of the Bank 
espe cially in Jammu was effected beyond imagination. The 
said ilcvelopment seriously prejudiced the large public 
interest hi general and that of the customci^ in particular. 

8. In the light ot the said incidence having occurred 
on 1 /'3 94, the public suffered unmeasurable inconvenience 
as the telecom system was also broken a.s other workmen 
whose similar petitions are also pending in this Hon’ble 
Court entered the Division office Jammu of the Bank at 
alxiut 4.00 PM and a.ssaulted the senior Executives of the 
Bank including Servshri Sakir Ali Khan Secretary to 
Chaii nian, Sh . O.N.Khajuria, General Manager (Operation) - 
a.s we)] as his personal security officer. They .broke the 

f unui ure m the office and tore the valuation records of the 
Bank and totally finished the working. The executive were 
m fact sluxkcd to see that the P.S.O. of the General Manager 
(Operation) was beaten and the General Manager 
(Opel ation) himself was abused and needless to say used 
most unparliamentary language. In the aforesaid 
circuin.stiuices the management seriously considered the 
entire issue and settled state of the functioning of the bank 
even (he D.G.M. made the reporting which is Annexiae M- 
IV and i inding no alternative management took the decision 
to move against the workman under para 522 (1) of Sastri 
Award and (heir services were accordingly terminated in 
the best interest of the bank in the circumstances mentioned 
above. In the above circumstances the bank has a right to 
put an end to the services of the workmen in the said manner 
!s a rcxiignized and established right. According to the 
nianageinent bank itnd their employees union both. This 
provision ol para 522(1) has a force and these provisi oils ^ 
arc also applicable on both the parties and also recognized 
by the bank union. It is also requested in para 3 of the 
written statement by the bank that if for any reason in case 


this Hon’ble Court by any stretch imagination so desire 
or alternatively hold the opinion that further enquiry and 
leading of evidence was necessary, the management 
reserves the right to lead evidence and for that contingency 
prays for affording an opportunity to lead evidence and 
prove these facts before the Hon’ ble Court in an appropriate 
manner. On merit^so the managemait dahied the claim 
ofthe woriemau. 

9. Workmen filed replicadon to the written statement 
and in replication the workmen reiterated the stand taken 
in the claim statement and stated also that FIR was false 
and no such incident had occurred. 

1 or Workmen in evidence to prove their claim 
statement appeared as WWl besides also filed their 
affidavit in evidaice as ExWL All woriemen submitted that 
when they were posted in the branch office of Town Hall 
the management terminated their services on 
19-3-1994 without holding any enquiry, without serving 
charge sheet and without giving any show cau.se notice 
and as such the termination order is violative of principle 
of natural justice.Tt is also submitted in the affidavit that 
workman Pusbpinder was the Vice President of the J&K 
Bank Employees Association (Regd.) and KD.Singh was 
also Vice-President, Ram Pal Dhotra was the Central 
Committee Member of the Union, Sham Sunder Khullar 
was the General Secretary of the Union and Sudhir Gupta 
was the Treasurer of the Union. 

11. Management in evidence produced four 
witnesses. They are MWl Mr. Samas Farooq, Manager, 
MW2 0-N-Khajuria, retired General Manager of the B ank, 
MW3 Sakir AU Khan, D.G.M. J&K Bank and MW4 Mr. 
Jagdish Miner Sharma,Ex-D.G.M. of .the bank. 

.12. Detailed final a^eguments heard advanced by 
Learned counsel of both the parties. It is submitted by 
both the counsel that both parties tendered evidence to 
prove the reference on merits also. Both the parties also 
filed written argument whereas workmen beside written 
argument were also filed additional arguments and also 
referred the law. Learned counsel for the workmen sul^tted 
that workmen were member of the J&K Bank Employees 
Association recognized by the bank and they were the 
office bearer of the union as mentioned in their affidavits. 
Tile association submitted a dwrter of demand and had 
been holding peaceful demonstration for redressal of their 
grievances. The respondent bank insisted upon the 
petitioner to abandon the trade union activities and not to 
press their union activities. The bank falsly alleged that on 
17-3-94 a number of workmen entered the divisional office 
of the bank at Jammu after working hours and assaulted 
the senior executive officers of the bank namely S/Shri 
Saker Ah Khan, O.N.Khajuria and his personal security 
officer. It was also alleged that they broken the liimiture of 
the office and tom the valuable record of the bank and that 
General Manager Sh. O.N.Khajuria was actually beaten by 
the Workmen and workmen further used unparliamentary 
language and fdthy abuses. The alleged occurrence was 
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reported to the police of Eolice Stadon, City Jammu and 
FIR was register^ It was not lodged either by Sakir Ali 
Khan or by ^ O JN.KJvuuria butby iSt. J.M.Sharxna. O>GJM. 
who had no personal knowledge. Ibexefoie, FIR was false- 
and just to punish the workmoi bank resorted to the 
provisions of para 522 of the Sastri Award. 

L5;lu wntteu argument it is again submitted that the 
reference made is Whetho: the action of the management 
of Jammu & Kashmir Bmk Ud.^ terminating flic sorvices 
of Sh‘Pushpinder Singji Clcrk-cum-Cashierin B.O.Town 
Hall Branch under provisions of Sm. 522(1) Shastri Award 
is legal and justified? If not, to what relief the wtxkman is 
entitled to?. 

14. It is further submitted by the Ld. counsd of all 
workmen that provision of Sastri Award ne not binding 
but even if are binding, bank has miseraUy failed to {arove 
that the terminalion of the workman is justified under 
provision of Para 522 (1) oi Sastri Award as well as 
provisions of LD, Act. Witaesses of the bank have made 
contradictions in their statement in evidence and also 
‘before the criminal court in triai and theref(»e Ld. Trial, 
court in criminal case against the woikmai all were acquitted 
from the criminal charge. He also iuibmitled that in view of 
the law rcfeircd ^ him* in 1985(2) S.C.C. page 727,.Hon’blc 
Sujx'eme Court has held that where services are tmninated 
on account of certain nusconduct, effect is deemed stigma 
in the absence of domestic enquiry. Similarly in 1987(1) 
see 146, the Hon’ble Supreme Court has held that where 
services were terminated on the ground of loss of 
confidence, without holding of domestic enquiry, the order 
of termination, action of the numagement is illegal and 
without jurisdiction. 

15. It is also submitted that in view of AIR 1984 (1) 
S.C. page 509 wherein the Hon*ble SiqMreme (Zourt has held 
that where termination is illegal, the workman is not only 
entitled fen* reinstatement but all other consequential 
baicfits. Ill addition to written submission, workmen also 
submitted that the Hon'ble Court is to decide, (i) whedier 
order of termination was a puniidim«it, (ii) whetho^ there 
was any necessity of holding domestic enquiry before 
Icrminaticm in view of provisions of para 521 of Sastri 
Award. He also referr^ to 1980-1LLJ222 hhmaging/ 
Dircctw UP Warehousing Cenpewation Vijay Narain 
Vajpayee wherein Hon’ble Supreme Court has declared 
that although article 311 may not a^ly topcisottis who are 
holders of civil posts, once the principles of natural justice 
arc treated as applicable, the employer will have to make an 
enquiry in accordance with rules. It was also held by the 
Hon'blc Supreme Court in several cases that where 
termination of service is stated to be simpliciter, the court 
must lift the veil. As there is no charge sheet, the bank 
authorities arc not entitled to inflict the major punishment 
of termination of services by invoking the para 522 (1) of 
(he Sastry Award. Bank should have issued chargesheet 
& should have enquired the misconduct as per Sastri Award 
para 521. Termination in all probabilities is unjust and ill^al. 
It is submitted by the workmen advoetde that die references 


may be decided in favour ci die workman and working 
may be ordered to be reinsured in service widi full bade 
wages. 

16. In reply to the above kamed counsd for the 
management submitted in i^y did Zoiid Officer of die 
Bank is d Jaamw whtte a groiq> d'pexaons including die 
five woriunen entered the office General Muiager apid 
humibated and misbehavecL . AaFIR was lodged in Police 
Stdion Jammu. It dso submitted thd the dale of iocid^ 
is n-S*-1994, the date d^tnminatiem is 19-3-1994 and die 
date of FIR ia 22-3’1994. He submitted thd managmnent to 
prove the incideDce, examined four witness, whereas the 
w ndeman examined ody one witn^ that too hiniself. In 
written argumoits management submitted that wmkman 
named above with their siq^Kxters committed acts Vdiich 
were prejudicial to the interests of the Bank in as much as 
they humiliated and confined the smiiOT functionaries and 
officials of the Bank by defying all norms of ^scipline, 
courtesy and office functioning. The petitioners damped 
and destroyed the property of die Bank as well. This they 
did by exceeding all ncu'ms. The atmosph^e and the 
discipline amemgst odier workmen of the Baidc was nose¬ 
dived. This ihdisciidine on the part of the petitioner/ 
workmen had far reaching consequences. It proved 
detrimmtal to the interest of the Buik in particular and to 
the customers of the Bank in gaieral. Tl^ conduct of tlte 
petitioners and their so called leadq:s posed a grave tftfreaf 
to die functioning of die Bank. The tenor of the petitioners 
was so tremendous and prevailed everywhere that unless 

■ and until the savices of these employees were tenninated 
die Bank could not have b^ able to effectively resumes 
its functions. In this scenario the management of the Bank 
considered the entire issue and found itself with no 
alternative but to dispense with the services of the 
petitioners. The Bulk had lost confidence in the petitioners 
anti m the larger interests of the institution decided to 
remove them. 

17. It is further submitted that the services of the 
p^tipners in question lycrc dispensed with under clause 
522 (1) of S^try Award, which governed their service 
conditions. It is inqiqrtant to submit that the trade union 
activities by no str^ch of imagination call for resorting to 
indiscipline humiliating and confining officers and 
riamaging the property of the enqiloyer. Further after the 
termination of the petitioners the industriiU atmosphere in 
the respondent Bank has improved by leaps and bounds 
and the industrial relationship between the workmen, their 
union and the management has reached a new high wbich 
jnroves that the termination of petitiemers was timely and 
justified. The petiticMiers have vainly tried to improve their 
case by projecting a story in their written submissions, 
vdtich is far from truth. It is ccncoction that the management 
of tiie Baltic insisted upcm the petitions to abandrui their 
trade union activities and con^Ued them not to press for 
the demand of the Bank enqtic^ees. It is all aftertiiought. 

18. In addition to resorting to clause 522( 1) of Sastry 
Award, an FIR was lodged against the petitions of the 


3916GI/06-34 





10958 


THE GAZETTE OF INDIA: EffiCMBER 30, 2006/PAUSA9,1928 [Paw H—Sec. 3(u)] 


incident of 17-3-1994 on 22-3-1994. Orally the le^aicd 
counsel for the banl;; submitted that the toror and^caror 
was such that even the sufferers were not ready to say 
anything. It is also smbmitted that para 522 (1) does not 
attract the provisionis of Section 25F of tihe ID. Act 1947. 
He Submitted that in written stihmissk>n the bank 
tnanagement has rej^nroduced Uie ^visKms and that its 
application of Sastri Award as under. It is fauooMy sidnaitted 
that Bipartite Settlements, which govern die service 
conditions of employees of various Banks, originate frmn 
Sastry A>\'ard, Cha])ter 1 of bleniMamhim orhidustrial 
Disputes t»etween Certain Banking Con^p^es and their 
Workmen dated 19-liO-l 9% is reproduced hcreimdCT:— 

''I.l The Parties are agreed that the provisions of 
the Award of the all India Industrial Tribunal 
presided over by Shfi P. Sastry as finally 
modified and enacted by the Industrial 
Disputes (Banking Companies) Decision Act 
. 1955, the Industrial Disputes (Banking 
Companies) Decision amendment Act, 1957 
and the provisions of the Award of the 
National bidustrialTrihunal/presided over by 
Mr. Justice K.T,.Dcsai m Refercaicc No, 1 of 
I960 wliich Award m/ero/ia modifies certain 
provisions of the Sastry Award, idiall govern 
the service condidotB dicrein covered except 
to the extent that the smnehave been modified 
in this Settlement. 

Subsequently (xi20-3-1974<m agreement was 
arrived at between the Management of Jammu 
& Kashitnir Bank Ltd. and.the All India Bank 
Employees Association.-rad the Workmen 
employees of the Jammu &^Ka^iniir Bank Ltd., 
represented by die Jammu & Kashmir Bank 
Ltd. EmployeesUntrmi&hiagar and Jammu & 
Kashmir Bank Employees Uniem Delhi in 
respect of demands of Jammu & Kashmir Bank 
Employees Union Delhi. In the said agreement 
it was agreed to extend the provisions of 
Bipartite Settlements dated 19-10-1966, 
12- 10-py70 and 8-11-1973 between the Indian 
Banks Association and All India Bank 
Employees Association with effect from 
1 -4-1974. A c(^y of the agreement is enclosed 
for ready reference.” 

19. ITierefore, it is crystal clear dial die Sastry Award 
together with Desai Award and Bipartite Settlements do 
extend to the Jammu & Kashmir Bank Ltd., The rcspcmdoit 
bank has acted upon the said Awards and Settlements 
since 197^ . The en^iloyees unioo of which the pedtioners 
were meml^ers of, has been a party to the agreement (srpa) 
as such the said awiird and the agreements governed the 
service conditions of the petitioners and the respondents 
were justified in invt^ing the relevant fMromion of Sastry 
A ward for dispensing with thdr services. Die petitioners, 
?t is submitted, are estoped under law to challenge the 
jurisdiction of the respondoits in resorting to provision of 


Sastry Award. Further, it» sufamittedthat^e inovisicMi of 
Sai^ Awkd in genexal and clause Oufiter IV cli^ 522( 1) 
having stood the jiniknal scrutiny over a period of about 
50 yeais and cannotbe fewnd fault with by the petitioners. 
The petitioners ait'^Kiund by the said Award and by the 
orders of tenmnatianimdar clause 522( 1). 

20. It is important to submithere that the services of 
the petitioners were tennin^ed under clause 522(1) of Sastry 
Awmd by giving three months pay in lieu of notice. The 
saidpay of three mon&s has bera paid tortiiem and utilized 
by tiiem vrithout any reservatim of whaitsoever kind till 
date. This aspect h^ ho inqxwtant beariiig oa the case 
im^miich as die orders of terminatimi of petitimers have 
faeoi acted upon and assumed finality with affhix of time. 
The petitirmos having utUized dnee monthspay in lieu of 
notice have also inarra/ia put the seal of finality thereon. 
In diis view of die mitftar the petitioners are kg^ly estopped 
from cfaalkngmg die legality of the impugned orders of 
tommation. In view of ^ above^provisiois of para 522, 
terminatiai was sunfdiciter, withoin any sti^a and either 
three iiiondis aotic« oridiine incmdis pay'is to foe given to 
the cemceraed workm^<and the mani^meut fully 
conqplied wifh diispcovistcm of this SaStry Award. 

21 .He also submitted that pro'^sirxiS of para 521 of 
Sastry Aw^ does not apply in the cases in hand. The 
management has taken action of dispensing with the 
services of the petUionet^ after taking into cemsideration 
facts and circumstances of their cases into account and 
with pre^r application of mind. The terror of these five 
persons was so tremendous and prevailed every where 
that unless and until the services of these persons were 
not done away with the Bank could not have been able to 
effectively resumes the functions. The matter was widely 
publicized in news papers too. Oth^ witnesses produced 
before the Tribunal have also proved the incident in totality 
which necessitated issuance of impugned termination 
carders. The wcakmcn have vainly tried to interpret the 
evidence in the manner it suits them, taking out some 
sentences out of context and w^t this Tribunal to 
appreciate them in isolation. It is furtiier submitted that 
pt>visknis ofpara522 (l)were invented and not para 521. If 
the management wanted to take the disciplinary actiem lor 
misconduct against the petitionm then it could have initiate 
depffitmental proceedings againt them which if proved 
could result in their dismissal with stigma and without any 
benefits. It is nirther submitted that the employees 
termimaed under clause 522( 1) or Sa^ry Award arc entitled 
to terminal benefits ie. Gratuity and Provident Fund under 
rules with pension boiefit. The Judgment of the Supreme 
' Court in the Para under reply is not i^i^dicable to the facts 
and circumstances of the cases in h«id and the law referred 
by the winkmen is nf>t ^plicable. It is also submitted that 
apfdicability carptovisions made in Clause 522( 1) or Sastry 
Award are not denied by the workman. This provision itself 
eii^wer the bank in such Hke situatiem to t^e actiem under 
cla(use 522( I Jwidiout bolding any enquiry dispensing with 
the services of the workmen. The pow»s in 522( 1 ) of 
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Sastri Awariawindepiaideotandcxcl^ 

nohBlpimmpau521 of Sastry Award 

22 . Bttdc also snhtaittcd tfiat fmthor bMfc 

has to led evidence to prove the miscondojt/cltargc 
sucessfuUy by the oral evidence of foin MWs besides 
/ifvn»«wnte that acts of aXL workmen asnarr^edby MWs 
arc grave misconduct fidly proved and <m Ais comd also 
the action is jmtified. 

23. T counsel for bank submitted that in 

view of the above sulmussions of &e bmk tiie actimi of 

the baidc in tcnninatingfliB services <rf tile woricmanimder - 
para 522(1) orimder para 521 arc justaid legd. 

2d He fiwther submitted that the workman 
contention that hank omaot terminate feeir services even 
under clause 522 or Sastry Award witiiout resoitingito 
clause 521 or Sastry Award i.c. without holding 
defHfftmratalen^iffyt Hes»ljiniited11i^iBiddrpara522^ 
wodonan is ^sdiargcdor diseog^ed, it is not stigma and- 

he is entitled to benefits of fet^cinent and iitthc sitiialwn: 
department^ ^tqiiiry was held und te is l^d g^tyv it 
aprywintR to stigma and not entitled for any relief. He 
submitted that there was a scare in tot baidc and other 
people cannot come to thercscuc of General Manage and 

a terror spread in the baidc, toercfoic, invoking provisioiis 
of para 522 is less hannfid to toe woriemen and in favour of 

the workmen mid also in favour of the bank mid by 
Hi^i^gaging the workmen tttior sitnation which wwc out 
of control and woric in the cinmnatanew couH not be 
restored was restored uhmi ^ die alxwc workmen were 


were acquitted from a criminal cIhb^ and therefore, also 
entitled for reinstatement is also mcorrcct. It is' rfso 


the tenninatkm by foor witnesses of mscboAict. It was 
proved, by the mmiagemcnt that the incident is not 
concocted but it is true one and (o take any action, the 

Senior (>fiicerhmtodccidetotaketey action, management 

is to be consulted and that is why petty delay of few days 
occuned Oh toe otoer hand workmw in ttieir affidavit 
have smdnotinng toat the incident is not true. They have 
not denied the incident and management proved the 
occurrence by producing four witnesses whereas the 
worlonan only produced themselves as witness. Further 
Ld Advocate of Bmdc also mdMnitted tiiat bank and 

petitimier wodonen taui led coii^)lete evidence on mmits 
and bad lifted the viel where entire evidence on mrats of 
toe case of both parties was recorded. In case if it is held 
that enquiry was necessary before invoking paras under 
para 522 (1) Sastry Award them bmik spd workmen both 
have led todr complete cvidmice ot merits ai the case and 
to prove toe charge. Bank has prbvcifs case also on merits 
by leading evidence of four witnesses of the occurrence 
and proved toe r^erence in Bank's favour, therefore, tiie 
action of toe management in tmninating toe services of 

the workmen under para 522 (1) is jpst and leg^. 

25. in view tiie above sabnusdons in wrftmg 
and also oral submission in tiie codft by flic advocates of 


evidence of berth pteties ajodi dociH^ it is not (lis|3^ 
that ^oAmen were tcnnmtecd on 19-3-1994* 
puQ^^liiiieot t^^ 

be talma 

thia^yid botoi toe 

oath witness erf essto oflwr. In ^s rcgsa^ here I 
I960, nil I .page222ajudgniemoftheHooTrtcSupreme 
Court of three Judges BtauAlh Chartered Bank Bomb^ 
VS. OiaiteredSitekffii^yecs’ tJnitih and andtikT; It^ 


me, have hcitf that SerVieds of a ptearmaaent wortcim 
t. ^^^ in pnfteiteke ftr^ pSbvrSloiis ^ 

_^ cohtrl 


of on^ymcihim giViafean^^ oirpaymehf of wag^ 
in lien of sudfrn^ite; iaktiteltiid disphte^dMihg lp 
iUstifa^ of reftjrred m 

adjudfcatWgtetoi^fll^^ 

case to diseldste the circunistifihte hstider 
conctarncSd'Wortattan was dischteged ^iaPh^StoiVichs Were 


It is ftifto lfeld tiiat there Wnb 4^^ 


tookl^ccr lt^of ife 


bcMBafidasiiaesscteltaf andtf toj^teopmaliooioSscr^fw^ 
a coltHu^tie exciMse ewr ► tjie ppiwer* OTr ^as, <8 res^t 

.ik ... « A — * a,.. 


would hare toe h»Mictiaa.to fatQ»pw.^$et at 
such tetminat^-lhe cootite^epyrf 

...... •-««_ -1- 4* . J 2.^ 


ytd wipsitoof flmJateawt «titydated>t?^^?4^f: 
naade^al^essM Ua2j2r3-lW^^‘Vf^ 

lodged afka^xxmatoali^ ^t^s^ve <%s 

.1 ... .. _ . .. , .t.. .--It- ..naMi/rMnna-iall 


invoked powers u/s 522( 1) of S^.Award 
scrvi9cs were terminated dispensing with the enquiry m 
toeir conduct It wte adbo submitted that 
u^piiry is differeat and'ih a trial before a eribri^ bdiht 
proof rcqitircd beyertid diadow of reasonable tif<rtibt 
whereas this was not so in a (forawtie citquhy. But 
lespcmdent baidc whik vchemenfly sutomitting tiik toey 
rig htly invoked.tite powers clause 522( 1) of^be 
Sastry Awtedrateto^bftiri^of tlk WorkM 
toe Bitorest ^ reipoodcai basdt abd St tik bxie^ m 
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gratuity etc. It was also contended why the learned coimsel 
for the baulk that in the circumstances if the learned Tribunal 
holds that domestic enquiry was essential before 
terminati(»i or that po wers under clause 522(1) of the Sastry 
Award was used in a malafide intention of the bank, even 
at that suge in written statement itself, of the bank has 
requested to decide (he conduct of the workman on merits 
and the b<uik to prove the misconduct of all workmen 
examined l^our witnesses and who also filed their affidavit 
and also piroved document. 

26. MWs ejicept minor ccmtradictions made in 
their deposition which they made after a long time, these 
witnesses fwoved the incident. On the other hand workmen 
all the five examineil only one witness i.e. the workman 
himself and there is no corroborticsi of their version. At 
the same lime thes<; five workmen in their individual 
affidavits are totally silent regarding the incident. There is 
total silenc e whethei: such incident occurred of not. The 
affidavit filed by the workman in each case. And as per 
affidavit contention is that termination tantamount to 
retrenchment and that bank terminated their services on 
account of their trade union activities. All the five workmen 
filed their affidavit in their cases and all the affidavits are 
verbatim die same. 1 have found that as per oral evidence 
of the workman, and their affidavits they ctmtended th^ 
the termination of theiir services is in violaticm of provisions 
of LD.Act as well as against the spirit of clause 521(1) of 
Sastry Awjird. 

27. After considering their d^led aigumoits oral, 
written and law referred by them, I have found that both 
the parties are in agreement that as bank to prove their 
case as just and legal and bank has tried to prove the 
incident of 17-3-19^)4 was most glaring and shocking 
iiK^ident was so serious, in the history of the bank when 
the workmen led by so called and self styled leaders 
including the present workmen are supposed to be 
protector of the institiiticm turned to be invader, Hamaging . 
and destroy ing the pix)perty of the bank and humiliating 
and confining the senim functimiaries and officials of the 
bank in ultej: disregard of all c ann ons discipline, coui^y 
and the office functi(H:iing. The matto- got wide publicity in 
the local cmie and the press and the entire banking imiustry 
came under a shock. The atmosphere and discipline 
amongst th (2 fellow woricers came to rock bottom. The 
working of the bank especially in Jammu was efiected 
miserably. There was a big commotion in the office of O.N. 
Khajuria, General manager. 

28. Tlie only denial has come of the worieman in their 
evidence in their cross-examinatiem about the incident. But 
in support of their contention there is no corroboratiem 
evidence of any other witness except the woriunen. I have 
gone through the {revisions of clause 522( 1) of the Sastry 
Award as ocistence of this provisiem not disputed by the 
workman and their only objection is that although the 
tennination l^ter is a termination simpliciter casting no 
stigma on the workman but it is based cm some misconduct 
of the workman and tlierefore, it was as mandato ry on the 


part of the bank to hold enquiry. It is not challenged by the 
workman nor the competence to decide the matter under 
para 522 of.Sastry Award is ultra vires. I have also found 
that while learned counsel for the workman was making 
submissions that how so grave may be the misconduct in 
all probability in all situ;^ion for even misconduct of a 
worieman, bank is bound to take departmental action under 

521 of tlie Sastry Award, but without denying the existence 
and applicability of 522 of the Sastry Award, this provision 
is not challenged by workmen and as per the bank the 
incident was so serious, most glaring and shcx:king in the 
histc*ry of the bank when the workmen led by so called and 
self styled leaders including the present woriemen are 
supposed to be protector of the institution turned to be 
invader, damaging and destroying die prc^jcrty of the bank 
and humiliating andeemfining the senior fimetionaries and 
officials of the bank in utter disregard of all canons of 
discipline, courtesy and the office functioning. To meet 
such like situation, the provisiem under para 522(1) was 
made and therefore, the cmly c^tiem left with the boik even 
in the interest of workmen also to inveke the provisions of 
clause 522 aaKl therefore, their services were terminated 
'without casting any stigma and it is very much clear from 
the termination letter itself. 

29. But the contentions of the workmen are simply 
that in all misconduct, may be under para 522(1) 

^departmental enquiry as laid down under clause 521 is to 
be conducted by the bank and provisions of clause 522( 1) 
are not attracted and wrongly invoked the provisions 
-against the workman Just to get rid of them due to their 
trade union activities. But if the contemion of the workmen 
advocate arc accq>ted, then there is no situation which 
attract the provisitms of clause 522( 1) of Sastry Award and 
this provision is a waste provision existing in the Sastry 
Award. Learned counsel for the workman also contended 
tlwt the order of termination of workmen is a matter of 
punishment and there was necessity of enquiiy before 
terminating ip view of the provisions of para 522 of the 
Sastry Award. There may be restrictions oti the use of para 

522 but it is a valid provision to mc« such eventuality. 

30. I have already discussed above that contentions 
of the learned counsel fm the hank are that respondent 
bank has rightly invoked the provisions of para 522( 1) and 
tcnninaticxi of die services of the workman are on two 
counts (a) that it was need of the hour and necessity of the 
situation and Secondly in the interest of the wmkman as 
the termination order is worded in such a way that no 
situatiem can be read m take on as a punishment and cause 
no stigma (m workmen. 

31. Further it is not disputed that both the parties 
led oral evidence and proved documents to prove their 
case also on merits that is to prove/disprovc the charges. 

32. In view of the arguments and evidence brought 
on record and submissions of the learned counsels for 
both the parties, I am of the censidered view that workman 
led no c<MTobdrating«\ideQce in suj^rt of their claim and 
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that no such incident as desmbed by the bank ever took 
place except the acticmof bank i.e. older of temunatkui to 
stop them to take part in unicm activities. Further I am of 
the ccmsidered view that the provisicMis of para 522(1) Sastri 
Award are applicaUe and the incidence as described by 
the Bank in the coiut took place, despite their acquittal in 
criminal court on benefit of doubts, as acquittal on benefit 
of doubt, decree or guilt of proof in enquiry is different 
from trial b^<xe a criminal court where in die criminal court, 
proof is required to hold guilty, beyond shadow of 
reasonable, doubts whereas this was not so in domestic 
enquiry. Workman has produced mily one witness that is 
workman himself & there is no corroboraticm to their 
evidence. Even in their affidavits in evidence they are siloit 
cai the point their graVe miscxmductcm 17-3-94 as alleged 
by baidc. Therefore, di(»te was no necessity or holding any 
domestic enquiry Jbefare termmation of services of the 
wcM-kman under provisions of clause 522(1) of the Sastry 
Award in not holding any enquiry, as such situation 
warrants. As regard order ctf tmninatkm the workmen 
was as a matter of punishment I have foimd that bare 
reading of the terminatien letter of aU die w<^(men, I have 
found that it gives no sign to think that the order of 
termination is casting any stigma or that it is hy way of 
punishment. It is also not prov^ that it is a colorable 
exercise of power nor alleged so tty workmen. 

33. Further as regard contentkni learned counsel 
fcH* the workman that before ter minating the sm^ices of the 
workman enquiry is must, as per clause 521 of SastryAward 
even action is to be resorted > under para 522 and as 
described by the bank in their wriUen statement and in oral 
arguments that even in case the learned Tribunal came to 
the conclusion that enquiry was necessary before 
termination of their services, in arguments learned counsel 
for the bank further submitted that bank had led the 
evidence of four witnesses MWl Samas Fatooq, MW2 
O.N. Khajuria, MW3 Saldr Ali Khan and MW4 Jagdish 
Mittar, who fully proved the gravity of die situadmi and 
gravity of the incident that it caused terror, which 
necessitated & compelled the bank to invoke.the powers 
under para 522 of Sastri Award. He also cmitentkd that 
ratio of proving in a criminal case or as in acase like in tins 
Tribunal is quite different. In a criminal case, {uosecutkm 
to get a convictiiCMi / puni^unentrigmous has to prove its 
case beyond reasonable doubts. But it is not so befewe this 
tribuhal and in this court when wenkman has not said a 
wcNTd regarding the denial of the incidmt and that bank 
besides proved its contentions that provisirms of 522( 1) 
brought evidence were rightly invoked, the bank has 
proved that act of tenninatimi of service was necessity 
and services of the woikmen were rightly terminated. 

34. In view of my above considered view taken 
regarding ^^ic^ility of para 522 Sastri Award I am further 
of the view & hold that Bank has i»oved tiuU wokmen 
committed grave miscmiduct on 17-3-94 whrai they entered 
in the office for G.M for invoking the provisiems of 522(1) 
of Sastry Award. I have also held and deckled cm anotho: 
contoiticm/plea of workmen that enquiry is to be held which 


cp be held by the Court dso and was held and bMh parties 
1 ^ oral and documentary evidosce. 

35. Therefme, in view of die above discussiem above 
I fiiitha: hold that bank has successfully proved that the 
action of the workmen/petitioner cm alxive incidence 
occurred at 4 PM cm 17-3-1994 ^ Jandmu c^ce of die bank 
was most glaring and shcKking /grave and bank also Ity 
oral evidence and documents, bank proved the above 
charges of grave misccxiduct against all above worionen in 
die court. Therefore the bank succeeded to prove that even 
in case of oiquiry held by diis court, bank successfully 
proved die charge of above grave misccmduct also. 

36. In the end, bank successfully proved the 
reference in his favour that acticmof manngemait or J&K 
Baiik Ltd. in terminating the smrices of woikmoi in 
B.O.Town Hall Branch unda provisions or para S22( 1) 
Sastry Award is just and l^al and also wcxkmen could not 
prove in their favour. Thoefore, workmrai also not oititled 
to any relief. The reforoices are disposed of. Cmtra] Govt 
be informed. Files be consigned to recenrd. A copy of dui 
award be also placed in each of die five cases. 

Chandigarh. RAJESH KUMAR, Preaduig Officer 

121^^1*^,2006 

*Fr.3ir 5080.—afhsrl^ 1947 

(1947 ^ 14) m 17 ^ 

^32/2006) 
^ atb l fyid t, # ^ 01-12-2006 ^ 

Tin?f «ni 

in 11012/51/2001-ani ant (#-!)] 

arsR ^iR Tfe, atfisRnd 

New D^, the 12th Decembar, 2006 

S.O, 5080.— In pursuance of sectiem 17 ctf the 
Industrial Disputes Act 1947 (14 qf 1947), the Ontral 
Government berelty publishes the award (Ref. No. 32/ 
2006) c/ dieCenttalGoveniriimtliidustrialTribiiiial/Ljrf^^ 
Court Mumbai-I now as shown in die Annexme m the 
industrial dispute between the employes in relaticm to the 
management of Delta Air Lines and their worieman, which 
was received by die Cxntral Govemmentem01-12-2006. 

[No.H I012/51/200I-IR (C-I)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BESORE111E qENllUL GOVEl^^ 
INDUSTRIAL TRIBUNAL NO.l, 

MtJMBAI 

HRESi^ 

JUSTICEGHANSHYAMDASS^Plresidl^ 

ReferaiceNo.CG]T42of2006 
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Parties : Eiriployers ill relation to the managemrat 
of Ivl/s.Delta Airlines 

And 

Their workmen. 

APPEARANCES 

For the Management Mr. G. S. Shetty, Adv. 

For the Ass(x:iation : Mr.R.B.Chavan, Adv. 

Shri Leo D’ Souza, President, 
State Maharashtra 

Mumbai dated the 21 st day of Novermber, 2006. 

AWARD 

1. This is a referenee made by the'Central Government 
in exercise of its pow ers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No.L-n0l2/51/200l-IR(C-l) dated 
26/9/2006. The terms of reference given in the schedule arc 
as follows: 

(1) V/hether tfcic stand of the management of M/s. 
Delta Airlines that the 15 cabin Attendants have been 
transferred to Bombay Office upon closure of Delhi 
Office and not reemployment after retrenchment, is 
correct. If yes, whether this action is fair and legal? 

(2) Whether tlie stand of the management of M/s. 
.Della Airlines that there I no change of service 
conditions for the Cabin Attendants already 
employed in Bombay office upon fixing intcr-se- 
seniority of such worfeman and those transferred from 
Delhi Office is correct. If yes, whether this action is 
fair and legal? 

(3) Vv^hether the criteria adopted for fixing inter-se- 
sciiicirity of the two sets of Cabin Attendants is just, 
fair, as per existing Rules and/or practice? 

(4) Whether the demand of the Union for the 
deduction of 3% from the arrears, arising out of 
settlement daUxl 12-12-86, payable to all employees 
towards the Union Fund is legal and justified? 

2. Tlic matter came up for hearing today before me. 
The Iliid F*arty has moved an application with a request 
that the I hid Party does not wish to prosecute the reference 
further in view of the fact that the parties have resolved the 
issue and hence the referenee may be disposed of. 

3. Tins application is not opposed to by the Advocate 
for the 1 St Parly. 

4 . In this circiunstance, the reference is dismissed. 

5. An Award iis made accordingly. 

JUSTICE GHANSHYAM DASS, Presiding Officer 
12^:^1^,2006 

5081.—I947 
(1947 ^ 14) W?[ 17 ^ 


W’J Wfl 64/2003 ) 

^ IRnfirW ^ 01** 12-2006 ^ 

•sir<r m 

iU ip-l 1012/51/2001-3B^^31R(#-I) ] 

3FW <fi*W 

New Delhi^ die 12di Decenrii^, 2006 

S^O. —In pursuance oi socCioo 17 of the 

Industrial Diqpirte Aet, 1947 (lA- of 1947), die Central 
Gnv enmimt -higehypn h li A e s tfaeawandflteL No.64/2003) 
of die CeitfralG6vciiimBiitlD<hi8trialTiibaid/Labour Cant 
Mumbai-I now as shown in the aanexure int industrial 
dispute between the employers in relation to the 
management of Delta AirLines and dndr workman, which ^ 

was received by the Central Government on 01-12-2006. 

^ [No.L.I1012/51/2001-IR(C-I)] 

AJ AY KUMAR GAUR, Desk Officer 

Ahieons 

beforehib cenh^ GovsaiNMra^ 

ng,i, 

MiiMBya 

PRESENT 

JUSTICE GHANSHYAM DASSl^FresMtaig Officer 
ReferenceNa CGIT*64-of2063 

Parties : Epi^’loym in relatioa to die management 
of Delta Airlines 

And 

Theirwmkm^. 

APPEARANCES 

For the Management Mr.G.S. Shetty, Adv. 

For the Association Mr.R.B. Chav«i, Adv. 

Shri Leo D’Souza, ftesideot. 

State Maharashtra 

Mtimbad, dated theZOth day of Novenonbar, 2006 
Aw^yffi) 

1 . This is arefercnee made by the Cartid Govanment 
in exercise of its powers under clause (d) of sulvscction 1 \ 

of Sccticm 10 trfthe Industrial Disputes Act, 1947 (the Act 
for sh<Mt) vide Government of India, Ministty of Labour, 

New Delhi Order No.L-ll0l2/51/200l-IR(C-l) dated 
10/11/2003. The terms of reference given in the schedule 
are as follows: 

1. 'WT ■sf»T71^ lAedt 

^ ^ ^ TT “3^ 15 

^ ^siFTRlftcl ’Bn ^ T ^ ^ 

^’nq^ ^ ’Bn ^ ti 

i?f nt ^ ’If ^Bf^ xi?! t? 

2. ^’n '5RT d«f» '^f 

ct> l 4<d ^ 

<T«n WMIdRd TT 


['iFlII— 




3.5f*n ^ ^«l 1^ ^ WiftlRfl 

^ •<» ^ « — ■ -.-gi. \ 

<MWK i?Bf 


4L tS«l-2004 ’vdiicfa was set-aside Hrfimoal vide 
Mil rt> 20-12-2Q0SiaiiBac 

CMMnueatly the tefineoce was lestoied to its onginal 


3. Hie m^ter Game vii]> for ^faeanug today i.e. 
20-11-2006. The Hnd^PaftyluKmiovedaBaiqiicalioawidi a 
request that die Ibid Portyidoesmotwfidrtofrosec:^^ 
referenceiinther in view of tlKr bKts^diat^Taities have 
resolved the iasMe aaathmce;tiiftMfei!eoe««aayJa ^<ltiyM^ 


for the Ut Party. 

5. In thiscncum^ancei'idieiefereaceisdiaaiissed. 

6. An Awaid is inadeaccorduigly. 

JUSTICE CiMA?^HYAMPA@>y PriMi*iing dlttu^ 


M), 2006/% 9> 1928 ^ 

' ««Rin -4 (44 ^45 j^ia ^ li) 

t) aftr 6 (t*Rl-76 ^ WIRT {1) 

3fRI %?T jm ^ tWf 4 Tl^ l 


*Krq, afRRiW, ^ 

H ^-38013/67/2006-T^P. I ] 

awr^tP w 

New DeOii, ihe 20di December, 2066 

6LO. S6 8Z - —i nejc^cke of tiiepowCTs coaferr sd 
by aob'aecltoa (3)of S%km 1 of the Emfiloyees's State 
Imaimnc eAct, 1948(34oi^ 1048) die CmttialCk>v»BBieQt 
Ittfebyappoiids^ l8tjan%y, 2007.as thedate on wh»h 
^^pcoviskms of Chapter iV (exc^t SectiQfis 44 and 45 
whidihavealtaady becabra^tmtp feice) and Chapterlv 
and VI (ex^eptSiibHBec^ioii (l^of Seiptaon 76 and Secti(^ 
77, 78, 79 aad 81 wlucb bave ^^eady bemi brought %o 
faraejirfdie said Act jdiall ccaae xnto fen% in die fottow it^g 
iUMs m die State of Andhra Btadedmimiely:— 


20 %iHK, 2006 

W.«P a tfitP wH , J948 

(1948 ^ 34)^ «ITO-l^^-t|Rr (3) :SH I tf lPw^T 
^31^ 01^3f^, OT7 ^ 

■3R ’?l#8r f ^ Vl l faPwq ^ 


*^Alt ^.-ateas £dl^ widnn the iraatts of Reven^ 
Vill^es of Komarabofuia, Kodad, Anmithagir{i, 
Lidcmavaim, G«mdriyaia, T3. Palem,-KlMnaparaih. 
Gudd»anda,'KapiigsduandDordeBnta fii'Kodad Maadal M 
Natgoodal^snact.** 

[No. 8-38013/67/2006-8. S-J] 
S.D. Under Secy. 






